w 


UNIVERSITY 

OF  PITTSBURGH 
LIBRARY 


J}  4:25 


THIS   BOOK   PRESENTED   BY 

Dr.    Francis  Nev;ton  Thorpe 


3  1735  060  221   490 


^J'T-T^^ 


PROCEEDINGS 


I!S)ISII]i^^2SSJ 


cojWei^tioiv  of  ivorth-caroleva, 


CALLED    TO    AMEND 


THE  CONSTITUTION  OF  THE  STATE, 


WHICH    ASSEMBLED 


AT  RALEIGH,  JU^E  4,  1S35* 


TO    WHICH    ARE   SUBJOINED 


^ma  (S(n)ss"'^iis3'S'nc2)S2'  ii(si? 


THE  AMENDMENTS  TO  THE  CONSTITUTION, 


TOGETHER   WITH 


THE  VOTES  OF  THE  PEOPLE. 


RALEIGH  : 

Printed  by  Joseph  Galei  and  SoR,| 

1856. 


PISO€EEPi:%'GS,  &c. 


THURSDAY,  June  4,    1835. 

The  Convention  clecteil  for  the  purpose  of  revising  the  Con- 
stitution of  the  State,  assembled  this  day,  at  3  o'clock,  P.  M. 

Charles  Manly,  Esq.  Principal  Clerk  of  the  Housg  of 
Commons,  attended  by  request,  to  organize  the  Convention. 

Tlie  following  Delegates  elect  appeared  and  produced  their 
credentials  : 

Jiison — \YiHiam  A.  ^-Ion-is,  Joseph  White. 
Js/ie — Alexander  B.  McMillan,   George  Bower. 
Beaufort — Josliua  Tayloc,   Richard  H.  Bonner. 
Z?er/i(;— David  Outlaw,  Joseph  B.  G.  Roulhac, 
Bladen — John  Owen,  Sainuel  B.  Andres. 
Brunswick— ¥vQi\Qv\ck  J.  Hill,  William  R.  Hall. 
Buncombe — David  L.  Swain,  James  Gudger. 
Burke — B urges  S.  Gaither. 
Caiarrus — Daniel  M.  Barri 
Carteret — Wallace  H.  Styro?u 
Castvell — William  A.  Lea,  Calvin  Graves. 
Chatham — Joseph  Ramsay,  Hugh  McQueen. 
Columbus — Alexander  Troy,  Absalom  Powell. 
Craven — William  Gaston,  Richard  D.  Spaiglit. 
Cumberland — John  D.  Toomer,  Archibald  McDiarmid. 
Currituck — Gideon  C.  Marchant,  Isaac  Baxter. 
Davidson — John  A.  Hogan,  John  L.  Hargrave. 
Jiupiin — Jeremiah  Pearsall,  John  E.  Hussey. 
Edgeconib-^houls  D.  Wilson,  Phesanton  S.  Sugg, 
Franklin — Henry  J.  G.  RufUn,  William  P.  WiHiams. 
Granville — Robert  B.  Gilliam,  Josiah  Crudup. 
Greene — Jesse  Sj)eigiit,  Thomas  Hooker. 
Guilford — John  M.  Morehead,  Jonathan  Parker. 
Halifax — John  Branch* 
Haywood — William  Vfelch,  Joseph  Cathey. 
Hertford — Isaac  Pipkin,  Kenneth  Rayner.' 
i/!/de— Wilson  B.  Hodges,  Alexander  F.  Gaston. 
Iredell — Samuel  King,  John  M.  Young. 
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Johnston— Jesse  Adams,  Hillory  Wilder. 

Jones— William  Huggins,  James  W.  Howard- 

Lincoln—B Avtlctt  S,U'\\)\),  Hciuy  Canslcr. 

J»/«coJi— Benjamin  S.  Brittain,  James  W.  Guintl. 

Marlin — Jesse  Cooper,  Asa  Biggs. 

Monlgomerif—Zohw  B.  Martin,  James  L.  Gaines. 

Moore — Jolln  B.  Kelly,  Charles  Chalmers. 

JWzi/i— John  Arrington,  William  W.  Boddie. 

JVew  Hanover — Lewis  II.  ISIarstellcr* 

J^^orthampton — Roderick  B.  Gary. 

Orange — James  S.  Smith,  William  Montgomery. 

Fasqnotank—Uichavd  H.  Ramsay. 

Pergui»i07is— Jonathan  H.  Jacocks. 

Person — Moses  Chambers,  John  W.  Williams. 

Fill — Robert  Williams,  sen.  John  Joiner. 

Randolph — Alexander  Gray,   Benjamin  Elliott. 

Richmond — Alfred  Dockery,  Henry  W.  Harrington. 

Rubeson— John  W.  Towell,  Ricliard  C.  Bunting. 

Rockingham — Edward  'V.  Bi-oduax,  John  L.  Lesucur. 

^07t;rtH— Charles  Fisher,  John  Giles. 

Rulhcrford — Joseph  McD.  Carson,  Thcodorick  F.  Bircliett. 

Sampson — William  B.  Meares,  Thomas  I.  Faison. 

Stokes — Matthew  R.  Moore.  Emanuel  Sliober. 

Snrry — Mcshack  Franklin,  AVilliam  P,  Dobson. 

Tyrrell — Hczekiah  G.  Spruill,  Joseph  Halsey. 

JFa/ce— Henry  Seawell,   Kinibrough  Jones. 

Jf'arren — Nathaniel  Macon,  Weldou  N.  Edwards. 

Washington — Joseph  C.  Norconi. 

fflai/Jie— Gabriel  Sherard,  Lemuel  H.  Whitncld. 

Wiikcs — Edmund  Jones,  James  Wellborn. 

The  Clerk  pro  tern,  having  finished  the  registration  of  tho 
Delegates'  names,  and  called  on  the  Rejjresentation  from  Anson 
(the  first  county  on  the  Roll)  to  come  forw  ard  and  take  the  pre- 
scribed oath  : 

Mr.  AVixsox,  of  Edgecomb,  rose  and  observed,  that  su])i)osing 
this  the  proper  time  to  mention  some  difficulties  which  existed  in 
his  mind,  and  which  he  believed  were  entertained  by  other  gen- 
tlemen, he  would  beg  leave  to  state  those  diilicultics.  It  was 
iloubted  by  some,  Wliether  the  Legislatuic  had  a  right  to  impose 
the  oath  prescribed.  Some  aie  of  o[iinion  that  if  tlie  oatls  be 
taken,  members  will  be  bound  to  concur  in  all  tiie  amendments 
proposed  to  the  Constitution  ;  others  su|)pose,  that,  after  taking 
the  oath,  they  will  be  at  liberty  to  use  their  discretion  in  agree- 
ing or  disagreeing  to  any  of  the  amendments.  He  was  of  ojjiiMon, 
that  after  taking  the  oath,  he  would  be  bound  to  adopt  certain 
proposed  amendments  to  the  Constitution  in  relation  to  the  reduc- 
tion of  the  number  of  members,  &.c.  though  lie  might  not  be  in 
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favor  of  such  change.  If  any  way  could  be  pointed  out  of  re- 
moving this  difficulty,  he  hoped  some  gentleman  jjresent  would 
do  so.  He  should  be  glad  to  learn  the  pro|)er  cousti'uction  to 
be  ])ut  upon  the  oatli.  He  thought  it  would  be  best  to  postpone 
taking  it  for  the  ])rcsent,  and  refer  liie  matter  to  a  committee  to 
make  leport  on  tlie  subject ;  and  for  that  purpose,  he  moved  the 
appointment  of  a  Cli^iirman  pro  tcm, 

Mr,  Edwakds  nomiisuted  Mr.  Swain  as  Cliairman  ])ro  tern. 

Wliich  motion  being  unanimously  agreed  to,  he  was  accord- 
ingly conducted  to  the  Chair  by  Mr.  Edwai-ds. 

5lr.  Seaweli.  confessed,  that  he  had  paid  but  little  attention 
to  t!ie  Act  for  calling  this  Convention,  having  but  once  read  it, 
Rud  then  in  a  newspaper;  that  from  the  difficulties  whicli  had 
been  suggested  by  tlic  gentleman  from  Edgecomb,  for  which  there 
appealed  to  be  some  foundation,  it  might  be  well  to  adjourn,  and 
afford  time  for  considering  the  subject.  His  present  opinion  was, 
that  a  large  majority  of  tlie  peojjle  having  determined  on  calling 
this  body  togetlier  to  consider  the  propriety  of  adopting  certain 
amendments  to  the  Constitution,  it  was  tlie  jjroper  business  of 
the  members  now  convened,  to  consider  the  jwlicy  and  propriety 
nf  agreeing  or  disagreeing  to  the  several  pi-opositions  submitted. 
He  did  not  consider  tlie  oath  as  binding  members  to  do  what  they 
believed  to  be  inexjjedient.  He  thought  the  matter,  however, 
required  some  deliberation,  and  he  therefore  moved  an  adjourn- 
ment till  to-morrow  morning,  10  o'clock. 

Mr.  Speight,  of  Greene,  hoped  the  gentleman  from  Wake 
would  withdraw  his  motion,  that  members  might  interchange 
their  views  on  this  subject.  He  differed  in  oj)inion  from  that 
gentleman  in  relation  to  the  oath  pi-cscribed.  There  can  be  no 
doubt  that  the  oath  bitids  those  who  take  it,  imt  to  transcend  the 
limits  prescribed  by  the  Act,  and  makes  it  imperative  on  them 
to  alter  the  present  Constitution  in  certain  ])articuhirs.  Though 
he  approved  of  the  motives  <»f  those  who  passed  the  Act  calling 
this  Convention,  he  differed  in  toto  from  tiie  plan  submitted.  It 
was  true  that  this  i)lati  had  received  the  sanction  of  a  majority 
of  the  people;  but,  in  giving  this  sanction,  the  j)eo()le  had  been 
influenced  by  a  variety  of  motives.  He  had  it  in  his  power  to 
offer  a  much  preferable  plan,  and  one  that  he  believed  would  be 
more  acceptable  to  the  people,  both  of  the  East  and  West. 

If  the  members  of  this  body  refuse  to  take  the  oath  prescribed, 
the  subject  might  be  again  submitted  to  the  people;  or  if  this 
body  agree  to  make  amendments  to  the  Constitution  different 
from  those  suggested  in  the  Act  of  Assembly,  and  submit  tlieni 
to  the  people,  and  they  agree  to  them,  will  they  not  be  valid  ? 

Mr.  S.  referred  to  what  had  been  done  by  the  Convention 
appointed  to  revise  the  old  Confederation  of  the  General  Govern- 
ment, stating,  that  though  tliey  were  appointed  only  to  revise 
the  old  Confederation,  they  transcended  their  limits  and  actually 
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fernu-d  ftn  criliro  new  Constilutmt,  asul  tliat  Constitution  ^vas 
finnctioncd  by  the  ])COi)le.  And  he  thought  if  this  Conveiitiou 
Mere  to  tnkc  a  similar  course,  that  the  pco{)]e  would  apjsiovc  it. 

INIr.  Wklxijokn  thought  the  ])ro])cr  >vay  of  pi-ocecdiiig  with 
tlic  business  on  which  they  were  to  act,  was  to  take  up  the  sub- 
ject agi'ceably  to  the  jjlan  suggested  in  tlie  Act  of  Assembly, 
which  had  been  submitted  to  and  approved  by  the  jjeojjle.  If  the 
gentleman  from  Greene  had  any  other  plasi  to  submit  to  the  Con- 
vention, after  it  sliall  be  legally  organized,  it  will  doubtless  re- 
ceive the  consideration  it  may  desei've.  He  hoj^ed  the  j)resent 
meeting  would  not  adj'ourn  until  the  Convention  was  legally 
organized.  At  ])rcsent  they  were  not  a  Convention,  but  merely 
an  assemblage  of  private  citisens,  with  a  Chairman  temporarily 
a])j)ointed  to  keej)  order. 

Mr.  Edwauds  observed,  that  this  meeting  possessed  no  pow- 
ers but  such  as  were  given  to  it  by  the  Act  of  Assenibly  r.r.dcr 
^^hich  it  was  called.  Those  ])owcrs  arc  too  plain  to  be  misun- 
derstood. [Mr.  E.  read  the  13th  section  of  the  Act  v;hich  jjoints 
out  the  several  objects  which  the  Convention  is  atsthorised  to 
consider.]  After  reading  this  section  of  the  Act,  said  Mr.  E. 
ito  member  can  be  at  a  loss  how  to  shape  Ids  course.  Ills  duties 
are  ])lainly  marked  out,  and  he  will  conscientiously  jicrform 
tlicm.  He  trusted  the  meeting  would  ])rocccd  with  the  organiza- 
tion of  the  Convention,  as  until  that  was  done  we  liad  no  autho- 
rity as  a  body.  He  felt  no  reluctance  to  take  the  oath  j)rescribcdv 
and  to  deliberate  and  act  upon  all  questions  which  sliall  como 
before  the  Conventiuiu 

Mr.  Gastox,  of  Craven,  said,  that  it  v.as  with  reluctance  he 
opposed  the  i)ro])osition  to  adjourn.  It  was  in  general  a  popsdar 
motion,  and  when  urged,  as  it  is  here,  on  the  ground  that  gen- 
tlemen wajited  time  for  consideration,  courtesy  rarely  permitted 
it  to  be  resisted.  There  wcj-e  reasons,  howe\cr,  which  weigfied 
with  him,  and  which  he  would  take  the  liberty  of  sto.ting,  that 
rendered  him  unwilling  to  acquiesce  in  the  proposed  delay. 

He  concurred  witli  the  gentleman  from  Wilkes,  in  the  opinion, 
that  as  yet  tlic  Convention  was  not  foimed.  Tise  Delegates 
elected  to  the  Convention  were  about  to  take  tlic  preiimary  mea- 
sures for  organizing  that  body,  and  difilculties  being  sugi'rested, 
on  which  an  interchange  of  o])inion  v.as  necessary,  and  a  dis- 
cussion arising,  it  was  found  exjiedient,  for  the  jirescrvation  of 
oi'dcr,  that  one  of  the  Delegates  should  act  as  Chairniaii  ])endi!)g 
the  discussion.  But,  according  to  the  ]dain  language  of  tlse  Act 
under  which  the  Convention  was  called,  there  coald  be  no  Con- 
vention until  the  pi-esci'ibcd  oath  was  taken.  The  lOtii  section 
declares  that  *'  no  D<degatc  elect  shall  be  ])ermittcd  to  tai^e  his 
teat  in  ilie  Conveiiiion  until  he  shall  have  taken  and  subsci'ibed 
the  following  oath."  If  tlii^  provision  were  valid,  vor.s  of  us 
were  yet  in  Convention,     And  why  should  its  validity  be  ques= 
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■tioncd  ?  The  State  Legislature  liad  itulecd  no  autlioiity  to  im- 
pose an  oat!i  upon  tiie  members  of  the  Convention,  but  the  Peo- 
ple Ijad  ratified  tlie  Act  of  the  Legislature,  by  choosing  Dele- 
gates under  it.  According  to  the  thcoi-y  of  our  Government, 
all  political  p!)\vcr  was  derived  from  the  Pcoj)le,  and  when  they 
choose  to  make  a  grant  of  power,  tl»ey  might  make  a  ])lenary  or 
a  rcstiictcd  grant,  might  give  it  all  or  in  i)ai't.  The  Legisla- 
ture by  the  Act  proposed  to  the  Peojjle  a  Convention,  with  tho 
powers,  restrictions  and  limitations  set  forth  in  the  Act.  It  was, 
as  it  came  from  the  Legislature,  no  more  than  a  proposition  or 
recommendation.  It  must  originate  somewhere,  and  with  no 
body  could  it  have  originated  with  so  much  jn-opriety  as  in  that 
which  represented  the  people  for  legislative  purposes.  The  pro- 
position having  been  sanctioned,  it  became  an  act  of  the  people  ; 
but  it  has  been  sanctioned  precisely  as  it  was  proposed.  Such  a 
Convention  as  is  proposed  in  the  Act  of  Assembly,  and  no  other, 
has  been  called;  and  therefore  that  Act,  so  sanctioned,  must  bo 
regarded  as  our  power  of  attorney.  If  we  transcend  the  limits, 
or  refuse  obedience  to  the  conditions  therein  pi'ovidcd,  we  arc  not 
the  Convention  called  by  tiic  people,  but  a  self-constituted  body. 

It  did  seem  to  him  quite  obvious,  that  tiic  Act  contemplated 
that  the  Convention  should  be  organized  on  this  day.  He  would 
not  say,  for  he  had  not  formed  such  an  opinion,  tliat  if  wc  did 
not  oi'ganize  the  Convention  to-day  we  could  not  do  so  to-mor- 
row ;  but  it  appeared  to  him,  that  if  we  neglected  to  perform  this 
duty,  we  should  depart  from  the  spirit  of  our  instructions,  and 
Kiiglit  give  rise  to  doubts  as  to  the  validity  of  our  subsequent 
action.  In  a  matter  of  such  deep  concernment  to  the  commu- 
nity, it  was  safe  to  adhere  both  to  tiic  letter  and  sj)irit  of  t!kc 
Act.  The  9th  section  declares,  that  the  Delegates  shall  convene 
on  this  day,  "  the  first  Thursday  of  June."  It  makes  provision 
for  an  omission  to  convene  on  this  day  in  one  case,  and  in  ono 
only  :  *'  provided,  that  if  a  quorum  does  not  attend  on  that  day, 
tiic  delegates  may  adjourn  from  day  to  day  until  a  quorum  is 
present,  and  a  majority  of  the  delegates  elect  sliall  cojisritute  a 
quorum  to  do  business.'*  It  is  ascertained  that  a  majority  of 
delegates  is  present ;  the  case,  therefore,  in  which  the  right  is 
given  to  adjourn  as  delegates,  as  an  unformed  body,  has  not  oc- 
curred. Can  we  be  said  to  have  convened,  within  tlie  meaning 
of  the  Act,  until  we  arc  formed  into  a  Convention  ?  For  one, 
he  was  unwilling  to  risque  the  consequences  of  declining  to  orga- 
nize the  Convention  on  the  day  prescribed  in  the  Act. 

He  would  not  pursue  the  enquiry  which  had  been  entered  into 
by  the  gentleman  from  Greene,  as  to  the  effect  of  our  proceed- 
ings, should  wc  throw  off  the  limitations  imposed  on  us,  form  a 
Constitution,  submit  it  to  the  people,  and  it  should  be  approved 
by  a  majority  of  their  suffrages.  This  would  present  a  state  of 
things  never  yet  witnessed  in  our  country.     No  doubt  the  pec- 
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])lc,  as  a  collective  body,  assembled  in  Convention  foi*  tliat  pur- 
pose, can  adopt  a  Constitution  ajul  make  it  tbeii-'s,  by  wbomso- 
cvcr  and  wheresoever  it  v>erc  di-ai'ted.  But  they  do  this,  actitjg 
collectively,  and  not  as  individuals  voting  at  the  polls.  It  was 
true,  as  stated  by  that  gentleman,  that  the  Convention  which 
framed  the  Federal  Constitution  exceeded  their  powers,  and 
therefore  the  Constitutioji  as  framed  by  them  was  regarded  only 
as  a  proposition.  It  is  said  to  have  been  submitted  to  the  People 
in  tiie  several  States,  and  when  ratified  by  them  to  liavc  become 
a  Constitution  ;  but  how  was  it  submitted  to  the  people  ?  They 
Avcrc  not  called  to  vote  upon  it  as  individuals.  The  proposed 
Constitution  was  presented  to  the  then  Congrass  of  the  United 
States,  and  by  the  Congress  to  the  State  Legislatures.  Con- 
ventions of  the  People  were  then  called  in  each  State,  to  delibe- 
rate on  the  adoption  or  rejection  of  it.  Adopted  by  the  People 
in  Convention,  it  became  a  Constitution. 

He  deemed  it  altogether  irrelevant  now  to  enquire  into  the 
elTect  of  the  oath  which  had  been  prescribed.  It  was  enough 
that  the  people,  who  have  delegated  us  to  act  in  their  behalf  on 
the  grave  matters  submitted  to  them,  Iiave  demanded  of  us,  as  a 
prereciuisitc  to  our  existence  as  a  body,  to  take,  as  individuals, 
an  oath  for  the  faitliful  ])erformance  of  our  duties.  When  it 
shall  have  been  taken,  cacli  individual  must  then  act  according 
to  tlic  best  dictates  of  his  conscience,  and  with  a  solemn  sense 
i>f  his  responsibility  to  that  Great  Being  to  whom  he  shall  have 
made  his  religious  appeal. 

After  some  furtlier  desultory  remarks,  the  Yeas  and  Nays 
were  taken  on  the  question,  *'  Shall  the  meeting  proceed  to  orga^ 
liizc  the  Convention  ?"     Which  was  carried— 86  to  22  votes : 

rj^.iS — Messrs.  Morris,  White,  M'lMilian,  Bower,  Tayloc,  Bonner,  Outlaw, 
Boiiiliac,  Owen,  Andres,  Swain,  Gudgcr,  Gaithcr,  Barringer,  Melchor,  Lea,  Graves, 
IJamsa}',  of  Chatham,  M'Queen,  Troy,  Powell,  of  Columbus,  Gaston,  of  Craven, 
S^paight,  of  Craven^  Toomer,  M'Diarmiil,  Marchant,  Baxter,  Hogan,  Hargrave, 
Pcarsali,  Hussey,  RufRn,  Williams,  of  Franklin,  Gilliam,  Crudup,  Morehead,  Parker, 
Branch,  Cathcy,  Welch,  King,  Young,  Adams,  Wilder,  Huggins,  Howard,  Shipp, 
Canslcr,  Briltain,  Guinn,  Martin,  Gaines,  Kelly,  Chalmers,  Boddie,  Gary,  Smith, 
of  Orange,  Montgomery,  Ramsay,  of  Pasquotank,  Chambers,  Williams,  of  Person, 
Gray,  Elliott,  Dockery,  Harrington,  Brodnax,  Lcsucur,  Fisher,  Giles,  Carson,  Bir- 
chett,  Mcares,  Faison,  Shober,  Moore,  Dobson,  Franklin,  Seawcll,  Jones,  of  Wake, 
Macon,  Edwards,  Norcom,  Sherard,  Whitfield,  Jones,  of  Wilkes,  and  Wellborn — 86. 

j\ViJ-,S'— Messrs.  Hill,  Hall,  Rayncr,  Biggs,  Williams,  of  Pitt,  Spruill,  Styron, 
"Wilson,  of  Edgccomb,  Hodges,  Arlington,  Joynei,  Halsey,  Sugg,  Speight,  of  Greene, 
Gaston,  of  Hyde,  Marsteller,  Powell,  of  Robeson,  Hooker,  Piplun,  Cooper,  Jacocks, 
»nd  Bunting — 22. 

The  members,  without  exception,  tlien  took  the  oath  pre- 
scribed, which  was  administeied  by  Johnstox  Busbee,  Esq. 
a  Justice  of  the  Peace  for  Wake  county.     After  which, 

INIr.  Braxch  moved  that  the  Hon.  Nathaniet.  Macott  be 
appointed  President  of  the  Convention ;  which  motion  was  agreed 
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to  unanimouslij — aiu]  Mi-.  Maion  was  ronductcd  to  the  Chair  by 
Messrs,  ili-aiidi  and  Owen.  On  taking  wliich,  he  briefly  ad« 
ilrcsscd  llie  meeting  iii  tonus  as  follows,  as  nearly  as  we  could 
collect,  for  he  spoke  in  a  low  tone  of  voice. 

"  J/j/  Fyicnds  and  Connlrijmen  : 

"  ]My  piiwcr.s  are  weak,  and  T  fear  I  shall  not  be  able  to 
fulfil  the  arduous  duties  of  presiding  o\er  this  important  delibe- 
rative body,  cither  satisfactorily  to  myself  or  acceptably  to  you. 
It  being  some  time  since  I  retired  from  public  life,  I  am  sensible 
that  i  shall  be  found  i-usty  in  the  Rules  of  Proceedings  ;  and  will 
therefore,  in  advance,  iiiviio  correction  from  my  friends* in  the 
Convcniion,  whicli  I  shall  always  thankfully  receive.  I  would 
respectfully,  though  ear»icstly,  -press  upon  the  attention  of  every 
member  of  the  Convention  tiio  necessity  of  mutual  forbearance 
and  good  temper  in  the  |)rosecution  of  the  business  committed  to 
this  body  by  our  constituents,  who  have  selected  us  to  act  not 
only  on  their  beiiaif,  but  for  the  Ijenefit  of  posterity;  and  I  pray 
that  each  of  us,  with  an  eye  single  to  the  weif.ue  of  our  common 
country,  may  cordially  unite  in  such  measures  as  will  redound 
to  the  glory  and  happiness  of  Noi-th-Carolina." 

^l\\  OwE.v  proposed  that  the  Convention  sliould  proceed  to 
the  election  of  two  Secretai-ies  to  the  Convention,  and  nominated 
Gen.  WiIIian>  J.  Cowaii  of  Bladen,  and  Edmuiul  B.  Freeman  of 
Kaleigh,  to  (ill  those  appointments. 

Mr*.  F'isHEii  cnquiied  wliether  the  gentleman  from  Bladen 
intcndeil  that  these  Sccrefai-ies  shiUild  be  considered  as  occupy- 
ing the  same  grade,  or  t'lat  one  slunild  be  appointed  Secretary, 
and  the  other  Assistant  Secretary. 

Mr.  Owen  replied,  that  he  meant  that  they  shonld  botli  be 
considered  as  Secretaries  of  the  saitic  rank,  and  be  left  to  appor- 
tion the  duties  between  themselves,  as  might  be  found  conve- 
nient. 

iSIr.  Fisher  thought  it  would  be  best  for  the  Convention  to 
designate  their  duties,  and  name  one  of  them  Secretary  and  the 
other  Assistant  Secretary ;  and  made  a  motion  to  that  effect. 

The  further  consideration  of  the  subject,  on  motion,  was  post- 
poned till  to-morrow. 


FRIDAY,  JuxE   5,    1835. 

The  PaEsiDENT  took  the  Chair  at  10  o'clock.  After  the  mi- 
nutes of  tiic  proceedings  of  yesterday  were  read  by  Mr.  Manly» 
Messrs.  James  W.  Bryan,  of  Carteret,  Jesse  Wilson,  of  Perqui- 
mons,  John  L.  Bailey,  of  Pasf|uota)ik,  and  D.  W.  Sanders,  of 
Onslow,  Delegates  elect  to  the  Convention,  appeared,  were  qua- 
lified at  the  Clerk's  table,  and  took  their  scuts, 
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The  PRESIDEXT  statf'd  the  qiiestlo))  hi^fore  the  Cosivontion 
at  its  adjom'nmeiit,  to  lie  tho  apjiointnuMit  of  two  Secretaries. 

Ml'.  FisHRR  reminded  tlie  President  that  he  had  moveil  ai« 
ameiulmcnt  to  the  original  proposition,  designating  one  of  tlie 
officers  as  Secretary,  the  other  as  Assistant  Secretary.  He  cotihl 
not  see  iiow  two  Secretaries  of  tlie  same  grade  could  act  toge- 
ther. It  was  usual  in  all  Legislative  bodies,  where  two  Secre- 
taries were  employed,  to  designate  one  as  Secretary,  to  keep  the 
JouiMsa!,  and  the  other  as  Assistant  Secretary,  to  rea«l  bills,  &c. 
Withont  such  designatioii,  said  Mr.  F'isher,  <lifticulties  would 
arise  in  allotting  to  each  his  appropriate  duties.  Neither  being 
subordinate  to  the  (»tl»er,  interi-uption  to  the  business  of  tlvc  Cort- 
vention  might  I»o  t!ie  conseqnetice  of  no  one's  kuowiiig  who  was 
the  head  of  the  Secretary's  department — they  might  as  well  ap- 
point two  Presidents  as  two  Secretaries,  without  designating 
either  as  Principal. 

Mr.  DoEsox  sai<l  no  difficulty  need  be  ajiprehended  on  that 
score,  as  he  was  authorised  to  say  the  gentlemen  in  nomination 
would  so  arrange  the  duties  between  themselves,  as  that  each 
should  pcrfoini,  and  be  answeralilc  for,  a  definite  branch  of 
duties. 

Ml'.  Bryan  said  tliere  was  precedent  for  th<^  appointment  of 
two  Secretaries,  as  proposed  by  the  motion.  In  the  Conven- 
tion in  1789,  if  he  were  not  mistaken,  there  were  two  Secreta- 
lies^  without  either  being  ilesignated  as  Principal. 

Mr.  ^VEI.Ll?ou^J  said  it  was  true  tiiat  th^re  were  two  Secre- 
taries in  tlie  old  Convention,  as  stated  by  the  gentleman  from 
Carteret;  hut  each  had  clearly  defined  duties  assigned  him.  St 
w:as  the  almost  universal  custom  in  deliberative  bodies,  to  have 
a  Principal  and  Assistant  Clerk,  or  Secretary  ?  and  Mr.  W.  said 
he  was  not  for  dejiarting  from  the  good  old  rule. 

Mr.  Smith,  of  Orange,  said  he  tiunight  all  difticulty  about 
this  matter  might  be  obviated,  by  naming  one  as  Reading,  and 
the  other  as  Recording  Seci-etary — as  iic  understood  tliere  was  a. 
disinclination  on  the  part  of  each  of  the  gentlemen  in  nomina- 
tion, to  occujiy  a  subordinate  station  ;  and  Mr.  S.  moved  to 
modify  the  motion  accordingly. 

Mr.  Carson,  of  Ruthei-ford,  was  in  favor  of  the  original  (?>Ir. 
Fisher's)  amendment.  In  Congress,  in  all  Legislatures,  and 
nearly  all  otiier  delilierative  bodies,  it  was  customary  to  have 
first  and  second,  or  Princi])al  ami  Assistant  Clerks  or  Secreta- 
ries; and,  in  this  particular,  at  lea.stj  he  went  for  <*  safe  prece- 
dents.'* 

Mr.  Fisnp>u's  amendment  finaUy  prevailed;  and  it  wa.';  di?- 
termined  the  Secretaries  should  be  distinguished  as  Principal 
and  Assistant. 

Mr.  Owen  explained  Ids  m(ttives  for  offering  the  motion 
in  its  origmal  slsapo:  and  Gonrciuded  by  nominating  William  J= 
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Cow  an,  as  Principal  Secretary.  Mr.  Fisher  nominated  Edmund 
11.  Freeman  for  the  same  situation.  The  nomiiiors  being  ajir- 
pointed  a  balloting  connnittee,  collected  the  ballots,  and  reported, 
that  of  the  1 1 5  votes  cast, 

E.  B.  Freeman  had  received       -  -  58 

W.  J.  Co\v«ti  -  ♦  -  56 

Blank  .  .  -  .  i 

EoML'M)  B.  FjiKF.MVN  ^^  its  accordingly  declared  duly  elect- 
ed, and  assmned  his  duties  at  tlic  Chik's  'I'ablc. 

Mr.  M.vHSTKLMiu  then  nominated  J()se])!i  D.  >Vanl  f«)r  Af?- 
t^istant   Secretary;  and   Mr.    WeilinM-!!    nominated  Thomas   L, 
%VH.'st  for  the  same  s^ltuation.     On  balloting,  there  appeared  for 
"Wai'd         -  -  -  -  53  votes 

West  -  -  -  -  4  2 

Blank        -  -  -  -  15 

Joseph  D.  W.uid  was  then  declared  duly  elected  Assistant 
Secretary. 

Greex  IIili>  and  John  Cooi^eti  wera  then  elected  Boar- 
keepers. 

Mr.  Giles  mo^ed  the  following  Resolution: 

liesolved,  Thiit  the  Convention  proceed  to  the  election  of  Fruiter- 

Mr.  Smith,  of  Orange,  thought  it  would  be  best  to  appoint 
a  committee  of  lliiec  mcmbei-s  of  the  Convention  to  take  charge 
of  this  business,  who  would  have  the  printing  done  on  the  best 
terms,  and  then  jiudit  the  accoui^t. 

Mr.  CooFEU,  in  oriler  that  the  subject  might  be  duly  con- 
sidered, moved  that  the  Kesolution,  for  the  present,  lie  on  the 
table. 

Mr.  Giles  asked  the  gentleman  from  Martin  to  withdiaw 
his  motion  for  a  moment,  that  he  might  make  an  addition  to  his 
|>roj)osition. 

Mr.  Cooper  con,sef»tin|';, 

Mr.  Giles  then  moved  the  To]lo\^  ing  : 

licsolved,  That  the  Convention  proceed  to  the  election  of  a  Printcr-y 
and  that  the  prices  for  prititini;  sliall  be  the  same  as  are  paid  by  the 
tieueral  Assembly,  and  that  tlie  accounts  for  printin<;  shall  be  audited 
hy  the  same  Board  (coiisistini;,  of  the  Heads  of  Departments)  which 
audits  the  accounts  of  the  printing  done  fur  the  Legislature  and  Public 
Offices. 

Mr.  M'DiAUMiD  moved  to  amend  the  Resolution  so  as  to 
employ  the  Public  Printer  of  the  State  to  execute  the  printing 
for  ihc  Convention  at  the  same  i-ate  at  which  the  printing  for 
the  State  is  executed. 

Mr.  MouEiiKAD  said  he  was  opposed  to  the  proposition  of 
the  gentleman  from  Cumberland  for  several  reasons.  The  Le- 
^jislnturc,  usidcr  \\hose  autiiority  this  body  is  nset,  intended  that 
"wc  should  be  au  economical  body.     >ye  ought  not,  therefore,  ta 
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fiay  so  much  for  our  priisliiig  as  tlicy  pay.  If  the  business  were 
eft  open,  competition  might  enable  us  to  get  our  work  done  at  a 
cheaper  rate  than  if  it  were  given  to  tlie  Printer  to  t!ic  State. 

Mr.  Wkllhorn  was  unwilling  to  place  the  printing  of  tho 
Convention  in  any  hands  iii  whicli  he  coulil  not  have  conriileisce 
that  it  would  be  faitlifully  executed.  He  was  clearly  in  favor  of 
the  Convention  having  a  l*i-intei-  of  its  own.  lie  thought  (he 
course  pursued  by  the  gentleman  from  Rowan  (Mr.  Giles)  w  an 
the  i)roper  one. 

Mr.  Smith  moved  to  amend  the  Resolution  uf  the  gentleman 
from  Rowan,  by  striking  out  all  ;ifter  the  word  "  Resolved,"  and 
inserting  ''that  a  committee  of  three  Delegates  be  appointed  to 
contract  with  some  suitable  person  for  tiie  printing  required  by 
the  Convention." 

Mr.  S.  thought  the  printing  ij-sight  !)e  done  in  this  way  at  the 
cheapest  rate,  and  v»ithout  exciting  any  thiiig  like  party  sjiirit, 
M'hich  he  was  desirous  of  avoiding  in  all  (jucstions  which  may 
arise  in  this  Convention.  He  hoj)ed  eveiy  gentleman  wouhl  take 
th6  sovereign  law  in  his  hand  and  consider  only  what  would  beit 
promote  the  public  good. 

Mr.  CooPEii  agreed  in  opinion  with  (he  gentleman  from 
Orange. 

Mr.  Branch  was  opposed  to  the  amendment,  and  in  favor 
of  the  original  Resolution.  If,  said  he,  wc  elect  an  officer  of  our 
own,  we  shall  have  security  that  our  business  will  he  well  done. 
We  shall,  in  that  case,  have  justice  done  to  otir  cause;  the  aj-gu- 
ments  used  in  suppoj-t  of  our  proceejlings  will  also  be  fairly 
given  to  tiie  public,  and  all  misapi)reheuHiun  in  relation  to  out' 
doings  will  be  avoided. 

Mr.  GiXiis  could  not  agree  to  the  amendment  proposed  by 
the  gentleman  from  Orange.  How  could  a  Committee  enter  into 
a  contract  with  any  Printer  for  executing  the  work  of  (lie  Con- 
vention, when  no  one  could  tell  what  woik  w!>ul(!  have  to  be  dop.e  ? 
The  gentleman  says,  he  wishes  to  avoid  any  thing  like  political 
excitement.  To  avoid  this,  it  would  be  best  to  appoint  no  Com- 
mittee on  the  subject,  for  the  Committee  would  scarcely  be  ex- 
j)ectcd  to  be  clear  from  ])arty  feelisigs.  It  will  l>c  best  for  t!ie 
Convention  to  a|)point  its  own  Pi-intei-,  without  employing  any 
Committee  in  the  business.  Wiiatevet'  feeling  was  excited  in  this 
body,  he  trusted  would  be  favorable  to  tlse  interests  of  tiie  State, 
and  then  no  one  would  regi-et  to  see  it.  A  jjortion  of  jnoper  ex- 
citement may  prove  useful  in  promoting  a  spirit  of  patriotism 
and  cntcrprizc  amongst  our  citizens,  which  cannot  fail  to  increase 
their  prosperity  and  liaj)})iness. 

Mr.  Smith,  of  Orange,  was  ])crfectly  willing  to  take  the 
original  proposition  j  but  he  objected  to  placing  tiic  business  in 
the  hands  of  the  Public  Printer.  He  had  supposed  that  (here 
would  have  hcav.  no  ohjiictioii  to  entrusting  the  business  to  a  Com- 
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mittcc  of  tliree  incjnbci's  of  this  body,  Nvho  would  Iiavo  agreed 
Nvith  some  Piintci'  to  execute  the  woik  at  certain  fair  prices. 

Mr.  IIoGAX  objected  to  the  pi-oposed  amendiuents.  He  wa3 
for  adopting  the  original  llesoliition. 

Mr.  Hamsay,  of  CJiatlmin,  said,  that  no  Printer  could  un- 
dertake to  execute  the  Printing  of  the  Convention  for  any  fixed 
amount,  until  he  knew  >vliat  was  to  be  done.  Any  sum  that 
might  be  named,  in  tbe  \e\'y  nature  of  things,  must  operate  inju- 
riously either  on  tiie  Printer  or  tlie  State. 

Mr.  FisHEii  duly  a|)preciated  the  motives  of  his  friend  from 
Orange,  (Mr.  Smith,)  though  lie  could  not  coincide  with  him  iu 
opinion.  There  was  a  right  and  a  wi-ong  way  of  tnanaging  busi« 
ncss,  and  when  we  have  determined  what  is  the  right  course, 
uc  should  not  be  driven  from  it  because  some  fancied  difficulty 
fetands  in  the  way.  He  was  o])posed  to  the  cmj)Ioyment  of  a  Com- 
mittee of  this  body  to  go  about  the  streets  of  this  city  for  the  pur- 
pose of  iiuckstering  with  tiie  several  Pi-inters,  to  execute  our 
])rinting.  Would  his  fiiend  fiom  Orange  like  to  be  engaged  in 
II  business  of  this  kind?  To  visit  the  different  Offices,  in  order 
to  beat  Printers  down  below  the  i)roi»er  and  regular  pi'icc  for 
their  work.  Vre  do  not  want  to  have  our  business  done  for  less 
than  its  value,  and  an  honest  man  will  not  chaigc  more. 

It  has  been  j)roposed,  said  Mr.  F.  to  employ  the  State  Printer 
to  do  the  work  of  tliis  body.  To  this  he  objected.  This  Conven- 
tion is  sepa!"ate  and  distinct  from  the  Legislature;  it  is  direct 
from  t!ie  peo})le,  and  ought  to  have  a  Printer  of  its  own.  He  could 
not  see  any  ])ropriety  in  employing  an  individual  because  the  Le- 
gislature iiad  employed  him.  If,  indeed,  it  be  thought  that  he 
can  do  the  business  better  than  any  other  i)erson,  let  him  be  chn- 
sen  by  ballot;  but  if  the  members  of  this  Convention  think  other- 
wise, they  will  act  accordingly. 

Mr.  F.  said  he  had  this  morning  looked  into  the  |)rocccdingi 
of  the  Virginia  Convention,  recently  held,  and  he  found  that  a 
j)i'oj!osition  similar  to  thatoffd'ed  by  the  gentleman  from  Orange, 
Mas  introduced,  and  the  same  arguiriej\ts  advanced  in  support  of 
it,  as  aie  now  uiged  by  him  ;  but  it  was  voted  down  by  a  large 
majority,  and  a  Printer  was  elected.  It  would  be  as  proper,  in 
his  opinion,  to  appoint  a  Committee  to  enquire  where  pens  and 
])aper  might  be  most  cheaply  furnisiied,  as  to  pursue  that  course 
with  regard  to  the  Printing. 

Mv.  Smith,  of  Orange,  said  he  was  an  old-fashioned  man, 
and  had  nut  t!ie  advantage  of  all  tlie  new  lights  whicli  otiier  gen- 
tlemen i)ossessed,  and  it  was  because  he  was  old-fashioned,  that 
he  deprecated  the  whole  system  of  electioneering,  caucusing,  bcc. 
He  i-ccollcctedthe  time  when  he  \\as  emj)loyed  on  a  Committee, 
in  behalf  of  the  Congress  of  the  United  States,  to  procure  the 
pi  inting  of  that  body  by  contract.  He  did  not  then,  nor  did  ho 
now,  think  it  derogatory  to  liim,  as  a  public  servant,  to  consult 
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economy  in  the  expenditure  of  the  public  money.  All  that  ho 
ilesircd  was  to  have  the  labor  well  done,  and  at  a  moderate  jjrice, 
AVhcn  the  printing  of  Congress  was  done  by  contract,  there  was 
none  of  the  excitement  and  bad  feeling  which  now  invariably 
arises,  whenever  a  Printer  is  to  be  chosa*. 

Mr.  FjsiiER  recollected  the  course  taken  by  Congress,  to 
wbicli  the  gentleman  from  Orange  alluded,  and  that,  after  trial, 
it  was  changed  to  the  system  which  at  present  prevails.  Cer- 
tain prices  have  been  fixed  for  the  various  kinds  of  i)rinting  exe- 
cuted, and  the  Senate  and  the  House  of  Representatives  each  ap- 
points its  own  Printer.  He  was  as  much  in  favor  of  economy  in 
all  the  ex|)enses  of  this  body  as  the  gentlen»an  from  Orange ;  but 
!jc  thought  this  object  would  be  b€st  attaiivcd  by  the  direct  ap= 
jmintment  of  its  own  Printer* 

The  question  was  taken  on  employing  the  Public  Printer,  iiml 
negatived  by  a  large  majority. 

The  original  Resolution  being  now  befoie  the  Convention, 

Mr.  MoREUEAD  supposed  it  would  be  necessary  to  appoint 
a  Committee  to  audit  the  accounts  for  the  contingent  expenses  of 
this  body,  and  he  thought  this  Committee  cmild  also  audit  ths 
account  for  printing,  as  well  as  others.  He  therefore  moved  to 
strike  out  that  part  of  the  Resolution  which  proposes  to  refer  this 
matter  to  the  Heads  of  Departments  of  the  Government-  He 
deemed  it  unnecessary  to  trouble  these  gentlemen  with  any  part 
x)f  the  proper  business  of  this  body. 

Mr.  Sw  Air*  did  not  intend  to  take  any  part  in  this  debate, 
except  to  state  a  single  fact.  The  principal  work  to  be  done  by 
the  Printer  will  probably  be  to  print  and  distribute  4  0  or  50,000 
fojjies  of  the  Constitution,  as  amended,  amongst  the  peoi)lc  of 
the  State  for  their  information,  the  expense  of  which  will  depend 
upon  the  style  of  printing,  kc.  The  Convention  could  not  re- 
main in  session  till  this  work  was  done;  and  it  would  be  neces- 
sary, therefore,  he  presumed,  that  other  jjersons,  than  a  Com- 
mittee of  this  House,  should  be  fixed  upon  to  audit  the  account 
for  this  s-crvicc. 

Mr.  Ramsay,  of  Chatham,  moved  to  strike  out  the  mIjoIc 
of  t!ic  Resolution  before  the  Convention,  except  the  word  "  Re- 
solved," and  insert  the  following  : 

<'That  this  Convention  proceed  to  eloct  a  Printer  to  execute 
the  Printing  of  tliis  body,  and  that  he  be  allowed  therefor  the 
customary  established  price  of  printing." 

Mr.  Seawell  thought  it  unnecessary  for  the  Convention  to 
spend  so  much  time  in  fixing  the  manner  and  price  of  executing 
the  Printing.  All  that  this  body  is  required  to  do,  is  to  retuiii 
to  the  Governor  an  account  ot  the  contingent  expenses,  and  he 
is  directed  to  issue  his  warrant  therefoi-.  It  was  necessary  to 
have  printi!ig  done;  but  we  had  nothing  to  do  about  the  price  of 
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it.  The  propoi'  charge,  he  supposed,  would  be  made,  and  the 
GovciMior  would  pay  it. 

Mr.  TooMER  remarked,  tliat  in  listening  to  tlie  course  of  this 
debate,  he  had  heen  forcibly  reminded  of  the  homely  though  sig- 
iiiftcaiit  couplet, 

'*  Strange  there  should  such  difference  bo 
'Twixt  tweedle-dum  and  twccdic-dce." 

It  is  only  necessary  to  ascertain  tlie  true  construction  of  the  1 1th 
section  of  the  Act  of  the  last  session  concerning  this  Convention. 
What  is  t!ie  Treasurer  authorised  by  that  section  to  pay.  He  is 
directed  to  pay  to  each  member  of  this  body  a  dollar  and  a  half 
per  diem.  There  is  a  prior  clause  of  the  section  authorising  him 
to  j)ay,  on  the  warrant  of  the  Governor,  such  sums  of  money  as 
may  be  necessary  for  the  contingent  charges  of  the  Convention. 
Our  expenses  arc  therefore  to  be  paid,  not  by  ourselves,  but  by 
others,  and  they  will  be  able  to  determine  on  the  reasonableness 
of  the  charges  made.  If  a  Printer  to  this  body  be  deemed  neces- 
sary, all  that  we  have  to  do,  is  to  appoint  him,  and  to  send  to 
him  such  printing  to  execute  as  may  be  deemed  necessary  by  the 
Convention — the  payment  will  be  left  to  the  Executive,  who  will 
issue  his  warrant  for  the  amount,  and  he  was  willing  to  leave  the 
matter  to  his  discretion. 

Mr.  Braxch  said,  he  took  a  somcwiiat  different  view  of  the 
subject  from  the  gentleman  from  Cumberland,  It  is  true,  that 
the  Governor  is  authorised  by  the  Act  in  question,  to  issue  hia 
warrant  for  the  contingent  expenses  of  this  Convention  ;  but  ho 
prcsuined  it  is  for  the  Convention  to  state  to  the  Governor  what 
the  amount  of  those  expenses  is.  This  statement  will  be  required 
from  the  Ofuccrs  of  this  Convention,  before  the  Governor  issues 
iiis  warrant  for  its  payment. 

Tl'.c  question  on  the  amendment  proposed  Uy  the  gentleman 
from  Chatham,  was  put  and  negatived. 

Mr.  MoREiiEAD  moved  to  strike  out  that  part  of  the  original 
motion  which  referred  the  auditing  of  the  Printer's  account  to 
the  Heads  of  Departments. 

Mr.  Giles,  the  raover,  consented  to  withdraw  this  portion 
of  the  Resolution. 

The  question  was  now  simply,  "That  the  Convention  elect 
a  Printer  to  their  body.'* 

Mr.  Carsox,  of  Rutherford,  said,  there  appeared  to  be  somo 
difference  as  to  the  proper  construction  to  be  given  to  the  llth 
section  of  the  Convention  Act.  The  best  method  of  proceeding 
will  be,  to  elect  a  Printer,  and  leave  his  account  to  be  audited  iu 
Buch  manner  as  the  Convention  may  hereafter  direct. 

The  question,  "  Shall  the  Convention  now  proceed  to  the 
election  of  a  Printer,''  was  put  and  decided  in  the  affirmative. 
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Mr.  Smith,  of  Oraiij^e.  moved  that  the  Cosivciition  procccil 
to  the  election  of  this  Oftircr.  wiihoiit  a  noininalion,  which  pro- 
position (lid  riot  carry. 

Mr.  Wellboun  nominated  Joseph  Gules  4*  .S'<>n^  for  the  ap- 
pointment. 

Mr.  Cham  HERS  nominated  Philo  White,  but  before  the  bal- 
loting romjnenced,  his  name  was  withdrawn. 

Tlie  ballots  were  then  collected,  and  on  being  counted,  were  r 

For  Gales  and  Son,  -  -  76 

Philo  White.  .  -  19 

Lawrence  &  Lemay,  -  1 1 

Blanks,  -      '       .  .  9 

So  Joseph  Gales  k.  Son  were  declared  t<i  be  duly  elected. 

Mr.  KiiXG  moved  the  following  Resolution,  accfim'panied  by 
some  remarks,  which  the  position  of  the  Reportci"  prevented  him 
from  hearing  distinctly  : 

Eeaoived  iinanimoiisly.  That  each  day  of  the  segsion  of  the  Con- 
vention be  opened  by  Prayer  to  Almighty  God,  for  his  blessing;  and 
that  all  regular  Pieachers  of  the  Gospel,  of  any  denomination,  wlio  may 
be  present  during  the  session,  be  requested  to  take  a  seat  within  the 
Bar  of  this  House  during  Prayer,  one  of  whom  shall  be  requested  by 
the  President  to  perform  that  service. 

The  Resolution  was  unanimously  adopted. 

Ml".  MoREHv^AD  remarked,  that  the  sooner  they  "  cut  out'* 
their  work,  the  sooner  they  would  become  engaged  in  its  perfor- 
mance. He  therefore  ofiercd  sundry  Resolutions,  referring  the 
dilTcrent  parts  of  the  Act  of  the  Legislature  under  wiiich  this 
Convention  was  called,  to  separate  Select  Committees, 

Mr.  FisiiER  said,  that  the  Act  imposed  different  classes  of 
duties  on  this  Convention  :  one  class  was  absolute,  imperatively 
requiring  their  action  ;  another  was  discretionary,  leaving  it  to 
their  sound  judgment  whether  they  would  exercise  the  authority 
given  them,  or  leave  those  parts  of  the  Constitution  untouched. 
It  therefore  appeared  to  him,  said  Mr.  F.  that  certain  parts  of 
the  Act  in  question  might  be  referred  to  Committees,  as  desired 
by  the  gentleman  from  Guilford  ;  but  in  jegard  to  other  parts, 
it  seemed  to  be  requisite  that  the  Convention  should  settle  cer- 
tain general  principles  before  Select  Committees  could  act  eillci- 
cntly  on  them. 

%lv.  Jacocks  offered  a  Resolution  for  the  appoiiitmcnt  of  a 
Committee  to  report,  1st.  The  votes  taken  in  each  county  in  the 
State  at  the  recent  election  on  the  Convention  question.  2{1.  The 
numhcp  of  white  persons  in  each  county  agreeably  to  the  last 
Census.  5d.  The  number  of  slaves  and  persons  of  color  also. 
4th.  The  Federal  population  of  eacii.  5th.  The  number  of  white 
and  black  polls,  and  free  persons  of  color.  6th.  The  amount  of 
taxes  from  every  source,  geparatrly  designated. 
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Mr.  Edm'ards  rose  and  remarked,  that  tliey  were  about  to 
enter  upon  the  discharge  of  the  important  duties,  for  the  per- 
Ibrmance  of  which  they  had  been  sent  here  by  their  constituents. 
They  were  to  deliberate  on  measures  of  lasting  concernment; 
uiiether  for  the  weal  or  woe  of  tliose  who  might  come  after  them, 
would  depend  upon  the  mcniner  which  they  might  discharge  the 
high  trust  confided  to  them.  In  order,  therefore,  that  they  might 
get  at  the  important  business  of  the  Convention  as  soon  as  prac- 
ticable, and  proceed  systematically  with  it,  Mr.  E.  said,  he 
would  ofter  the  following  Resolution  for  the  consideration  of  tlio 
Convention  : 

Resolved,  That  a  Committee  be  appointed  to  report  the  manner  in 
which  it  will  be  expedient  to  take  up  the  business  of  the  Convention. 

Mr.  Speight,  of  Greene,  remarked,  that  he  believed  the  Con- 
vention which  formed  the  old  Constitution,  was  first  taken  up  in 
Committee  of  the  Whole,  and  there  a  rcfci*ence  was  made  of  the 
diflTi-rent  subjects  to  their  appropriate  committees.  Mr.  S.  was 
ojjposcd  to  referring  all  the  different  subjects,  requiring  the  action 
of  tiie  Convention,  immediately  to  Select  Committees. 

The  Resolutions  were  laid  on  the  table,  and  the  Convention 
adjourned,  to  meet  at  the  Presbyterian  Church,  12  o'clock  to- 
morrow. 


SATURDAY,  Juxe  6,   1835. 

The  President  to(dc  the  Chair  at  12  o'clock,  M.  After  the 
Journal  of  yesterday^s  proceedings  had  been  read  by  the  Secre- 
tary, the  following  Delegates  appeared,  were  qualified,  and  took 
their  seats  :  Joseph  J.  Daniel,  of  Halifax,  Samuel  Calvert,  of 
Ncuthampton,  Rcddick  Gatling  and  Whitmel  J.  Stallings,  of 
Gates,  James  M.  Hutcheson  and  Isaac  Grier,  of  Mecklenburg, 
Abner  Jervis  and  Bacchus  J.  Smith,  of  Yancy,  and  James  Cox, 
of  Lenoir. 

Mr.  Edwaros  moved  to  take  up  the  Resolution  offered  by 
him  yesterday,  for  the  ai)pointment  of  a  Committee  to  arrange 
the  business  of  the  Convention,  &c.  Mr.  E.  remarked,  that  the 
object,  and  indeed  necessity,  of  some  such  coui^se  as  his  Resolu- 
tion proposed,  which  he  no\v  took  the  liberty  of  asking  the  Con- 
vention to  consider,  must  be  apparent  to  every  member  present. 
The  most  ready  jdan  of  getting  at  their  business,  was  what  he 
aimed  at.  He  wished  to  take  hold  of  their  work  boldly,  with  as 
little  delay  as  jiossible ;  and  for  that  purpose,  he  hoped  his  Reso- 
lution would  be  taken  up. 

The  Convention  having  agreed  to  take  up  and  consider  the 
Resolution, 

Mr.  Edwards  said,  it  was  his  desire  a  Committee  should  be 
appointed,  whose  duty  it  would  be  lo  devise  auU  report  the^best 
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Eioile  of  proceeding  to  the  business  of  tiie  Coiiventioii ;  of  point- 
ing out  the  manner  in  wliich  tliey  shoiild  bi-eak  ground  in  tlie 
important  work  before  tliem  ;  and  which  should,  as  it  were,  lay 
the  ground-work  of  the  political  fabric  whicii  the  p.eople  had  sent 
tliem  iiere  to  build  up.  In  the  Yii-ginia,  as  \^c}l  as  the  New- 
York  Convention,  the  business  of  the  Convention  was  brought 
before  it  in  tiic  same  manner  as  he  now  j)roposed.  individual 
members  would  not  bo  likely  to  devise  so  gnod  a  ])ian  of  pro- 
reeding  as  a  Committee,  who  would  have  the  benefit  of  the  conccu- 
trated  ideas  of  all  the  meisibers  ;  a  comparison  of  whose  views 
and  plans  would  thus  take  j>lace,  and  a  nsode  of  ju-ocedure  be 
collated  and  presented  to  the  Convention,  which  would  distinctly 
exhibit  the  separate  classes  of  duties  devolving  upon  it,  ready  to 
be  referred  to  appropriate  Committees.  Mr.  E.  had  no  ])articu- 
lai*  partiality  for  his  own  plan  ;  but  was  willing  to  adoj)t  any 
other  which  was  calculated  to  expedite  the  business  before  the 
Convention.  His  great  desire  was  to  de«}>atch  the  import;^nt 
business  before  them,  to  haiToonizc  tlie  long  coiiiiicting  intei-ests 
hctwecu  diftcrent  sections  of  the  State,  ami  thus  contribute  to  the 
uell-being  of  our  Commor^wcalthj  and  iha  happiness  and  prospe- 
rity of  all  tlie  people. 

Mr.  Bkanck  tiiouglit  the  business  of  the  Convention  could 
be  more  readily  and  more  satisfactorily  arranged  in  Commit- 
tee of  the  Whole,  thaji  by  a  Select  Committee  V/hatever  j)!a!i 
might  be  agreed  upon  in  Committee  of  the  Whole,  would  be  the 
plan  of  the  Convention,  while  in  the  other  case  it  would  be  that 
of  a  Committee  only, 

Mr.  Fisher  was  in  favor  of  ]Mr.  Edwards'  motion,  for  j'e- 
ferring  the  wliole  matter  to  a  Select  Coinsnittee.  So  diverse 
were  the  opinions  of  members,  said  Mv.  ¥.,  that  lie  co!isi<!ered 
it  impracticable  for  the  whole  Convention  to  digest  any  plan  of 
procedure  ;  the  body  ^^ as  too  laige  and  un\N ieldy  for  that  i)ur- 
pose ;  a  Select  Con^miltee  could  peiform  that  task  witii  mucli 
more  facility,  and  thus  obviate  our  present  diiiiculty. 

Mr.  EowAitns  said,  any  ])lan  which  tlie  Committee  might 
propose,  would  become  the  plan  of  the  Convention,  when  adopted 
by  it.  A  Committee  might  very  soon  arrange  am!  systematise 
the  business  to  come  before  the  Convention,  while  the  Conven- 
ti<uj  itself  might  discuss  the  matter  for  days,  without  agreeing 
to  ^iny  mode  of  procedure. 

Mr.  Speight,  of  Greene,  thought  that  all  the  gentlemen  who 
had  spoken  on  this  question,  were  desirous  of  efrecling  one  com- 
mon result,  although  they  diRered  in  their  ideas  of  tlic  best  moile 
of  doiiig  the  same  thing.  lie  thougiit  the  better  plan  would  be 
to  go  into  Committee  of  the  Whole^  to  take  the  sense  of  the  Coit- 
vcntion  on,  and  settle,  certain  genera!  principles,  before  Ihc  vari- 
ous subjecta  were  referred  to  Select  Committees* 


MKBATES    OF    THH    fOxN  YEXTI()?< .  1? 

rsir,  M'Qi  i:e>'  said,  no  i)!;ui  (:t)ul(l  be  jfi-osciitcd  wliicli  \voiil<?' 
not  pi-o(hice  (iiscussioii  :  hikI  ]»ci'l!a|!S  bciicilt  would  grow  out  of 
that  discussion,  liowevoi-  \\  idc  its  i-aiigc.  He  thought  the  pro- 
position of  tlic  gcntlcMiian  iVoiu  Wari'cii,  tlic  b<}st  calculated  to 
abridge  the  labors  of  the  Convention.  Unless  we  have  some 
general  course  of  j)rocecdiiig  laid  down,  Ave  siiall  be  on  a  broad 
sea,  witlioist  pilot  or  compass.  He  was  ()])p()sed  to  going  into 
Cinnmittee  of  t!ie  Whole.  We  slsould  there  have  the  same  dis- 
ciu'sive  debate  !iow  complained  of;  and  where  wouSd  it  end  ? 

Mr.  SwAi-v  said,  tiie  precedents  which  had  been  alluded  to, 
di'awn  from  the  j)rocccdings  of  the  New -York  and  Virginia  Con- 
ventions, were  not  api)licable  to  onrs.  They  had,  as  it  were,  a 
c(ir!e  blanche  to  remodel  the  whole  fujidamental  law  of  the  State; 
whereas  we  are  restricted,  and  our  action  is  circumscribed  within 
certain  limits,  lie  conceived  it  necessary  to  refer  the  whole  sub- 
ject to  a  Select  Committee,  that  t!ie  business  mij 
for  the  ready  and  convenient  action  of  the  Convention. 

Mr.  Smith,  of  Orange,  thought  tiiat  it  would  be  tiie  best  plan 
to  take  tij)  the  whole  subject  in  Convcntivou.  Such  parts  of  the 
law  as  rc(|uired  clearly  defined  duties  of  the  Convention,  could 
be  referred  to  Select  Committees,  while  tiie  Convention  would 
have  enough  left  to  keep  them  busy  in  the  mean  time — discussion 
could  proceed  in  regard  to  the  discretionary  powei-s  of  this  body  ;. 
thus  aftording  membeis  an  opportunity  of  letting  off  some  of  tho 
suri)his  gas,  which  e\ideiitly  seeks  vent  here;  and  the  sooner  it 
escaped  the  better.  Mr.  S.  moved  to  lay  the  Resolutiojj  on  tho 
table. 

Mr.  Shoueii  was  in  favor  of  tiie  a])point5neut  of  a  Commit- 
tee, as  proposed  in  the  Resolution,  and  of  referring  part  of  the 
business  to  the  Committee;  the  balance  to  be  left  for  discussion 
in  Convention. 

Mr.  Edwaiids'  Resolution  was  finally  laid  on  the  table. — 
Ayes  G4. 

Mr.  MouEHKAi)  called  up  his  Resolutions,  offered  yesterday, 
referring  to  sundry  Select  Committees  certain  parts  of  the  Con- 
vention Act ;  and  moved  that  each  Committee  be  composed  of 
thirteen  delegates,  one  from  each  Coiigressional  District,  to  bo 
selected  by  the  delegates  themselves. 

Mr.  Daniel  was  opposed  to  referring  these  subjects  to  Se- 
lect Committees,  but  wtxs  willing  tlie  whole  business  should  be 
taken  up  in  Committee  of  the  YVIiole.  liis  remarks  were  indis- 
tinctly heard,     lie  moved  to  lay  the  Resolutions  on  the  table. 

Mr.  G.vsTo^f,  of  Craven,  remarked,  that  complaints  had  been 
made  of  too  much  discussion  on  this  lioor  ;  but  he  thought  other- 
w  ise — he  believed  that  too  much  had  not  been  said.  We  had 
done  very  little,  to  be  sure  ;  but  in  this  case  the  old  adage  would 
aj)ply — "the  more  haste,  tiic  less  speed."  Subjects  of  great 
inagnitude  are  to  bo  considered ;  discussion  leads  to  an  exposi- 
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tion  of  tlie  views  of  members  In  regard  to  the  important  matters 
upon  which  tiiey  were  now  called  to  act.  A  free  intei'change  of 
sentiments  was  profitable,  and  subjects  for  reflection  would  be 
presented  to  the  members  by  such  a  course.  Mi\  G.  thought  a 
Select  Committee  best  calculated  to  devise  a  plan  or  scheme  for 
proceeding  with  the  business  of  tiie  Convention. 

The  Resolutions  were  finally  laid  on  the  table.     Ayes  64. 

On  motion  of  Mr.  Swain,  Mr.  Edwards'  Resolution  was 
taken  up  and  adopted  ;'  the  following  gentlemen,  one  from  each 
Congressional  District,  were  api)ointed  to  compose  the  Commit- 
tee, viz  :  Messrs.  Bailey,  Branch,  Williams,  of  Pitt,  Gaston, 
of  Craven,  Mcares,  Edwards,  Toomer,  Smith,  of  Orange,  More- 
head,  Fisher,  Barringer,  Swain  and  Franklin. 

On  motion  of  Mr.  Fisher,  the  Convention  adjourned  till 
Monday,  10  o'clock. 


MONDAY,  June  8,  1835. 

The  meeting  of  the  Convention,  in  conformity  with  a  pre- 
vious Resolution,  was  this  moi-ning  opened  with  I'rayer  by  the 
Rev.  Dr.  M'Pheeters,  of  the  Presbyterian  Church. 

The  following  additional  members  appeared,  were  qualified, 
and  took  their  seats  :  Messrs.  J.  B.  Skinner,  of  Chowan,  Owen 
Holmes,  of  New-Hanover,  S.  T.  Sawyer,  of  Chowan,  and  Josiah 
Collins,  jun.  of  Washington. 

Mr.  Spaight,  of  Craveji,  from  the  Committee  on  the  subject, 
reported  Rules  of  Order  for  the  government  of  the  Convention  ; 
^vbich  being  read  the  first  and  second  time, 

Mr.  Swain  moved  to  amend  the  17th  article,  so  as  to  allot 
all  the  space  on  the  floor  east  of  tlie  outer  range  of  pillars,  toge- 
gether  with  the  galleries,  for  the  accommodation  of  spectators. 

Mr.  BiiANCH  was  opj)osed  to  the  amendment.  Filling  u])  the 
avenues  with  spectators  in  hot  weather,  would  much  incommode 
the  members  in  their  business ;  there  was  ample  room  in  the  gal- 
leries for  visiters. 

Mr.  Spaight,  of  Craven,  was  also  opposed  to  the  amend- 
ment. 

Mr.  Smith,  of  Orange,  w&s  o])])oscd  to  the  amendment.  A 
throng  of  visiters  on  the  floor,  would  add  greatly  to  the  heat  of 
the  room  :  diseases  had  been  generated  by  crowding  people  too 
closely  together  in  hot  weather. 

Amendment  lost. 

Mr.  Williams,  of  Franklin,  moved  to  amend,  by  giving  the 
President  the  discretion  to  invite  ladies  to  take  seats  on  this  floor, 
as  well  as  Ministers  of  the  Gospel. 

Mv.  Gaston,  of  Craven,  opposed  this  amendment.  Ladies 
would  feel  a  delicacy  in  coming  here  unattended  by  their  beaiux ; 
and  we  have  already  voted  to  exclude  the  latter. 

Amendment  lost. 
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Mr.  MoRBHEAD  moved  to  amend,  so  as  to  admit  Judges, 
Officers  of  State,  &.c. ;  and  Mr.  Seawell  added,  **  all  other  per« 
sons  whom  the  President  might  designate.*' 

Mr.  TooMER  hojied,  since  the  ladies  had  been  excluded,  that 
no  man,  however  exalted  his  station,  would  have  the  privilege 
extended  to  him. 

Mr.  Wilson,  oF  Perquimons,  was  opposed  to  any  man's  be- 
ing granted  special  privileges  on  this  floor,  when  t!ic  ladies  are 
denied  them.  Suppose  some  distinguislicd  female  were  to  come 
this  way,  Mrs.  Anne  Royal  for  instance,  should  we  ungallantly 
deny  her,  and  invite  a  man  in  ? 

Amendment  negatived. 

One  of  the  Rules  reported  for  the  government  of  this  body, 
provides  that  the  Yeas  and  Nays  shall  be  taken  on  the  call  of 
one-fifth  of  tiic  members  present. 

Mr.  Wilson  moved  to  amend  this  provision,  so  that  the  Yeas 
and  Nays  should  be  taken  on  tlie  call  of  any  individual  member; 
but  after  a  few  remarks  from  a  member  of  the  C«)mmittee,  stating 
that  the  Rule,  as  rejjorted,  was  in  conformity  with  the  practice 
of  Congress,  and  most  of  the  other  Legislative  bodies  in  the 
Union;  that  it  would  prevent  any  individual  member  from  unne- 
cessarily protracting  the  public  business ;  and  that  no  instance 
ever  occurred  of  a  refusal  to  take  the  Yeas  and  Nays,  when  called 
for  on  any  important  subject,  tlie  mover  withdi-cw  his  motion. 

Mr.  Gaston,  of  Craven,  fi-om  tlie  Committee  appointed  to 
consider  and  report  the  manner  in  which  it  will  be  expedient  to 
take  up  the  business  of  the  Convention,  made  the  following 

REPORT. 

The  Committee  who  were  appointed  by  the  Convention  to 
consider  and  report  the  manner  in  which  it  will  be  expedient  to 
take  up  the  business  of  the  Convention,  respectftilly  report  : 

It  appears  to  your  Committee  that  the  business  of  the  Con- 
vention will  be  most  conveniently  brought  before  tlie  Conven- 
tion, by  their  proceeding  to  consider  and  to  act  upon  the  follow- 
ing Resolutions,  which  are  therefore  reported  sim])!y  as  jjresent- 
ing  a  plan  of  o]>erations,  and  not  as  indicating  an  opinion  on  the 
merits  of  any  of  the  Resolutions  : 

1.  Rtsdved,  That  so  much  of  the  Act,  entitled  '<  An  Act  con- 
cerning a  Convention  to  amend  the  Constitution  of  the  State," 
which  Act  has  been  ratified  by  the  Peo|)le,  as  directs  Amend- 
ments to  be  made  to  the  Constitution  of  Uiis  State,  so  as  to  reduce 
the  number  of  members  of  the  Senate  to  not  less  than  thirty-four 
nor  more  than  fifty,  to  be  elected  by  districts,  to  be  laid  off  at 
convenient  and  prescribed  periods  by  Counties,  in  ])roportion  to 
the  public  taxes  paid  into  the  Treasury  of  the  State  by  the  citi- 
zens tliereof ;  also,  so  much  of  said  Act  as  directs  an  amendment 
to  be  made  to  the  said  Constitution,  whereby  to  reduce  the  nuin- 
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l)cr  of  mcnibcfs  in  the  House  of  Commons  to  not  less  than  ninety, 
nor  moi-c  t!ian  one  liiindred  jvnd  twenty,  exclusive  of  Borongli 
membcfs,  to  be  api)ortioned  according  to  Federal  population  ; 
and,  also,  so  much  thereof  as  i-elatcs  to  the  residence  and  qualifi- 
cation of  persons  voting  for  Senators,  and  persons  eligible  to  t!ic 
Senate,  be  referred  to  a  committee  of  tliirteen  members,  one  from 
each  of  the  Congressional  Districts  of  this  State,  witli  insti'uc- 
tions  to  frame  and  report  the  Amendments,  as  by  said  Act  re- 
quired. 

2.  Resolved,  That  so  much  of  the  said  Act  as  directs  a  mode 
to  be  prescribed  for  the  ratification  of  such  Amendments  as  may 
be  recommended  by  the  Convention  ;  also,  so  much  tliereof  as 
directs  necessary  Ordinances  and  Regulations  to  be  j)rescrihed 
for  the  purpose  of  giving  o^Kiration  and  effect  to  the  Constitution^ 
as  altered  and  amended  ;  and,  also,  so  much  thereof  as  directs 
that  the  Convention  shall  provide  in  Mhat  manner  amendments 
shall  in  future  be  made  to  the  said  Constitution,  be  referred  to 
a  Committee  of  thirteen  members,  to  be  selected  as  in  t!ie  fore- 
going Resolution,  Nvith  instructions  to  frame  and  re|)ort  the  ne- 
cessary provisions  for  the  purpose  of  carrying  the  said  directions 
into  execution. 

3.  Uesolred,  That  a  Committee  be  appointed  to  enquire  and 
report,  whether  any,  aiul  if  any,  what  amendments  are  j)ro|>er  to 
be  made  to  the  Constitution  of  this  State,  as  to  tlic  excl(ision,  in 
whole  or  in  part,  of  Borough  members  from  the  House  ol  Com- 
mons. 

4.  Jlcsolved,  That  a  Committee  be  api)ointed  to  enquire  and 
repoi't,  whether  any.  and  if  any,  wliat  amendments  are  proper  to 
be  made  to  th.e  said  Constitution,  as  to  the  abrogation  or  restric- 
tion of  the  right  of  free  negroes  or  mulattoes  to  vote  for  mem- 
bers ol  the  Senate  or  House  of  Commons. 

5.  Resolved,  That  a  Committee  be  appointed  to  enquire  and 
report,  wliether  any,  and  if  any,  what  amendments  are  proj)cr  to^ 
be  made  to  tlie  said  Constitution,  to  disqualify  members  of  the 
Assembly  and  Ollicers  of  the  State,  or  tliose  who  hold  jjlaces  of 
trust  under  the  authority  of  this  State,  from  being  or  continuing, 
such  while  they  hold  any  other  office  or  aj)pointment  under  the 
Government  ol"  this  State,  or  the  United  States,  or  any  other 
Government. 

6.  Resolved,  That  a  Committee  be  api>ointed  to  enquire  and 
report,  whether  any,  and  if  any,  what  amendments  should  bo 
made  to  the  said  Constitution,  so  as  to  make  tlie  capitation  tax 
on  slave  and  free  white  palls  equal. 

r.  Rcsolvedf  That  a  Committee  be  appointed  to  enquire  and 
report,  whether  any,  and  if  any,  wliat  amendments  be  necessary 
in  the  mode  of  ai)pointing  and  removing  from  office,  Militia  OiH- 
fers  and  Justices  of  the  Teacc. 
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8.  Resolved,  That  a  Comtnittec  be  appointed  to  enquii-e  and 
report,  wliether  any,  and  if  any,  wliat  amendments  be  proper  to 
coin|>el  the  members  of  the  General  Assembly  to  vote  viva  voce, 
in  election  of  Officers. 

9.  Resolved,  That  a  Committee  be  appointed  to  etiqnire  and 
I'eport,  Nvhether  any,  and  if  any,  what  amendments  be  proper  to 
be  made  in  the  32d  Article  of  the  Constitution. 

10.  Resolved,  That  a  Committee  be  appointed  to  enquire  and 
report,  whether  any,  and  if  any,  what  amendments  be  proper  to 
be  made  in  the  Constitution  for  supplying  vacancies  in  the  Gen- 
eral Assembly,  accruing  before  the  meeting  of  tlie  General  As* 
sembly. 

11.  Resolved,  That  a  Committee  be  appointed  to  enquire  and 
report,  whether  any,  and  if  any,  what  amendments  be  proper  to 
])rovide  for  biennial  instead  of  annual  meetings  of  tiic  General 
Assembly,  and  for  the  biennial  instead  of  tri-annual  election  of 
Secretary  of  State. 

12.  Resolved,  That  a  Committee  be  appointed  to  enquire  and 
report,  whether  any,  and  if  any,  wliat  amendments  be  proper  to 
])rovidc  for  the  election  of  Governor  by  the  qualified  voters  for 
the  members  of  the  House  of  Commons,  and  prescribing  the  term 
for  which  he  may  be  elected,  and  the  number  of  terms  during 
uhich  he  shall  be  eligible. 

13.  Resolved,  That  a  Committee  be  appointed  to  enquire  and 
report,  whether  ajiy,  and  if  any,  what  amendments  may  be  pro- 
■j)er,  providing  that  the  Attorney-General  shall  be  elected  for  a 
term  of  years. 

14.  Resolved,  That  a  Committee  be  appointed  to  enquire  and 
report,  whether  any,  and  if  any,  what  amendments  sliould  bo 
made  providing  a  tribunal  wheieby  Judges  of  the  Supreme  and 
Superior  Courts,  and  other  OlHcers  of  "the  State,  may  be  im- 
peached and  tried  for  corruption  and  mal-practices  in  oHlce. 

15.  Resolved,  That  a  Committee  be  appointed  to  enquire  and 
report,  whether  any.  and  if  any,  what  amendments  siiould  be 
made  vacating  the  ollice  of  a  Justice  of  the  Peace,  and  disquali- 
fying him  from  holding  such  appointment  upon  conviction  of  an 
infamous  crime,  or  of  corruption  and  mal-practicc  in  office. 

16.  Resolved,  That  a  Committee  be  appointed  to  enquii-e  and 
report,  whether  any,  and  if  any,  what  amendments  should  l)o 
made  providing  for  tlic  removal  of  any  of  the  Judges  of  the  Su- 
preme or  Superior  Courts  for  mental  or  pliysical  inability,  upon 
a  concurrent  resolution  of  two-thii'ds  of  both  branches  of  the  Le- 
gislature. 

17.  Resolved,  That  a  Committee  be  apjjointcd  to  enquire  and 
report,  whether  any,  and  if  any,  what  amendments  should  be 
made,  providing  tiiat  the  salar'ies  of  the  Judges  shall  not  be 
diminislicd  during  their  continuance  in  office. 
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18.  Uesolvcdy  That  a  Committee  be  appointed  to  ciiqiiii-e  and 
repoi't,  whether  any  amendments  ought  to  be  made,  and  if  so, 
what  amendments  are  proper,  to  provide  against  unnecessary 
private  legislation. 

19.  Resolved,  That  a  Committee  be  appointed  to  enquire  anil 
report,  whether  it  be  pro|)er  to  make  any  amendmerjt,  and  if  so, 
wliat  amendment,  so  as  to  provide  tliat  no  Judge  of  the  Supreme 
Court  shall  be  eligible  to  any  office,  nor  any  Judge  of  tlie  Supe- 
rior Court  to  any  other  office  than  that  of  Judge  of  the  Supreme 
Court,  while  retaining  his  judicial  appointment. 

The  Report  having  been  read,  Mr.  Gastov  said,  if  it  were 
now  in  order,  he  would  jjroceed  very  briefly  to  explain,  what  per- 
haps might  not,  after  the  Rejyort  has  been  read,  be  thouglit  neces- 
sary, the  view  that  the  Committee  took  on  this  subject. 

The  Committee,  he  said,  considered  themselves  as  charged 
with  no  otiier  duties  than  to  repoi-t  to  the  Convention,  a  conve- 
nient and  regular  method  of  treating  the  several  matters  submit- 
ted by  the  Act  of  last  Session  to  its  consideration. 

In  considering  tliis  subject,  the  Committee  made  a  manifest 
distinction  between  what  the  People,  in  approving  and  sanction- 
ing the  Act  of  Assembly,  have  determined  shall  be  done  by  the 
Convention,  and  what  they  have  left  to  their  discretion. 

With  respect  to  the  first  class  of  duties,  the  Committee  thought 
it  proper  to  projjose  the  appointment  of  two  distinct  C<mimittees, 
each  consisting  of  thirteen  members,  one  from  each  Congressional 
District,  to  prepai-e  plans  for  carrying  them  into  effiict. 

With  i-egai'd  to  the  discretionary  subjects,  the  Committee 
begged  to  be  undei'stood,  that  they  have  no  other  object  in  view, 
but  to  bring  the  several  matters  contained  in  the  Act  before  the 
Convention  in  such  a  form  as  that  the  sense  of  that  body  may 
be  distinctly  taken  upon  them,  without  any  recommendation  for 
their  adoptio»>. 

The  Committee  has  framed  a  Resolution,  sitggesting  the  ap- 
pointment of  a  Committee  upon  every  amendment  of  the  Consti- 
tution mentioned  in  the  Act  of  Assembly,  and  leave  it  to  the  Con- 
vention to  determine  the  propriety  of  apiM)inting  such  Commit- 
tee. If  they  should  determine  that  it  is  unnecessary  to  act  upon 
any  subject,  they  can  decline  appointing  the  Committee. 

The  n>ode  in  wliich  the  Convention  will  act  upon  each  Reso- 
lution, will  be  for  its  wisdom  to  determine. 

The  Convention  can,  at  once,  declare  its  unwillingness  to  act 
«poj»  any  subject ;  or  they  may  I'cfer  the  matter  to  a  Committee, 
and,  after  consideration  and  report,  reject  it  as  inexpedient. 

By  moving  to  strike  out  any  Resolution,  by  modifying,  or  by 
voting  against  any  proposition,  there  need  be  no  scrui)lcs  of  deli- 
cacy, as  is  frequently  the  case  when  considering  a  Resolution 
moved  by  an  individual.     These  Resolutions  arc  reported  by  a 
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ComniiUco.  .is  forini.'ip;  a  plan  of  oper-ation  for  the  Convention 
to  act  u])oi!.  as  Ihoy  may  judge  propci*. 

Mr.  G.  s!!])posed  tiiis  explanation  scai'ccly  necessary;  but  tho 
matters  on  wliicli  the  Convention  arc  called  upon  to  act,  are  so 
nioniciitoiis  in  jiriiiciple,  and  may  be  so  important  in  tlieir  conse- 
quences, that  he  w  islied  njcmbers  to  satisfy  themselves  oji  every 
question,  and  to  come  to  a  decision  only  after  full  and  free  dis- 
cussion. 

A  motion  was  made  that  the  Report  lie  on  the  table  and  be 
printed. 

Mr.  Si'KiGiiT,  of  GiTcne,  did  not  object  to  printing  the  Re- 
port; but  it  would  save  tiuie  if  the  Convention  would  take  up 
and  refer  tiie  two  first  Resolutions,  to  which  he  sujjposed  thero 
could  be  no  objection,  aiul  appoint  the  proposed  Committees,  as 
they  could  then  immediately  prepare  the  necessary  materials  for 
makiiig  Rrpoits  to  the  Convenlion.  lie  therefore  made  that 
ivjAh)r>.. 

Mv.  Daniel  was  opposed  to  the  reference  of  the  subjects  in 
. qnestioii  to  a  Select  Comnnttec,  at  present.  He  would  ]!rcfcr 
committing  tlie  subject  t«  a  Committee  of  t!:e  Yrhole,  in  order  to 
settle  the  question  as  to  the  number  of  members  of  whicli  each 
Mouse  should  consist.  V>'hen  this  matter  was  adjusted^  it  would 
be  i)ropcr  to  refer  tl'.c  subject  to  a  Select  Committee,  to  prej)ar9 
tlie  details  of  a  I'il!  to  cairy  the  views  of  the  Conveutiou  into 
cfrecf. 

Mr.  S.MiTir,  of  Oi'ange,  thoiiglit  the  proper  course  was  that 
reconViP.endcvl  by  t'le  Committee,  in  tb.c  Report  just  read.  The 
Committee  i!)-o[)Osed,  would  consist  of  a  mem!)er  from  each  Con- 
gressional District,  and  would,  by  a  full  and  free  exanjinatioii  of 
the  sui)ject,  be  able  to  form  such  a  plan  for  efiectinc';  the  leading 
objects  of  the  Coinention  as  would  probably  meet  the  approba- 
tion of  a  large  majority  of  the  members  present.  When  this 
Report  came  benn-c  the  Convention,  eitlier  in  whole  or  in  part, 
it  Viould  be  examined,  discussed,  an.d  probably  amended. 

Mr.  IjiiANCii  said,  that  before  we  entered  into  details,  we 
should  decide  o!i  the  dimeiisions  of  the  building;  we  must  know 
what  sort  of  a  fabrick  it  is  to  be,  before  we  can  collect  matci'ials 
and  go  on  with  tlie  work  :  this  should  be  done  by  the  Coiivcntion, 
before  the  subject  went  to  a  Select  Committee. 

Mr.  Wrt.xbokx  said  the  length  and  breadth  of  the  building 
v,-as  deri<icd  by  tiic  Act  of  the  Legislature;  the  frame  is  presoited 
to  us  ;  it  only  wants  finisliing  :  the  inside  work  is  now  to  be  done. 

Mr.  Damkt.  remai-ked,  that  the  size  of  the  building  was  far 
from  being  fixed  ;  we  were  ])rcsented  with  an  outline,  it  is  true; 
it  was  not  to  be  more  in  lengUj  than  120  feet,  nor  less  than  90; 
r.or  in  breadth  over  50,  nor  under  34. 

Mr.  BpvYAs-  said  we  had  been  sent  here  not  to  build  a  new 
house,  but  to  repair  an  old  one.     He  wanted  the  statistics  called 
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for  by  the  gentleman  from  Rowan,  (Mr.  Giles,)  before  lie  could 
act  uiidcrstandhigly  on  this  important  q-.iestion. 

Mr.  SwAiJf  said,  a  Committee  of  tlie  Wliole  would  be  too  nU- 
rsierous  to  despatch  business — tlserc  would  be  too  many  conflict- 
ing opinions.  A  committee  of  13  or  26,  could  harmonize  and 
agree  ujjon  results,  much  moi'c  readily  than  a  body  of  130. 

Mr.  DocKERY  was  in  favor  of  a  Committee  of  the  Whole,  and 
that  the  subject  be  jiostponed  till  to-morrow. 

Mr.  Outlaw  was  opjjosed  to  a  Committee  of  the  Whole;  it 
would  consume  time  ;  by  that  course  we  should  have  two  discus- 
sions in  jdace  of  one — one  now,  and  another  after  the  report  of 
the  Committee. 

Mr.  Causon,  of  Rutherford,  was  in  favor  of  a  Select  Com- 
mittee. >Yc  should  have  the  lights  of  their  experience  and  deli- 
berations. 

Mr.  Fisher  spoke  in  favor  of  a  Special  Committee.  After 
which,  the  motion  to  take  u|)  the  Resolutions  was  agreed  to. 

The  first  Resolution  being  under  considci'ation,  Mr.  Wilson, 
of  Perquimons,  moved  to  amend  it,  by  striking  out  "one  from 
each  Congressional  District,"  and  insertir.g  '•  two  from  each 
Judicial  District." 

Mr.  MoRRKKAD  said,  he  believed  the  Judicial  Districts  were 
laid  off  with  regard  neither  to  taxation  nor  ])opulation  ;  and  as 
the  Congressional  Districts  were  arranged  with  refci'cnce  to  the 
latter  principle,  and  as  that  v.as  to  be  made  the  basis  of  repre- 
sentation in  tlie  lower  HotJse,  he  thougiit  the  Committee  should 
be  selected  in  accordance  therewith. 

;Mr.  Seawell  was  of  opinion,  that  as  this  Convention  was 
composed  of  members  elected  upo!i  the  principle  of  County  repre- 
sentation, the  Committee  ought  to  be  selected  in  accordance  with 
the  same  rule.  If  thus  constituted,  it  would  better  represent  the 
views  of  this  body. 

Mr.  Wilson's  amendment  was  finally  rejected.  Yeas  51 — 
Nays  75. 

Mr.  M'QuEEX  moved  to  increase  the  Committee,  from  13  to 
26 — two  instead  of  one  from  each  Congressional  District. 

Mr.  Gaither  thought  the  first  Resolution  re])orted  by  the 
Committee,  embraced  distinct  subjects,  and  should  be  referi-ed 
to  separate  Committees — two  distinct  matters  ought  not  to  be 
brought  into  discussion  at  the  same  lime. 

Mr.  M'Queen  having  withdrawn  his  amendment, 

Mr.  Gaitheu  moved  to  strike  out  all  in  the  Resolution  which 
related  to  the  lower  House. 

Mr.  Shober  was  in  favor  of  this  proposition  ;  he  thougiit  two 
Committees  would  give  us  mucli  more  satisfactory  reports  on  the 
subjects  contained  in  the  Resolution,  than  one. 

Mr.  Speight,  of  Greene,  was  opposed  to  dividing  the  mat- 
ters contained  in  the  Resolution  between  two  Committees,    What' 
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ever  number  might  be  fixed  upon  to  compose  tbe  Senate,  tbc  num- 
ber of  members  in  tbc  Commons  should  bear  a  due  proportion 
to  tlicm ;  and  to  cfFect  that  object,  tiie  whole  matter  should  go 
befoi-e  one  Committee. 

Mr.  TooMER  concurred  in  this  view  of  the  subject.  As  tli© 
two  Houses  would  fref|uently  be  called  to  go  into  joint  ballot, 
their  i-elalivc  numbers  slKuild  be  properly  balanced;  and  tliis 
could  much  moi'c  conveniently  be  brought  about  by  one  than  two. 
Committees. 

The  amendment  was  lost:  and  on  motion  of  Mr.  Siioeer, 
tl»c  ComjUiittcc  was  oi'dei-ed  to  be  composed  of  2G,  two  from  each 
Congressional  District.  The  following  gentlemen  were  appoint- 
ed by  the  President  to  compose  said  Committee,  viz  : 

Messrs.  Bailey,  Wilson,  of  Ferrjuimons,  Daniel,  Outlaw,  Hal- 
sey,  Collins,  Soaight,  of  Craven,  Speight,  of  Greene,  Holmes, 
Owen,  Crudup,  Williams,  of  Franklin,  Toomer,  Kelly,  Smith, 
of  Oi-ange,  Jones,  of  Wake,  Morchead,  Brodnax,  Fisher,  Gray, 
Barringer,  Hutchison,  Swain,  Carson,  of  Rutherford,  King  and 
Bower. 

Mr.  Smith,  of  Orange,  remarked,  that  the  Convention  hav- 
ing now  arrived  at  a  convenient  point,  he  moved  that  it  adjourn  ; 
but  withdrew  his  motion,  at  the  request  of  Mr.  Jfoi'ehead,  who 
submitted  the  following  Resolution  : 

Resolved,  That  the  Convention  meet  every  day  at  10  o'clock, 
Huless  otiierwise  ordered. 

The  question  thereon  was  decided  in  the  affirmative,  without 
debate. 

Mr.  Smith  having  renewed  his  motion,  the  House  adjourticd. 


TUESDAY,  June  9,   1835. 

After  Prayer  by  the  Rev.  Mr.  Janiieson,  of  the  ^Icthodist 
Church, 

Mr.  Jacocks  moved  t!iat  tlie  Resolution  laid  on  the  table,  a 
day  or  twosi)ice,  in  relation  to  procuring  certain  Statistical  infor- 
mation, be  taken  up  for  consideration  ;  which  was  agreed  to. — 
The  Resolution  having  been  read,  Mr.  J.  said,  that  the  object  of 
it  was  in  a  great  n.ieasuie  su])erseded,  by  the  adoption  of  one 
of  similar  import,  offered  by  T^ir.  Giles.  There  was,  however,  a 
single  point  embraced  in  his  Resolution,  on  m  hich  he  still  desired 
information,  for  the  pui"i)0se  of  obtaining  which,  he  would  modify 
it,  by  striking  out  the  whole  after  the  word  "  Resolved,"  and  in- 
serting, "That  the  said  Committee  report  the  number  of  votes 
taken  in  each  County  in  the  State  ujion  t!ie  Convention  Questioug 
on  the  first  and  second  days  of  April  last." 

The  President  having  stated  tlie  question, 

Ml'.  Wellbor^s^  I'cmarked,  that  if  he  could  perceive  any  bene- 
ficial result  whioh  could  flow  from  the  proposed  enquiry,  he Wouici 
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clieerfiilly  vote  for  it.  He  would  like  to  iicir  the  sesillcvnan'.^ 
reasons  for  (lesiring  Use  iiiroriiKitiou. 

I^Ir.  Jacocks  replied,  that  lie  wanted  tlie  inforsnatiou  for  I-is 
constituents.  He  did  not  know  tliat  it  would  aid  tiie  Convenlion 
in  arriving  at  any  particiiiar  coiudusion,  but  it  VviJiiId  be  satis- 
factory to  the  public. 

Mr.  Wilson,  of  Perqninions,  i-osc  to  move  an  nniendnient. 
It  was  certainly  very  desii-able,  befm-e  oui-  old  Constitution  v,'aa 
upturned,  and  its  structure  ntteidy  demolished,  tlia.t  every  fact 
liaving  a  bearing  on  the  subject  siiouid  be  made  [(u'Dlic.  'i'lus 
people  have  a  right  to  thi;i  information  ;  tliey  ought  to  know  theii' 
I'cal  strength,  and  what  poiiion  of  them  it  is  who  desire  so  great 
a  change  in  our  fundamental  law.  if  tlTis  infosMnation  r:o':s  fort'i 
muler  the  sanction  of  tiiis  Convention,  it  will  be  receixed  by  the 
people  as  having  the  stamp  of  antliority  upon  it.  lie  theieforc 
moved  to  amend  the  Resolution  by  adding  as  follows  : 

'•  And  that  tiic  said  Committee  also  enqnire  and  rrpoi-t  tb.o 
liumbcr  of  free  ivltitc  voters  in  each  County.'' 

If  he  remembered  correctly,  tiic  Census  of  1830  .sl-.ov/ed  flse 
number  of  icliite  males,  ecititled  to  vote,  to  be  between  80  and 
85,000,  while  the  recciit  \ote  on  t!ic  Convcp.tion  Question  exlsi- 
bitcd  only  27,000  votes  in  Hivcr  of  the  measure;  and  wo  doulst 
the  voters  had  greatly  inci'cascd  in  tlie  tii;;c  intervei'!::g  i  etwceii 
the  last  Census  a)ul  the  late  vote,  judging  hy  the  rate  oi'  increa^ic 
Blnce  irOO,  which  he  estimated  at  SO  per  cent,  up  to  1830,  aud 
15  per  cent,  since.  It  is  importarit  tliat  the  pcojdc  should  know 
tiicse  and  similar  facts,  so  tiicit  they  may  act  uri('erst:;rdlugjj 
v.hc!!  the  Constitution  is  j)reseii(cd  to  them  for  ratitlcatlois.  Ifc 
iioprd  i\\c-  amenduTcnt  v/ould  n:-evaii. 

P»Ir.  Wellborn  said,  it  w:is  true,  t'ic  late  vote  v,:\s  a  c?;mpa- 
rativcly  thin  one;  but  did  not  experience  sliow  tltat  the  pcsi])ie 
voiild  not  turn  out  to  vote,  unless  under  ti;e  inllaeijce  of  soine 
strong  motive.  'i'he  majority  obtained  v.  as  a  Constitutional 
one,  that  v/as  sufi'icient.  As  respects  informing  the  jioopje,  they 
already  know  all  that  it  was  p;>  ported  to  ctnnmunicate  to  tiicm 
by  tlie  desired  publicatiosi. 

Mr.  Gitiis,  beii:g  one  of  the  Commitlee  tn  \\liom  tlie  subject 
v;as  proposed  to  be  referred,  vas  ojijjosed  to  il;c  afioption  of  ihe 
fimcndment,  sim])ly  on  the  ground  of  tlie  in^j;racticabiiity  of  ob- 
taining the  information  called  for.  rerfccily  v*  iiiing  to  undergo 
any  labor  \^liich  might  devolve  uj;on  tiic  Committee,  lie  was  con- 
vinced there  was  no  source  whence  it  would  be  j)ossible  to  o'utaifi 
the  tmmber  office  \Nhitc  voters  in  each  couiity  in  ilso  Stii!e> 

lur.  Coopiui  l!0[!ed  tlic  amendi-ient  Vsould  j;re\-ail.  It  ue.s  a 
Kufdcicnt  reasor.  for  its  ado]ition,  that  the  people  \\anUu  liglit  on 
tlie  subject  embraced  in  it. 

±A\\  Gaston,  of  Craven,  begge<l  leave  to  n'sr.ke  awv.  rcniark 
on  the  proposed  amendment.  Jle  was  sos-ry  t!>  srr  thf  riiocM:!- 
fuent  resisted,,  because  gentlemen  could  iiot  diicoM  r  the  bei.efjt 


DKBATKS    or    THU    COXAK.XTION.  E'J 

Waicii  might  iTsult  from  it.  He  tli!)!ijj,iit  it  a  suflitioiit  reason  for 
its  a(loi){ioii,  that  iTS])ectabic  gentleaicn  stated  t!ic  information 
was  wanted  to  tlirow  liglit  on  gt'a\c  questions  of  deep  intcir^^t. 
Wi<!!f)iit  a  spirit  of  coiutesy  and  Iiarsnoiiy,  it  \\oul(l  be  impossi- 
li!e  hi  t:'a!^sact  the  business  v.  hicli  liiey  were  delegated  to  pei-- 
foi-m  ;  arid  fiom  experience,  lie  was  convinced  tiiat  nolliing  would 
have  so  great  a  tendency  to  destroy  that  liarmony  as  an  attcmjjt 
to  wilhboUi  information  which,  it  is  aliedgcil,  is  necessai-y  to  ena- 
ble gentlemen  to  ari-ive  at  correct  conclusions,  ile  was  not  cer- 
tain that  tlic  information  sought  i\)v  wonhl,  wisen  obtained,  t!iro\v 
any  great  light  on  tiic  questions  at  issue;  but  he  was  not  certain 
tiiat  it  would  not.  We  could  not,  however,  have  too  much  inl'or- 
nii;tion  when  ci 
ill  the  country. 

It  was  with  the  most  perft^ct  sincerity  tiiat  he  had  voted  for 
railing  this  Convention.  He  had  been  influenced  by  an  ardent  de- 
sire to  quiet  the  heart-burnings  whicli  the  (juestion  had  engender- 
ed j  but  though  he  voted  (Vom  a  deliberate  conviction  of  expedien- 
cy, lie  confessed  he  had  done  so  with  fear  and  trembling. 

'i'iiey  were  engaged  in  no  ordinr.i-y  act  of  legislation.  What 
Ihey  s'.iould  do,  would  be  for  the  good  or  evil  of  Noitii-Carolina. 
God  knows  for  how  many  generations.  Let  then  gentlemen,  if 
they  want  information,  have  it — there  cannot  be  too  mucli. 

lie.  agreed  wit!i  tlic  gentleman  from  Wilkes,  (Mi-.  Yt'ellborn.) 
that  it  was  not  necessary  a  majority  of  the  qualified  voters  should 
have  actually  voted  for  calling  a  Convention.  It  is  su.'licient 
that  there  was  a  Constitutioiial  majority — a  majority  of  those 
who  did  vote. 

Mr.  G.viTiiEFt  rose  to  move  an  amendment,  viz  :  *'  That  the 
Cumuiiitcc  report  a  Tabular  Statement,  showing  the  vote  of  the 
jieoijle  on  the  Convention  Question,  at  the  election  in  1833." — 
The  vote  taken  in  Apidl  last,  he  contended,  was  not  a  fair  test, 
inasr.Hich  as  it  was  not  the  usual  lime  of  holding  elections,  and 
tlic  people  did  not  turn  out.  Ent  in  August,  wlsen  they  had  been 
accustomed  to  rejiair  to  the  ]»olls,  the  vote  was  some  indication 
of  the  strength  of  the  friends  of  Convention. 

Mr.  Jacocks  hoj)ed  the  amendment  would  pre\ail,  though  he 
did  not  believe  a  poll  was  opened  in  his  county  (I'erquimon's)  on 
the  question. 

3ir.  King  had  no  objection  ciiiier  to  the  original  Resolution 
or  tlie  amendment,  but  he  tliouglit  there  was  a  marked  dilference 
between  the  vote  of  1833  ami  1835.  The  lirst  was  taken  witliout 
Ihe  sanction  of  the  Legislature,  and  the  question  was,  Will  you 
alter  the  Constitution  or  not  ?  In  1835,  the  ])e()plc  went  to'tiio 
j)o!is  with  a  perfect  understanding  of  the  question.  It  was  di- 
rectly propounded — Arc  you /or  or  ugalnst  u  Convention  ?  Ono 
reason  why  the  pcojilc  did  not  more  genei-ally  turn  out  at  tlic  last 
election,  was,  the  certainty  of  success,  as  indicated  by  the  vote 
of  183  3.     Anolltcr  \\aR.  the  busy  season   had  just  commenced 
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among  llic  fiU-mcrs,  and  tlicy  were  too  much  engaged  to  leave 
their  homes. 

ISIr.  WiT,so>',  of  Perquimons,  said,  that  in  April  last,  tlie  peo- 
ple were  called  out  for  a  sjjecihc  ohject,  which  was  laid  down  in 
tliC  Act  of  Assemhly,  to  he  found  in  almost  evei'y  voici-'s  house. 
"Why,  then,  was  there  not  a  general  turn  out  ?  "/have  hought 
a  yoke  of  oxen,  and  cannot  come.  /  have  married  a  wife,  and 
therelbi-e  cannot  come,"  &c.  These  excuses  were  all  considered 
evasions  in  Scripture;  and  so,  he  presumed,  were  t!ic  I'casons 
given  why  the  voters  did  not  turn  out.  He  would  tell  the  gen- 
tleman from  Iredell,  why  they  did  not  go — they  were  dissatis- 
fied with  the  Act,  and  did  not  feel  interest  enough  to  vote.  Ho 
thanked  the  gentleman  from  Burke  (Mr.  Gaither)  for  his  amend- 
ment. He  feared  no  investigation,  and  wanted  all  the  light  that 
could  he  thrown  on  the  suhject. 

Mr.  Swain  had  no  ohjection  to  atl  the  inn)rmatIon  heing  pro- 
cured which  gentlemen  might  desire ;  hut,  as  it  was  avowed  that 
the  ohjcct  of  that  information  is  not  to  lessen  the  lahors  of  this 
body,  but  to  enlighten  the  i)e<)ple,  he  ho])cd  to  see  the  original 
proj)osition  disencumbered  of  the  several  amendments.  That 
was  in  the  Printer's  hands,  nnd  would  soon  be  before  us.  He 
moved,  therefore,  to  modify  the  Resrdution,  so  as  to  ])rovidc  for 
the  ai)j)ointmcnt  of  a  select  Committee,  to  prepare  tlic  Tables  de- 
sired, instead  of  imposing  the  labor  on  the  original  Conjmittee. 
He  moved  this  n^odification  to  meet  the  views  of  the  gf^ntlcnicii 
from  Perf'uimons  and  Burke,  (Wilson  and  GaitliC!",)  though  he 
believed  it  imjjracticable  to  obtain  tlie  information  asked  for; 
and  if  obtained,  that  it  would  be  totally  irrclevarst  to  any  matter 
at  issue.  There  never  had  been  any  regular  returns  of  the  vote 
at  the  August  election  of  1833,  the  Statement  published  having 
been  informally  furnished  by  Members  of  Assembiv.  It  would 
be  impossible  to  ascertain  the  number  of  white  voters,  for  tlio 
simple  reason  that  one  half  of  the  Clerks  did  not,  in  their  Re- 
turns to  the  Comptroller's  Office,  distinguish  between  t!ic  black 
and  white  polls;  and  if  they  did,  voters  over  45  were  not  subjixt 
to  taxation,  and  therefore  not  included. 

Gentlemen  had  spoken  of  the  thin  vote  in  April  last.  They 
might  be  astonished  to  learn  that,  with  a  single  exception,  it  v.as 
the  largest  general  vote  ever  given  in  the  State  on  any  occasion. 
The  excejjtion  was  the  Presidential  vote  of  1828.  The  vote  of 
1824  for  President  was  much  smaller  than  the  Convention  voto. 
In  1824,  the  aggregate  vote  for  Electors  of  President  and  Vice- 
President,  was  36,036;  in  1828  it  was  51,776;  and  the  number 
of  votes  polled  for  and  against  the  Convention,  in  April  last,  was 
49,244.  lie  spoke  of  the  estimate  which  had  been  made  of  the 
increase  of  population  (by  Mr.  Wilson)  as  erroneous,  ami  ex- 
pressed the  opinion  that  so  far  from  our  population  having  in- 
creased 15  per  cent,  between  the  years  1830  and  1835,  it  had 
not  equalled  3  per  cent. ;  indeed  he  was  not  sure  that  it  had  not 
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tliin'n'.islicn,  instead  of  increased.  He  repeated,  he  had  no  objec- 
tion to  tlic  proposed  enquiry,  but  for  the  reasons  stated,  pressed 
his  modification. 

Mr.  Jac(!Cks  said  he  would  accept  the  gentleman's  modifica- 
tion, his  only  object  being  to  spread  information  before  the  pub- 
lic which  he  deemed  essential. 

The  several  amendments  were  then  agreed  to,  and  the  Rcso- 
hitiO"  adopted, 

Tlic  CiiAiii  appointed  as  the  Committee,  Messrs.  Jacocks, 
Jones,  of  Wake,  and  Gaither. 

?.Ir.  Smith,  of  Orange,  moved  to  consider  the  second  Reso- 
liiiion  iTportcd  by  the  General  Committee,  being  tlie  unfinished 
business  of  yesterday.      Agreed  to. 

]Mr.  Wellboun  moved  to  amend  it,  so  as  to  make  the  num- 
ber of  members  composing  the  Committee,  to  correspond  with 
the  Committee  under  the  first  Resolution. 

Mr.  Speight,  of  Greene,  objected.  It  would  make  the  Com- 
mittee too  large.  Large  bodies  move  slowly,  and  large  Com- 
mittees could  not  despatclj  business  with  the  facility  of  smaller 
ones.  Ho  tliercfore  suggested  to  tiie  mover  the  propriety  of  with- 
di'awing  his  Resolution. 

Jtlr.  Welluokx  accordingly  withdrew  it. 

i'lr.  YviLsox,  of  Perquimons,  moved  to  strike  out  ''one  from 
each  Congressional  District,"  and  insert  "one  from  each  Judi- 
cial District."  He  said  this  arrangement  would  embody  more 
fully  the  spirit  which  prompted  the  Legislature  to  call  this  Con- 
vention. 

Mr.  Wellborx  opposed  the  amendment.  It  was  absurd  to 
contend  t!iat  the  princi])lc  of  selecting  the  Committees  from  the 
Judicial  Districts  was  correct. 

IMr    M'QuEEN  called  for  a  division  of  the  question. 

Mr.  Gastox,  of  Craven,  said,  that  next  in  importance  to  the 
great  woik  of  amending  the  Constitution,  was  the  duty  imposed 
by  tlie  second  Resolution.  Personally,  it  was  matter  of  little 
conseque-.cc  to  him  how  the  Committee  should  be  constituted; 
whethei'  tlic  members  should  be  taken  from  the  Congressional  or 
the  Judicial  Districts  ;  but  it  ought  not  certainly  to  be  so  small  as 
pro[)(>sed  ;  it  should  be  sufficiently  large  to  represent  the  ^icws 
and  interests  of  the  various  sections  of  the  State. 

Mr.  WiLsox,  of  Perquimons,  said,  he  appreciated  the  force  of 
the  rcmai  ks  made  by  the  gentleman  from  Craven,  and  therefore 
modified  his  amendment  so  as  to  j)rovide  for  the  apj)ointment  of 
two  members  from  each  Judicial  District,  instead  of  one. 

The  question  being  loudly  called  for,  and  the  President  hav- 
ing stated  it  to  be  first  on  striking  out, 

Mr.  Jacocks  demanded  the  Yeas  and  Nays,  which  stood  as 
follows:  Ayes  61,  Noes  64. 

So  t!ie  motion  was  lost. 


Mr.  Gaston  inovec!  a  vn-bal  ametidment.  lo  makf^  it  con-e.-i- 
pojul  with  the  i'ii-st  Resohitioii ;  aiul,  as  anictukul,  the  Rcsohitioij 
was  jjasscd. 

Tlie  fallowing  mcnibers  were  chosen  to  constit'-ite  the  Com- 
mittee, viz  :  I^lessrs.  Skinner,  Branch,  Wilson,  of  Eilgeromb, 
Bj'yaii,  iSIearcs,  Giliiani,  Tooniei',  Montgoiuci-y,  Shobci',  Gilen, 
Siiipp,  Bii'chctt  aiHi  Dobsois. 

^ilv.  Smit'.s,  of  Orange,  said,  lie  prcsunicil  the  next  R*\S!)lu- 
tion  would  be  considered  in  Cornmitteo  of  theWiu)!e;  but,  to 
afTord  i^entlemen  time  for  ntlcction,  asid  a  comparison  of  views, 
he  moved  to  adjonrn;  but  witlidrew  the  motion,  at  the  sugges- 
tion of  ^Ir.  Gaston,  that  iio  p;\otion  had  yet  been  made  to  submit 
the  remaining  Resolutions  to  a  Comniittee.  A  motion  to  thid 
effect,  iraving  been  maiic  with  regard  to  each,  and  carried, 

Mr.  S.MiTH  lencwed  his  motion,  and  the  Cunvejition  then 
adjoiir;;cd. 


WEDNESDAY,  Junk   10,   1835. 

After  Prayer  by  the  Rev.  Dr.  M'Phecters, 

Mr.  Council  Wooten,  a  Delegate  from  Lenoir,  appeared,  \\?,s 
qualifjed.  and  took  his  scat. 

The  Resolutions,  yesterday  referred  to  a  Committee  of  tljo 
"Whole,  Cf)n)ing  iij)  for  consideration,  on  motion,  the  Convcsitioii 
resolved  itself  iut«)  a  Committee  of  the  Whole,  and  the  I'rcsidcnt 
called  M\:  Swain  to  the  Ciiair. 

Mr.  Smith,  of  Orange,  moved  that  the  Committee  take  nn 
tlic  11  til  Resolution,  which  has  i-elation  to  the  niectir.p;  ci  '.ho 
General  Assembly,  whether  it  shall  be  annual  or  bier.nial.  lie 
thought  it  best  to  take  up  tliis  Resolution  in  pi-eferencc  to  t'nc  Sd, 
in  relation  to  Borough  membei-s,  which  was  first  in  order. 

Several  members  objecting  to  this  course,  and  dediiir;  IJ-.o 
Resolutions  to  be  taken  up  regulaidy,  the  question  was  tiikon  i  )r 
lirst  consideris'.g  the  llth,  and  negatived. 

The  third  Resolution,  which  directs  an  enquiry  wlictlicr  '.w.y 
and  what  amertdnients  arc  j)ro])er  to  be  ma<lc  as  to  tise  exclusion, 
iii  whole  or  in  j)art,  of  Boi'ougli  members  from  the  House  of  Con;. 
mons,  was  t;iken  up  for  consideration. 

Mi".  Smith,  of  Oi'ange,  moved  to  sti'ikc  out  the  v.iiolo  of  the 
Resolution,  after  the  word  '•  Resolved,"  and  insert  ''It  is  expo- 
dient  to  abolisii  Borough  representation  entirely." 

The  question  being  called  for  on  this  amendment, 

Mr.  Gaston,  of  Craven,  rose  and  said,  tiiat  he  trusted  that 
t'iis  proposition  would  not  be  decided  without  discussion.  V.'hjio 
it  is  our  duty,  Bir,  said  he,  to  t'ic  extent  of  our  power  to  re;novo 
v.])atever  blemisiies  wc  rnay  discover  in  the  Constitution,  wo 
Hhould  proceed  with  great  cauiioU;  Icfst  wo  introdiice  evils  wliicli 
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v.-c  know  not  o? i  rm;]  i!  i-^  pi-uilonf,  \v]io!i  !-iaki?ig  a  rliangc  iii  ilic 
]>oliiira!  iiistifiiliaus  of  \\n\  roiMstry,  to  dopart  no  riirtfici'  ft'om 
existins;  usugos  than  nccivssity  rcqi!ii'c.«.  There  arc  always  iji- 
conveniences  resuiting  froin  sucli  changes,  and  often  such  as  were 
not  foi-eseen. 

Oiii-  forefatliei's  must  have  liad  some  reason  wliicli  induced 
them  to  p;ive  to  a  few  of  the  incor])orated  towns  in  tiie  State  a 
distinct  right  of  representation.  I'erhaps  a  little  consideration 
may  enahje  us  to  <Iisrf)vor  tiic  most  oh\  ions  of  these  reasons. — - 
The  great  j)urj>()se  f)f  all  Governments  is  to  ]>romote  tlie  liappi- 
iiess  and  insure  the  safety  of  its  citizens.  Power  must  be  co)i- 
ferred  which  is  aderjuato  to  tliesc  jKiri>oscs,  but  care  should  bo 
taken  to  place  it  in  the  liauds  of  those  who  arc  not  likely  to  abuse 
it  to  the  piirj)oses  of  wrong  and  ojipressioij.  Where  tlierc  are 
])ortions  of  the  community,  who.  in  addition  to  the  interest  they 
feel  in  tlioir  country's  good.  !iavc  certain  interests  of  tlieir  own  ; 
wiiose  occu])ations  and  i)ur.s;iits,  and  property,  arc  of  a  kind  dis- 
tinct from  those  of  their  fe!lov>-citizer.s  generally,  and  these  por- 
tions arc  relatively  \\eak  in  comparison  with  the  rest  of  the  State; 
there  is  always  great  danger,  lest  their  rights  should  be  over- 
looked or  invaded.  It  is  essentia!  that  there  should  be  secured 
to  Ihem  some  friend  wlio  will  see  that  tlieir  grievances  shall  be 
made  known  and  tlieir  wants  communicated,  where  relief  may  be 
had,  and  that  Ihey  sliall  not  be  made  to  bear  more  than  their  fair 
share  of  the  {>uh!ic  hiirlliois.  J^Iany  of  the  subjects  of  taxation 
arc  to  be  princip-aliy  found  in  incorporated  towns.  Taxation, 
witliout  representation,  always  must  lead  to  oppression.  How- 
ever disposed  the  Legislature  miglit  be  to  do  exact  justice  in  the 
ai)portionment  of  taxes,  unless  tiic  interests  of  these  towns  were 
distinctly  represented,  tlscy  might  be  in  the  situation  of  a  Judge 
who  heard  but  one  side  of  a  cause.  The  representatives  from  a 
few  towns,  in  protecting  the  interests  of  their  immediate  consti- 
tuents, became  thus,  to  acci-tain  extent,  guardians  of  tlie  inter- 
ests of  all  tiie  t;)v,ps  in  the  State.  They  were  so  few  that  their 
votes  could  have  but  little  iuflucncc  on  tlie  decision,  but  they 
secured  for  tliese  intei'csts  a  fair  Jicaring. 

Anotlser  reason,  no  doubt,  had  its  weight  with  the  framers  of 
our  Coirstitution.  Agriculture  is  tliC  great  interest  of  this  State. 
It  is  decidedly  an  Agricultural  State  :  but  it  is  not  exclusively  so. 
Evei-y  enlightened  man  knows  tiiat  Commerce  is  the  best  friend 
of  Agriculture;  yet,  every  man  of  experience  knows  that  feuds 
will  sometimes  occur  between  tlie  best  friends.  There  will  be 
occasional  jealousies  and  rivalries;  and  these,  unless  restrained, 
will  burst  out  into  acts  of  enmity.  There  is  eminent  need,  on 
these  occasions,  that  the  few  and  the  weak  should  find  a  protector 
in  the  Legislative  Hall.  The  stnnig  may  protect  themselves, 
but  the  weak  must  invoke  the  protection  of  authoritv'.  And  even 
whc«  there  arc  no  misunderstandings,  and  no  conllicting  inter- 
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csis,  ropvcse)ifativcs  arc  generally  wanted,  wlio,  from  tlieli'  p-.sr- 
siiits  and  associations,  are  familiarly  cognisant  with  those  sub- 
jects to  which  the  great  body  of  the  Legislature  must  nccessai'ily 
be  strangers.  How  can  we  expect  conimei'cial  concerns  to  be 
made  intelligible  to  a  body  of  counti-y  gentlemen,  so  as  to  pi'ocuro 
a  wholesome  legislation  upon  them,  except  through  the  represen- 
tatives of  towns  ?  Vov  correct  information  in  every  art,  recourse 
is  had  to  those  wlio  profess  it.  You  go  to  tlic  builder  for  esti- 
mates before  you  erect  your  house — you  consult  tlie  [)hysiciai» 
when  your  health  is  attacked — and  ask  ad  \  ice  of  the  lawyer  when 
your  property  is  contested.  On  questions  which  you  iiavc  never 
had  occasion  to  consider,  totally  foreign  from  your  habits,  you 
arc  called  ujion  to  legislate.  Surely  it  is  wise  that  thei"c  be  some 
associated  with  you  on  whom  you  may  rely  for  cori-ect  informa- 
tiouo 

Our  forcfatliers  h.ad  probably  discovered,  from  experience 
under  our  Colonial  state,  tliat  the  representatives  of  Boroughs 
(as  they  arc  called)  were  usually  distinguished  for  intelligence, 
fiimness  and  independence,  and  migiit  have  been  unwilling  t() 
depi'ive  the  Legislative  Councils  of  the  aid  of  such  men.  It 
cannot  be  doubted  but  that  the  collision  of  minds  stiengthens  the 
mental  faculties.  When  men  arc  brought  into  close  connection, 
ami  intei-changc  Iiabitually  their  opinioiis  on  the  various  subjects 
Avhich  engage  their  attention  as  social  beings,  there  will  be  this 
collision.  He  who  represents  constituents,  to  every  one  of  whom 
he  is  intin^.ately  known,  and  with  whom  he  every  day  associates, 
feels  that  his  legislative  acts  arc  not  subjected  to  that  misrepre- 
sentation, ju)r  his  motives  to  lliat  misconstruction,  which  might 
with  greater  success  be  attempted  against  one  less  favorably  situ- 
ated. If  such  attempts  be  made,  they  must  be  made  openly,  and 
can  he  instantly  met.  He  is  not  uiuler  the  necessity  of  travel- 
ling first  to  one,  and  then  to  another  coi'iier  of  a  county,  to  ex- 
plain and  vindicate  his  cojuiuct.  Without  claiming  for  him  an 
extraordinary  portion  of  virtue,  he  can  venture  with  more  con- 
fulencc  to  follow  out,  and  sustain  with  manliness,  his  own  convic" 
tions  of  right.  If  the  framers  of  our  Constitution  thus  believed, 
our  experience  under  the  Constitution  has  jiroved  that  this  belief 
was  well  founded.  It  is  not  always  that  the  towns  which  have 
the  right  of  representation  in  our  General  Assembly,  have  sent 
their  ablest  and  their  best  men  ;  but  all  will  admit  that  generally 
the  town  members  have  been  among  the  most  intelligent,  liberal, 
and  imlependcnt  members  of  that  body. 

Are  not  these,  and  reasons  like  these,  sufticient  to  warn  us 
against  a  hasty  determijiation  to  abolish  altogether  Borough  re- 
presentation ?  I'hei'c  may  be  some  of  the  seven  towns,  to  whom 
the  right  has  been  given,  that  arc  now  too  iticonsiderablc  to  be 
permitted  to  retain  it.  If  such  be  the  case,  let  us  reform  as  to 
them;  but,  under  the  idea  of  reforming,  let  us  beware  of  rash 
innovation. 
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It  may  he,  added  Mr.  G.,  that  I  am  iinder  a  bias,  from  tlie 
tii'cuinstaiicc  of  my  i-esidiiig,  and  liaviiig  always  resided,  in  one 
oftlie  towns  to  wliicli  deca])itation  is  threatened.  However  this 
may  be,  it  cannot  detract  from  tiic  fojTC  of  the  reasons  which  I 
have  suggested,  if,  upon  consideration,  it  api)cars  to  the  Commit- 
tee that  they  indeed  liave  force.  From  the  citizens  of  that  town 
J  have  i-eceived  no  conimunications  on  the  subject;  but  I  cannot 
doubt  tlieir  oi)inions.  >^'ith  a  full  knowledge  that  one  of  the 
questions  which  was  to  he  refei-red  to  this  Convention,  was  the 
jirojjriety  of  disfrancliising  tiiem  of  a  right  wJiich  must  be  dear 
to  them  from  long  enjoyment  and  exi)erience  of  its  utility,  ^^itlL 
a  voice  almost  unanimous  they  gave  their  suffrages  for  a  Con- 
vention. 'I'hey  i-esoI\cd  to  ])eril  this  i-ight  in  an  attempt  to  recon- 
file  discordant  sectional  interests,  and  to  remove  tiiose  heart- 
burnings which  mistrust  and  prejudice  had  spread  through  ouu 
land. 

In  this  hope  he  had  concurred  witli  them.  lie  earnestly 
ti'usted  that  tiie  attempt  might  be  successful,  but  it  could  not  be, 
unless  a  s|)irit  of  harmony  was  encouraged  here.  This  sj)irit  cer- 
tainly required,  that,  in  what  was  called  the  struggle  for  power, 
a  minute  and  calculating  jealousy  should  be  suppressed.  A  mem- 
ber more,  or  a  member  less,  on  one  or  the  other  side  of  the  State, 
was,  in  itself,  a  matter  of  \ery  little  moment.  As,  indeed,  a 
struggle  for  ])ower,  he  viewed  the  subject  in  Convention,  as 
gi-eatly  exaggerated  by  tiie  fears  of  the  one  and  the  aspirations 
of  the  other  section  of  the  community.  Of  his  friends  from  the 
East,  who  had  heretofore  possessed  it,  he  would  ask,  what  mighty 
beneiits  have  we  gained  from  it?  And  to  his  brethren  of  the 
>Vcst,  he  would  say,  and  he  hoped  that  they  would  not  regard 
an  old  man  as  ])fesumi)tiious  in  venturing  the  prediction,  should 
they  succeed  in  gaining  the  glittering  prize,  they  will  essentially 
fiiul  its  intrinsic  value  far  below  the  estimate  which  they  now  put 
upon  it.  In  the  foi-mation  of  a  Govei-nment,  the  citizens  can 
meet  ui)on  no  other  ground  than  that  of  precise  equality  of  power; 
but,  in  the  ari-angements  of  a  Government,  it  is  impossible  to 
])ursuc  a  scheme  of  mathematical  equality.  Care  siiould  be  taken 
that  the  deliberate  will  of  the  great  body  of  the  community  should 
pi-cdominate  ;  but  care  must  also  be  had  that  the  voice  of  all  and 
every  j>oition  of  it  should  be  heard. 

Mr.  Smith,  of  Orange,  said,  as  he  had  submitted  the  amend- 
ment to  the  Resolution  under  consideration,  it  would  be  expect- 
ed that  he  should  offer  some  reasons  in  lia  sui)i)ort.  He  had 
long  considered  the  subject  of  Borough  Ilepresentation,  and  had 
come  to  the  conclusion  tliat  it  ought  to  be  abolished.  He  had  re- 
sided in  one  of  tliese  Boroughs  for  nearly  forty  years,  and  he 
was  well  acquainted  with  the  evils  arising  from  their  annual 
elections.  Tiie  practice  of  giving  members  to  Boi-ougii  Towns 
was  derived  from  England,  wliere  it  was  introduced  for  the  en- 
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coui".igO!iic!it  oC  ti-ade.  Sucii  ostabii.slsisiciits  luiglil  ha^  e  aii.s\\(M'-  * 
eil  tlic  purpose  of  t!io  Britisii  Monarchiul  Ciovoi-iimesil,  but  llicy 
arc  not  suited  to  our  Hcisubllcaii  system.  Before  tbe  existctue 
of  tbe  General  Goversunent,  Town  Represcntati\cs  inigbt  ba\e 
been  useful  for  tbe  eiicouriigemeut  of  Commerce  ;  but  by  tbe 
Constitiitlo]!  of  tbe  United  States  al!  matters  of  Commerce  are 
transferred  to  tbe  Federal  Governmesit,  so  tbat  tberc  is  no  longer 
liny  necessity  for  Borougb  Ilejs!'eseiitiil;;>n  on  tbis  ground.  He 
knew  of  notbing  but  tbe  Iiispectiou  laws  tbat  was  necessas-y  to 
be  attended  to  by  our  Legislature  in  bcbalf  of  tbcse  Borougb 
towns.  It  is  true,  tbat  mcii  of  talents  are  frequently  sent  to  tbe 
Legislature  to  represent  tlicse  towns  ;  but  if  tbe  towns  were  de- 
])rived  of  t!ie  ])rivi!cgc  of  sending  nsembcrs,  tise  same  men  would 
])robabIy  be  elected  from  tlsc  counties  in  wbicb  tbe  towns  are 
situated.  Besides,  professional  men  and  country  mercbants  arc 
frequently  scut  to  tbe  Legislature  by  tlie  cousities,  and  commer- 
cial men  could  wbenever  tbey  j)lcased,  present  auy  object  to  tbe 
General  Assembly  by  way  of  niciiioriiil,  wliich  would  doubtless 
be  attended  to. 

lias  the  moral  condition  of  tbe  Eorougb  towi-.s,  asked  Mr.  S. 
improved  by  t!ie  privilege  wliicli  liiey  possess  of  sending  mem- 
bers to  tbe  Legislature?  On  the  contrary,  tbe  annual  elections, 
it  is  notorious,  inmost  of  the  towns,  are  j)roductive  of  feuds, 
quarrels  and  bloodslied!  Blcchanics  and  others  arc  excited  by 
the  parties  interested  in  such  clectiop.s,  business  is  neglected, 
and  the  morals  of  the  peo](lc  are  coriupted.  These  excesses 
jnay  not  be  so  jjrevalent  in  the  large  towns  as  in  tbe  smaller, 
though,  he  presumed,  they  existed  to  some  extent  in  a!!.  And 
liC  could  sec  no  reason  why  a  few  jneii  resident  in  a  town  should 
jjosscss  as  much  political  j)ower  as  the  largest  county  in  the  State. 
At  a  time  when  we  are  about  to  coj-rcct  irregiiiarities  in  our 
Constitutio!2,  this  inequality  ought  not  to  be  ovej-louked.  He 
hoped,  tliereforc,  his  motion  would  be  agreed  to. 

Mr.  Wiii.LiioF.N  doubted  the  proi>riuty  of  r.bolisbiiig  Borough 
Representation  altogether,  knowing  from  ex];erience,  tlnit  t!ic 
most  talented  members  of  the  Legislature  arc  generally  sent  by 
these  towns,  it  is  true,  tbat  these  men  might  be  elected  to  re- 
present the  counties  in  which  the  towns  arc  situated,  wei-e  the 
town  elections  abolished,  though  he  w  as  aware  vA'  the  exisle)u,e 
of  a  prejudice  in  tiie  country  against  taking  men^bers  from  tow  ns. 
He  thought  the  sea-ports,  where  the  comnierce  of  t!ic  country  is 
]>rincipally  carried  on,  and  whose  interests  are  distinct  from 
those  of  the  counti-y  at  large,  ought  to  send  Rej)reseiitatives  who 
understand,  and  who  would  be  able  to  defend  them,  lie  should 
like  to  hear  the  subject  further  discussed. 

^-Ir-  Da^'ikl  said,  it  is  true,  that  some  of  tbe  Eorougb  towns 
arc  small,  but  they  contain  men  of  talents,  and  send  i-.ble  lle- 
|_n-cyenlaiive:j    to  the  Legislature;  asul^   a:^  had  been  remarked 
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hy  l!ie  s^eulli-nian  i'l'om  Craven,  poiilicivl  [(owri'  ( iUiii<)U>Li  oijiial- 
\y  (iividcd.  Some  pos'tioiis  of  ro^mlry  iire  more  advaiicod  in 
knowledge  and  ci\i!izatioii  tlian  otiiers,  so  that  a  statcof  cquali- 
iy  cannot  be  ])i-esci'ibcd.  Mr.  D.  .^avc  an  historical  account  of 
tlie  origin  oi"  Borough  Ileprcscntation,  and  ot'thc  House  of  Coni- 
mon.s  in  England,  whicii  he  said,  arose  from  tlscgi-eat  aid  which 
the  trading  and  wealthy  ])ortiou  ol  the  commuiiity  had  it  in  their 
]M)wer  to  afiurd  to  the  King,  in  carrying  on  War,  ike,  ^Mr.  1). 
denied  tiie  position  of  the  gentleman  from  Orange,  that  because 
Coiigrcss  liad  the  })owei-  to  regulate  conunerce,  tiicre  was  now 
no  necessity  for  E'oi'otJgh  members  to  take  care  of  commercial 
interests  in  our  Legislature.  The  conunerce  which  Congress 
regulated  was  the  comuiercc  of  the  United  States  with  Foreign 
Countries,  whereas  the  trading  interests  which  the  BorougU 
meiiibers  were  cx[)ccted  to  attend  to,  were  those  of  our  own 
State — and  especially  to  see  that  tliis  po]-tion  of  our  citizens 
were  not  overburdened  with  n^orethan  tiieir  due  portion  of  taxes. 
He  was  aware  that  the  election  of  these  members  were  at  times 
])roductive  of  a  good  deal  of  excitement  and  bad  feeling;  but 
this  was  an  evil,  like  sotnc  others,  whicli  attend  the  enjoyment 
of  the  ])rivi!eges  of  a  Free  Goverumcjit.  lie  hoped  the  motion 
would  be  disagreed  to. 

Mr.  DocKKnY  moved  to  except  the  towns  of  Newbern,  Wil- 
mington and  Fayctteville,  from  the  motion  of  the  gentleman 
from  Orange. 

Mr.  IIalsey  moved  to  strike  out  Fayctteville,  and  add 
Edenton  to  the  amendment  jjroposed. 

The  i'liEsiUENT  declared  tisc  motion  out  of  order. 

Mr.  GvsToN,  of  Cravan,  observed,  that  the  an-endment  to 
the  amendment,  brought  beFore  tiic  Committee  the  (jiicstion  of 
partial,  in  preference  to  total  abolitioii  of  Borough  licjjresenta- 
(ion.  It  was  diiilcult  to  discuss  this  ])i'ecisc  question,  without 
adverting  to  the  principle  involved  in  the  original  amendment. 
He  hoped,  tlierefore,  that  he  would  be  excused  for  adding  a  lew 
words  in  relation  to  the  general  question,  which  would  bear  also 
upon  the  immediate  proposition. 

He  tiiought  the  gentleman  from  Orange  inaccurate  in  tracing 
the  origin  of  representation  in  the  English  House  of  Commons. 
The  granting  to  Borouglis  of  corpoi-ate  powers  for  tlie  regula- 
tion of  their  internal  conceri'.s,  arose  from  the  desire  to  encou- 
rage and  foster  their  pursuits,  tiieir  njercantile  trading  and  me- 
chanical opei-ations.  But  the  incorpoi-atioii  of  Borouglis  was  not 
to  be  confounded  with  their  sending  of  lleprcscntatives  to  Parli- 
ament. TliC  latter  had  its  origin  in  another  jirincijile,  which 
miglit  with  truth  be  called  the  very  foundation  o'f  English  Free- 
dom. The  necessities  of  the  King  retjuiied  sub,:.idies  or  grants, 
and  these  could  be  obtained  only  by  the  assent  of  the  great  body 
.•)f  his  siibjeclb'-      They  vviic  levied  ujioi:  real  aad  upon  personal 
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propci'ly.  Tlic  sliircs,  Jind  tlic  ])rincipal  boroughs — tliat  is  to 
say,  tlic  landed  and  the  trading  interests — the  ibnner  through 
their  knights,  and  the  latter  by  their  delegates,  uere  summoned 
for  the  ])urposc  of  declaring  the  anioujit  of  subsidy  N\hich  they 
Mere  willing  to  grant,  and  tlie  lulc  of  assessment  uj)on  lands  and 
jiersonal  pro])erty.  It  was  tiiis  principle  of  voluntary  grants — 
of  representation  for  the  jiurposc  of  taxation,  which  brought  the 
Burgesses  into  the  House  of  Commons.  Taxation  and  I'epresen- 
tation  were  regarded  as  inseparable — once  brouglit  into  the  legis- 
lative body,  and  having  the  j)ower  to  refuse  grants  until  their 
gi-icvances  wci-c  redressed,  they  gradually  became  able  to  vindi- 
cate their  rights — they  increased  in  NNeallh — their  ability  to  con- 
tribute increased.  Tlieir  reasonable  claims  could  no  longer  be 
resisted,  and  political  ])ower  was  the  necessary  result.  This-^ 
same  piincijde — no  taxation  without  representation — which  was 
the  foundation  of  political  liberty  in  England,  was  the  founda- 
tion of  political  liberty  also  on  tliis  side  of  the  Atlantic,  and  is 
entitled  to  our  peculiar  reverence.  What  becomes  of  it,  if  you 
abolish  Borougli  representation  ?  The  tax-payers  of  the  towns 
are  to  ha\e  no  voice  in  the  Senate — and  if  you  deny  them  mem- 
bers in  the  House  of  Commons,  which  will  be  the  practical  rcsuU 
of  merging  tliem  in  the  counties — they  will  have  no  voice  any 
where. 

It  is  tlic  subject  of  almost  universal  regret,  that  wc  have  not 
great  commercial  towns,  and  that  the  ])roducts  of  our  soil  i)rin- 
cipally  find  tlieir  markets  in  other  States.  At  this  moment,  when 
we  so  ardently  desire  to  build  up  commercial  cities  within  our 
borders,  what  will  be  thought  of  the  plan  to  disfranchise  all  the 
towns  in  the  State  ?  Surely  the  intelligence  will  not  sound  plea- 
santly in  the  ears  of  their  inhabitants.  Surely  such  a  plan  does 
not  exhibit  very  cheering  evidejicc  of  a  determination  to  encou- 
rage commerce,  or  to  give  security  and  acti\ity  to  mei'cantilc 
enterprise,  or  to  whatever  may  improve  and  advance  tlie  State. 

Moral  evils,  arising  from  contested  town  elections,  are  alleged 
as  a  reason  for  demanding  this  disfranchisement.  Sir,  said  Mr. 
G.,  in  the  town  where  I  drew  my  first,  and  hojie  to  di-aw  my  last 
breath,  and  which  is  situate  in  the  county  that  I  have  the  honor 
in  part  to  rej)resent,  such  contests  have  indeed  occurred,  and 
have  been  conducted  with  an  acrimony  which  all  pai'ty  contests 
never  fail  to  engendei-.  Our  citizens  have  occasionally  been 
visited  by  that  jiolitical  phrenzy  from  which  no  community  is  ever 
wholly  exempt:  but  if  contests  among  them  have  been  severe,  it 
is  to  be  recollected  they  are  unfrequent.  Tiie  public  attention  is 
generally  directed  to  some  individual,  who,  without  opjiosition 
or  canvas,  is  called  to  represent  them.  In  the  small  towns,  it 
may  be  otherwise;  and  if  these  ai-e  no  longer  tit  to  be  ti-ustcd 
with  the  right  of  separate  rejircscntation,  take  it  from  them.  But 
because  these  are  to  be  excluded,  do  nut  disfranchise  uU. 
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It  is  in  vain  to  deny  that  commercial  communities  liave  pecu- 
liar interests  of  tlreir  own.  These  tliey  must  endeavor  to  protect 
and  advance  through  some  agent  or  otlier.  If  we  deny  them  a 
Constitutional  agent,  they  will  he  driven  to  get  agents  of  another 
kind.  It  tiiey  are  to  have  no  member  in  the  Hall  of  Legislation, 
they  may  be  compelled  to  scud  you  "  lobby  members."  Heard 
in  the  Legislature,  they  can  do  no  harm.  So  few  in  number, 
their  voice  can  be  effectual  only  when  it  is  the  voice  of  truth  and 
justice.  But  when  members  of  the  Assembly  sliall  be  approached 
through  the  other  agents,  means  of  persuasion  may  be  used  of  a 
different  character.  The  intelligent  may  indeed  be  addressed  by 
reason,  and  tlic  just  by  fair  statements — but  the  uninformed  may 
be  misled  by  falsehood,  and  those  whose  consciences  are  in  their 
pockets,  may  be  convinced  by  ai-gumcnts  directed  to  the  seat  of 
their  sensibility. 

Mr.  Kelt.y  saw  no  propriety  in  continuing  Borough  repre- 
sentation, which  he  thought  would  be  inconsistent  with  the  prin- 
ciple ])roposed  to  be  established,  by  fixing  our  representation  in 
the  General  Assembly  on  federal  numbers  and  taxation  combined. 
For  though  the  Commerce  of  the  State  may  be  principally  car- 
ried on  in  the  towns  of  Ncwbern,  Wilmington  and  Faycttevillc, 
that  is  no  reason  why  they  should  cacli  send  a  member,  as  they 
would  be  rcprescntc(l  on  the  same  common  ground  with  all  the 
other  inhabitants  of  the  State.  lie  had  listened  with  attention 
to  the' arguments  which  had  been  urged  in  favor  of  the  motion 
before  the  Committee,  but  had  not  been  convinced  by  them.  He 
had  no  doubt  that  the  representatives  from  the  counties  in  which 
the  several  boroughs  are  situated,  would  attend  sufficiently  to 
their  interest,  if  one  of  them  were  not  generally  the  very  man 
whom  the  town  would  have  elected  had  they  possessed  the  privi- 
lege of  doing  so. 

On  motion,  the  Committee  rose,  reported  progress,  and  asked 
leave  to  sit  again;  whicli  being  granted,  the  Convention  then 
adjourned  till  to-morrow  morning,  9  o'clock. 


THURSDAY,  June  11,  1835. 

After  Prayer  by  the  Rev.  Dr.  M'Pheetcrs,  the  President 
took  the  Chair,  and  the  Convention  having  resolved  to  consider 
the  unfinished  business  of  yesterday, 

Mr.  Swain  hoped  the  President  would  call  some  other  gen- 
tleman to  preside  in  Committee  of  the  Whole,  as  he  felt  somewhat 
indisposed,  and  wished  to  be  excused  from  this  service. 

The  Convention  then  resolved  itself  into  a  Committee  of  the 
Whole  on  the  3d  Resolution,  in  relation  to  Borough  Members, 
^Ir.  Daniel  in  the  Chair. 
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Tlio  quostion  being  stated, 

Mr.  Smith,  of  Os-ango,  s-o-o  aiid  p.-i!!),  lie  Iiad 
listened  \\ith  attention  to  t!ic  rcmai'ks  of  the  gentiemen  from 
Craven  and  Halifax,  in  0])j)03ition  to  his  JDotion  i'ov  altnlis'iing 
tlic  Borough  McmbCk'S  ;  but  be  had  beard  nothing  from  them 
wliici)  liad  made  any  cJiange  in  bis  ojjinion.  lie  still  thought,  if 
the  Convention  adopted  the  basis  of  representation,  as  ])ropose(]. 
it  ought  not  to  be  dcjjarted  froni  in  any  instance.  lie  would 
have  j)rcferrcd  that  this  question  resj)ertiug  Borougli  I^lembei's 
sliould  lie  oxQv  for  the  j)i'C.sent,  as  lie  did  n(»t  sec  some  of  the  Re- 
presentatives in  tncir  seats,  who  took  most  interest  in  the.  deri- 
sion. He  saw  no  nccessitv  for  ])rcssing  the  question  :  he  1  here- 
fore  moved  that  the  Committee  rise,  and  ask  leave  to  sit  again. 

Mr.  Envv^AiiDs  objected  to  tiic  Committee's  risiiig,  and  the 
question  being  taken,  it  v.as  r.egatived. 

iSIr.  Sv/AiN  said,  since  be  heard  the  remarks  of  the  gentle- 
man from  Orange,  {Mv.  Smith,)  lie  was  itimself  dis[)osed  to  reject 
both  the  amendments  befoi-e  tlic  Committee,  and  jiei-mit  the  oi-i- 
ginal  Resolution  to  go  to  a  select  Committee,  in  order,  if  practi- 
cable, that  some  plan  might  be  devised  to  secure  representation 
to  the  largo  towns  now" in  existence,  and  tliosc  wliici}  might 
spring  up  in  any  section  of  tiie  State.  This  might  perhaps  be 
done  without  producing  great  inequality,  by  T*ithdrawing  from 
the  estimate,  in  the  apportionment  of  roj)rescntation  to  the  coun- 
ties, the  population  and  revenue  of  these  boroughs.  He  desired 
to  sec  this  result  produced,  if  within  the  legitimate  range  of  our 
powers;  but,  even  if  it  could  not  be  done,  he  thought  tliat  the 
large  towns  should  notj  in  ar.y  event,  be  deprived  of  their  rcpre- 
Kcntation. 

Mv.  S.  said,  that  whatever  motives  niight  have  influenced 
others  in  voting  for  the  call  of  tiiis  Convention,  the  abstract  con- 
sideration, as  to  the  particular  section  of  the  State  whence  the 
larger  portion  of  ilse  members  of  the  Assembly  come,  bad  little 
-weight  with  him.  He  triistcd  lie  occiipicd  higher  ground.  If 
the  history  of  our  legislation,  at  tiie  close  of  anotiier  half  ccn- 
iur}^  shall  nearly  resemble  that  of  the  ])ast,  be  must  be  ])crmitted 
to  say,  with  perfect  respect  for  tlie  motives  of  those  who  differ 
with  him,  it  is  entirely  immaterial  witat  maybe  the  basis  of  repre- 
sentation, lie  felt  the  full  force  of  tlic  remarks  of  the  gentle- 
man from  Craven,  yesterday,  with  regard  to  the  responsibility 
which  the  transfer  of  political  ])ov,'cr  would  impose  npon  those 
with  whom  he  (Mr.  S,)  acted.  No  reference  to  proofs  is  neces- 
sary to  show,  that  sectional  differences  had  hitherto,  like  coun- 
terbalancing weights  in  mechanics,  prevented  all  legislative  ac- 
tion for  the  geiieral  improvement  of  tlic  country. 

He  rej)cated,  that  tlie  basis  of  vepiescntation  which  he  desired 
lo  sec  establis'sed,  v^as  that,  and  tliat  only,  which  would  secure 
Ihe  largest  share  of  intelligence  and.  liberality  to  tiie  Legislative 
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Councils  of  tlic  State.  If  wo  art  upon  tliis  j)rincii»le,  and  recur 
to  the  catalogue  of  the  il!usti-ious  dead,  and  tlic  illustrious  living, 
that  have,  throughout  tin;  whole  period  of  our  ])olitieal  existence, 
constituted  the  Borough  leprescntation,  we  will  find  little  reason 
to  disfranchise  tlieni.  If  we  jjass  fi'oni  the  representative  to  the 
constituent,  the  same  conviction  will  be  forced  upon  us.  The 
united  vote  of  the  Borough  members,  was  the  ^ai  which  called 
this  Convention  into  existence,  and  tlieir  constituents  were  the 
only  aggregate  poi-tions  of  Eastern  communities,  that  sanctioned 
the  measure.  And  are  such  representatives,  and  such  constitu- 
ents, the  first  \ictims  for  sacrifice  ?  Are  they  to  be  immolated 
upon  t!ie  altar  of  their  own  patriotism  ?  Let  us  examine,  for  a 
moment,  the  cflects  of  the  system  we  are  about  to  introduce.— 
Take  Wilmington  as  an  example  for  illustration.  Her  popula- 
tion is  e(iual  to  more  than  a  third  of  the  aggregate  numbers  in 
New-Hanover,  s!ie  pays  more  tlian  half  the  revenue  whicli  will 
entitle  that  county  to  a  Senator,  and  we  arc  about  to  deprive  hep 
intelligent  and  patriotic  citiz^cns  of  t!ie  j)rivilege  of  being  either 
hea!-d  or  felt  in  our  Legislative  Halls.  It  is  useless  to  tell  me, 
that,  paying  more  than  half  tlie  tax,  she  will  have  her  full  weight 
in  the  Senate.  Of  the  four  hundred  freehoiders  in  that  county, 
not  more  than  fifty  are  to  be  found  among  the  tux-payers  of  Wil- 
mington. Wheix'ver  the  intei-ests  of  the  town  and  county  come 
ill  collision,  it  requii-es  little  forecast  to  perceive,  that  the  interests 
of  the  town  will  not  only  be  unrepresented,  but  misrej)resented. 
No,  sir,  neither  Wilmington,  Newbern,  Fayetteville  nor  Eden- 
ton,  will  lliid  tlieir  intei-est  protected  in  either  branch  of  the  As- 
sembly. 

He  had  desired  to  sec  county  representation  abolished,  and  the 
number  of  members  reduced,  not  simjjly  to  change  the  location  of 
power,  or  because  tlie  legislative  body  was  greatly  too  numerous, 
but  under  tlie  hope  that  the  alteration  of  county  lines,  would  de- 
stroy the  imaginary  boundary  which  separated  the  interest  of  the 
East  and  the  West,  and  that  by  enlarging  the  range  for  selection, 
in  the  creation  of  districts,  greater  intelligence  and  liberality 
would  characterise  our  legislation.  If  disappointed  in  this  hope, 
no  one  would  regret  more  than  himself  the  transfer  of  a  barren 
scejitre. 

In  conclusion,  he  remarked,  that  they  had  assembled  here  to 
redress  public  grievances.  Had  he  any  western  friend  who  would 
say  that  his  constituents  ever  have  complained  of  the  acts  of  the 
Borough  repi-esentatives  ?  They  were  sent  here  to  correct  what 
was  evil,  not  to  destroy  that  which  was  good;  to  act  upon  en- 
larged ]»rinciples  of  liberality,  not  to  make  war  upon  the  weak 
and  helpless. 

Dismiss  from  consideration  the  principle  of  county  represen- 
tation, does  any  one  believe  that  five  th.ousand  votes  would  have 
been  given  for  the  call  of  this  Convention  ?  No,  sir,  not  ouo 
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thotisarul.  Tins  was  the  gt'cat  ohjoct:  ami  if  tlioy  dii!  not  com- 
niand  iis  to  sli-i[)  tlio  bigot  of  iiis  cowl,  ami  strike  the  torcli  ivom 
the  liaiid  of  persecution,  tiiey  did  not  at  least  exjject  us  to  extin- 
guisli  the  lights  whJcli,  tlurlng  half  a  centmy,  hasc  given  the 
greatest  lustre  to  our  public  councils. 

Mr.  Bii.^xcii  did  not  consider  tlie  present  (juestiost  so  inipoi-- 
tant  iirs  it  had  been  represented  by  tlie  gentleman  win)  had  just 
taken  his  seat,  and  others.  Ho  tiiouglit  one  of  the  most  impor-= 
tant  objects  to  be  accomplislied,  was  to  settle  the  question  of  repre- 
sentation of  the  two  Houses.  In  respect  to  t!ie  sectional  interests 
complained  ^f  under  the  present  system,  he  believed  the  evil  was 
not  owi-Hg  to  Ruy  defect  m  the  original  formation  of  the  Govern- 
ment, but  had  arisen  by  degrees  to  be  an  odious  feature  in  it. — 
We  have  come  here  (said  Mr.  B.)  to  lay  a  new  Inundation  for 
the  Govci'iiment,  on  federal  nunsbers  and  taxation,  and  he  ho])e(l 
we  should  lose  no  time  fn  efi\M'ting  it.  He  was  in  favor  of  the 
Riotion  for  abolishing  Borough  reprcsentatioit,  as  inconsistent 
with  the  basis  proi)osed. 

Mr.  Seawelt.  said,  he  did  not  intend  to  have  rsiade  a  remark 
on  this  subject.  His  mind  had  been  in  douI)t  as  to  which  side  of 
the  question  he  should  take;  and  when  a  motion  was  yesterday 
made  for  the  C&m.mittee  to  rise,  he  was  glad  to  hear  it,  as  ho 
wanted  time  fur  fui'ther  cxinsideration  on  the  subject.  He  had 
attentively  listened  to  the  i-emarks  already  made.  He  was  sori'V 
he  could  not  heai*  the  reniarks  of  the  gentleman  from  Halifax* 
Mr.  Daniel.  He  spoke  in  a  low  tone  of  voice,  and  was  at  soma 
distance  from  him.  He  shoulil  have  to  vote  on  the  subject,  ami 
he  wished  to  offer  the  reasons  which  would  influence  his  vote.— 
He  was  pi-evented  frnr.i  voting  in  A})ril  on  the  (juestion,  '•  Con- 
yention,"  or  "No  Convention,"  from  scrujjles  as  to  his  right  to 
do  so.  Had  he  voted,  it  would  have  been  in  tiie  negali\  e,  iVom  the 
conviction  that  the  period  was  an  inauspicious  one  for  holding  a 
Convention  ;  but  a  majority  of  those  w  ho  voted  on  the  sid)ject, 
Laving  decided  in  favor  of  a  Convention,  and  as  our  Govei-nment 
can  get  along  in  no  other  w^ay,  than  by  the  voice  of  a  majority, 
he  was  in  favor  of  acting  on  the  subject  agreeably  to  the;  direc- 
tioi^s  of  the  Act  of  Assenjbly, 

Mr.  S.  said,  no  gentleman,  who  had  spoken  on  the  sul)ject, 
hatl  met  his  views  so  neai'ly  as  the  gentlenran  fi-om  Halifax,  (Mr. 
Daniel,)  so  far  as  he  heai'd  him.  Mv,  S.  said,  he  was  neither  an 
Eastern  nrau  nor  a  Westei'ii  man,  and  he  wished  to  God  that 
every  man  in  that  Con\ention  coukl  make  a  like  declaration. — . 
He  did  not  know  whether  the  pr-oposcd  amendments  to  the  Con- 
stitution would  bcnent  the  East  or  the  West.  He  should  act 
from  princijde,  and  he  w  ishcd  always  to  do  so. 

Nothing  has  yet  been  determined  in  relation  to  forming  the 
Senate  and  House  of  Commons.  The  jjroposition  at  present  be- 
fore the  Committee,  had  relation  to  Bos'ongli  members.     It  is 
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sKid  tlicy  arc  iioct'ssary  in  the  (iciicrn]  Asscjnbly  to  look  after 
Coninici-co.  'Hiis  was  douhtloss  right,  wlicii  tlic  Constitution  of 
this  State  was  first  foiiiied  ;  but  aftcj*  the  (Congress  of  tliC  United 
States  (U'tei'iniMC(i  to  taki5  coinnieicial  matters  into  its  own  hands, 
there  WHS  nothing  left  for  this  State  to  do  in  I'elationto  Commerce, 
except  to  ])ass  Insjiection  laws. 

One  strong  argument  in  favor  of  the  abrogation  of  Borough*?, 
^vas,  tliat  the  lioj>i-esentali\es  of  the  counties  containing  these 
towns,  \Acrc  tliemselves  of  the  ojjinion  that  it  should  be  done. — 
They  were  acquainted  ^ith  the  inconvenieiKres  ^)roduced  by  this 
system — they  liave  w  itnc.ssed  the  hostility  existing  between  town 
and  country,  and  the  uncomfortable  feeling  produced  by  this  state 
of  things,  it  is  said,  however,  if  we  abolish  Borough  represen- 
tation, our  men  of  talents,  who  reside  in  towns,  will  be  excluded 
from  tlic  Halls  of  Legislation  as  effectually  as  if  they  were  inhi- 
bited from  apj)earing  there.  If  lie  thought  this  would  be  the 
effect,  it  would  go  a  gieat  way  w  itli  him  to  vote  for  retaining  tho 
system.  But,  when  tlie  towns  become  component  parts  of  the 
counties — when  these  distinct  inteiTsts  cea&e  to  exist — then  t-lieso 
foolish  jealousies  will  vanish,  and  tiie  strongest  men  will  be  cho- 
sen, as  being  best  qualified  to  serve  the  jiublic.  Wc  will  not 
lose  these  living  liglits  who  surround  us,  who  have  emanated  in 
Rplendoi' from  the  ashes  of  those  whose  memory  he  revered  as 
much  as  any  individual  in  tin's  h(nise.  He  sliould  vot«  for  tho 
amendment  oflVrcd  by  the  gentleman  from  Orange,  and  against 
that  submitted  by  the  gentleman  from  Riclimond. 

Mr.  MvroN  said,  he  would  go  liand  in  hand  with  the  gentle- 
man from  Buncombe  as  regarded  Education,  but  he  <lif!ered  with 
him  in  his  notions  about  ln(ei-nal  Improvement.  He  doubted  the 
capacity  of  Nortii  Carolina  to  become  a  great  Commercial  State. 
She  had  no  good  ])ort,  and  the  lower  jiart  of  it  was  too  sickly. 
For  the  same  reasons  A'ew-Oileans  ncvei-  could  rival  Ncw-Yoi'k. 
But,  we  could  diffuse  tlic  blessings  of  Kducation,  and  become  a 
virtuous,  if  not  a  great  jt-eople.  He  expressed  a  wish  that  tho 
University  of  the  State  was  located  at  Raleigh,  for  he  did  not 
helie\e  in  that  kind  of  education  which  was  obtained  iti  cloisters. 
'J'hc  inanucrs  of  boys  should  be  attended  to  as  well  as  their  minds. 
He  referred  to  the  City  of  Williamsburg,  in  Virginia,  which  was 
said  to  have  been  the  most  j)()lished  in  America,  and  whose  Col- 
lege had  tui-ned  out  more  celebrated  men  than  any  other  Institu^ 
tion  within  his  knowledge. 

He  was  oj)posed.  he  said,  to  tlic  amendment.  If  the  people 
had  not  \  ituc  enough  to  select  their  most  talented  men,  this  pro- 
vision would  not  ensure  it.  Before  tiie  IJevolution,  our  Legisla- 
tive Halls  were  graced  with  distinguished  men,  as  well  from  coun- 
ties as  towns.  He  instanced  Governor  Caswell,  fi'om  the  small 
county  of  Lenoir,  who,  he  said,  was  certainly  one  of  the  mo«t 
powerful  men  that  ever  lived  in  this  or  any  other  country. 
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Mr.  DoeKKRT  said,  tliat  agrorahle  to  the  Rules  for  the  gov- 
ei'Jiincnt  of  (Iclibci-ativc  bodies,  lie  had  a  i-ight  to  modify  his  anieiid- 
mcnt  now  luulci'  discussion.  I'he  motion  of  tlie  gentleman  fi'oin 
Orange,  (Mi*.  Smith,)  had  for  its  object  to  demolish  Borough 
representation  altogether.  His  amer.dment  excepted  the  towns 
of  Newbern,  Yvilniington  and  Fayetteville.  lie  iio\v  moved  a 
modification  of  that  motion,  so  as  to  exclude,  in  comi)uting  tiip 
fcdei'al  |ioi)ulation  of  a  county,  containing  a  borough  entitled  to 
representation,  tlie  citizens  of  such  borough. 

Mv.  Crudtp  remarked,  that  he  came  here  detern)ined  to  vote 
on  general  principles,  and,  influenced  by  that  determination,  lia<I 
intended  to  vote  to  abrogate  Borough  representation  altogether; 
but  he  confessed,  the  discussion  which  had  taken  jjJace  lra<l  so 
greatly  shaken  that  determination,  that  he  now  felt  disposed,  if 
])ossibie,  to  admit  them,  at  least  in  part,  to  the  right.  He  moved, 
that  the  Committee  rise,  and  report  the  Resolution  and  amend- 
ments to  the  Convention,  and  that  a  select  Committee  be  raised 
on  the  subject. 

;Mr.  Williams,  of  Pitt,  insisted  u])on  some  test  question  be- 
ing ])rescnted  to  tlie  Committee.  No  doubt  gentlemen  had  made 
up  their  minds,  and  were  ready  to  act  delinitively.  Why  pro- 
crastinate matters  ?  If  there  was,  as  he  believed,  a  decided  ma- 
jority in  favoi'  of  abolishing  tlie  Borougii  system,  let  it  be  made 
to  ajjpear.  If  there  was  not,  then  it  could  be  referred  to  a  Com- 
mittee. 

Mr.  Smith,  of  Orange,  saw  no  advantage  to  accrue  from  a 
reference  to  a  subcommittee,  after  the  elaboi*atc  discussion  which 
the  question  had  undergone.  He  thought  the  better  course  would 
be  to  keej)  tlie  Resolution  before  the  Committee  until  gentlemen^ 
representing  the  sections  of  country  where  these  boroughs  wci-c 
situated,  had  fully  expressed  their  views,  and  some  decision  was 
had.  If  his  amendment  were  rejected,  some  less  exceptionable 
propositio!!  might  then,  perha]>s,  be  oflered.  Nothing  was  to  be 
gained  by  hurrying  matters.  He  should  ])rerer  the  Conimiitee 
to  j'cport  progress,  and  ask  leave  to  sit  again,  and  in  the  moan 
time,  for  the  Convention  to  take  up  some  otiser  point  for  consi- 
deration. It  was  an  erroneous  idea,  that  tlie  business  should 
be  taken  up  in  legislative  oi-der,  and  that  a  deviation  from  this 
course  would  produce  confusion.  In  liie  Convention  which  adopt- 
ed the  Constitution  of  the  United  States,  this  legislative  order 
was  not  observed. 

Mr.  Fisher  thought  with  the  gentleman  last  up,  that  nothing 
was  to  be  gained  by  pressing  matters.  The  mere  woik  of  determin- 
ing upon  amendments,  was  the  smallest  |)art  of  the  business  ;  but 
deliberation  was  necessary  to  enable  tliem  to  say  what  w  as  best  to 
be  done.  When  that  was  ascertained,  the  method  of  doing  it  wouJd 
easily  present  itself.  For  himself,  he  tiiought  the  subject  had 
not  been  discussed  sufficiently.    He  iiad  heard  many  things  w  Inch, 
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if  not  altogether  new  to  liim.  luul  yet  been  jtrcscntcd  in  so  iinpn- 
fcing  a  ])oint  oi"  >ie\v  as  to  make  a  sti-ong  inipiession  i*n  his  mind, 

Mr.  F.  said,  his  situation  was  a  jiecnliar  one.  The  county 
from  which  he  came  (Rowan)  contained  one  of  these  horouglis. 
He  lived  in  a  town  entitled,  under  tlie  i)resont  Constilutioiu  to 
send  a  memher,  and  he  had  frequently  had  the  honor  to  represent 
It  in  the  Councils  of  the  State.  For  these  reasons,  he  felt  hound 
briefly  to  state  the  principles  which  v.'ould  influence  his  vote  on 
the  proposition  now  under  discussion. 

lie  would  not  go  back  to  the  origin  of  Borough  representa- 
tion :  for  this,  there  was  no  necessity.  All  admittctl  tliat  it  was 
a  scion  of  the  English  system,  engrafted  into  our  Constitution. 
The  material  question  for  us  to  consider  is — Shall  we  abandon  it 
wholly,  or  in  part  ?  If  in  part,  tlien  wiiat  part  ?  No  matter  how 
it  originated  :  whether  it  had  its  birth  in  the  b(dd  strife  for  liberty, 
or  sprung  from  a  spirit  of  traffic — wc  find  it  here.  He  would  say 
to  ibc  Committee,  vei-y  candidly,  that  he  came  to  this  city  with  bis 
mind  almost  made  up  to  abolish  the  system  entirely.  With  equal 
candor  be  now  confessed  his  mind  was  undergoing  a  change. — 
No  one,  be  boj)cd,  came  here  with  his  o]>inions  so  firmly  fixed  as 
to  be  deaf  to  conviction. 

He  would,  in  a  brief  mannci-,  examine  the  principal  arguments 
uhich  had  been  advanced  in  this  <liscussion,  by  gentlemen  opj)osc(l 
to  the  abrogation  of  the  Borougli  system.  It  was  urged,  with 
great  zeal,  that  the  boroughs  had  invariably  furnished  the  highest 
order  of  intellect  in  our  General  Assembly ;  and  the  conclusion 
*nust  be,  that  if  the  representation  from  the  towns  cease,  these, 
distinguished  gentlemen  will  be  banished  fi'om  our  councils.  The 
inference  he  tbouglit  an  erroneous  one.  He  did  not  deny  the  fact 
tiiat  the  borouglis  had  been  ably  repi'escnted,  and  cheerfully  ac- 
ceded to  every  thing  in  tiieir  praise  which  had  been  stated  by  the 
gentleman  from  Buncombe;  but  he  tbouglit  that  abolishing  the 
system,  instead  of  quenciiing  these  shining  lights,  would  diffuse 
tiieir  brilliancy  over  a  wider  space,  and  enlarge  the  si)hcre  of 
tlieir  usefulness. 

It  had  been  said,  that  there  was  always  a  jealousy  existing 
between  the  borough  towns  and  the  counties  in  which  they  are 
respectively  situated,  which  would  prevent  the  selection  of  town 
gentlemen,  as  representatives  for  the  county,  however  capable. 
He  feared  the  admitted  jealousy  had  its  origin  in  borough  repre- 
sentation. Take  away  the  cause,  and  tlie  eflect  would  cease. — 
Now,  the  citizens  of  the  towns  keej*  their  eyes  upon  tiic  borough 
representatives  alone  ;  but,  take  away  the  rigiit  of  representation, 
and  they  will  begin  to  extend  their  vision — tliey  will  take  greater 
])ains  to  enlighten  tiie  people  than  they  now  do,  being  dejiendent 
u]K)n  ihcm  for  elevation,  instead  of  a  few  citizens  of  the  town. 

The  next  argument  advanced,  he  considered,  had  great  force 
in  it,  and  was  the  only  Icgimate  one  wliich  had  been  adduced.— 
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It  was  llii;^ :  Tliat  llicsc  lowus,  liaving  a  soparalc  and  (li.Hlinrf 
interest  fr'oni  tlic  country,  (call  it  Commerce,  or  wliat  you  will,) 
ou2;Iit  to  be  heard  in  Ihc  Legislature.  E\  ei-y  interest,  !ie  thought, 
ouglit  to  be  rej)rescntc{1.  lie  did  not  say,  v,  ith  tiie  gentlenian  from 
Craven,  (jMr.  Gaston,)  tliat  tiic  object  of  Government  was  to  ])ro- 
tcct  the  weak  against  the  strong.  'I'liis  might  be  said,  witli  more 
projjricty,  to  I)C  t!ic  province  of  Law.  The  object  of  Go\ern- 
iTicnt  might  more  proi>criy  l>c  defined,  to  ])rotect  the  weaker  in- 
terests against  tlie  stronger  interests.  In  all  Go\  ernments  thei-o 
are  diversified  interests,  and  tiicrc  can  be  no  security  while  these 
jnteiests  remain  unrepresented.  Tliis  is  the  \cvy  jirincipic  of 
Republican  Govei'nmcnts.  If  there  be  then  tliis  sej)arate  inter-est, 
lie  could  not  hesitate  to  say,  Iio\^cver  small  it  miglit  be,  or  where 
located,  that  it  should  be  represented — that  it  should  be  heard 
.nnd  felt  in  the  operatioiis  of  Government.  'I'he  it'UQ  questiow 
then  is — Is  there  this  separate  and  distinct  interest?  He  hoped 
to  hear  the  fjuestion  fully  discussed. 

He  did  not  think  that  the  intelligence  of  a  community  sliould 
weigh  any  thing,  in  arranging  the  fur>damental  law  of  the  land, 
in  favor  of  extouling  the  I'ight  of  Rejiresentation,  when  ojijiosed 
by  great  principles.  If  this  constituted  a  legitimate  claim,  why 
not  carry  out  the  rule,  and  divide  counties,  by  sepaiating  the 
enlightened  from  the  ignorant  portion,  giving  a  i-eprescntative 
to  the  forraer  and  disfi-ancliising  the  latter? 

]Mr.  F.  said,  he  did  not  think  our  inland  towns  had  any  sepa- 
rate and  distinct  interest  I'cquiring  to  be  represented.  There  was 
a  cogent  reason  why  they  sliould  not.  AVho  had  not  \^itnessed 
the  excitement  caused  by  these  Borougli  Elections  ?  Who  had 
jiot  seen  the  worst  jiassioits  of  our  nature  brought  into  active  exer- 
cise by  them  ?  ^Vho  has  not  heard,  that  corruption  of  the  basest 
kind  was  frequently  jsractised  to  carry  a  doubtful  contest.  He 
knew  these  things,  and  how  tiic  whole  system  worked.  Ever-y 
man  is  known,  as  are  his  calling  and  necessities.  His  weak  side 
is  sought  out,  that  lie  may  be  successfully  approached.  Sir,  (to 
the  Chair.)  you  know  all  these  things.  JIaveyau  not  witnessed, 
at  the  elections  in  your  borough,  scenes  of  the  most  violent  cha- 
ractei",  wiiich  not  unfi'cquoitly  terminated  in  bloodshed  ?  Have, 
you  not  seen  men  pressed  for  their  debts,  in  order  to  drive  them 
to  jmrsue  a  course  in  direct  opjiosition  to  their  convictions  of 
riglit  ?  Have  you  not,  sir,  like  myself,  seen  the  elective  fran- 
cliise  abused  in  every  variety  of  form  r  The  asseition  of  tlie 
celebrated  Eritisli  ^Ministci',  Wal])()le,  that  evcvy  man  has  his 
price,  seems  to  be  the  governing  s])r!ng  of  action  in  these  boi-ough 
contests — not  always  in  nK)ney,  sir — no,  no:  the  considerations 
arc  various.  I  have  seen  in  these  contests,  family  arrayed  against 
family,  curried  to  the  extremes  of  bitterness.  1  have  seen  neigh- 
bors separated  and  esti-anged,  and  social  intercourse  desti'oyed. 
\cs.  fiir;  even  has  this  pestiferous  influence  peneti'ated  the  Church, 
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and  (listurliod  its  liai'inoiiy  niu!  bi'otlicrliood.  Tliis  is  iiot  the  case 
in  coiMities;  and  why?  The  sphere  ol"  actiuii  is  cnlai-ged — the 
liniits  within  which  the  candi(!ate  operates,  are  not  so  circum- 
scribed, and  he  must  contest  the  election  on  hroadci'  gi-ounds. 

These  views  brougtit  him  to  the  conclusion  thattiie  llo'-onghs 
in  the  lower  part  of  the  State,  having  separate  and  distinct  inter- 
ests, ought  to  he  represented  ;  hut,  so  far  as  Salisbury  was  con- 
cei'iied,  he  wanted  it,  and  other  towns  in  the  State  similarly  situ- 
Hte«l,  to  be  denied  the  riglit. 

Ml*.  ]Meakes  had  not  intended  to  say  one  word  on  this  ques- 
tion ;  but,  some  of  the  observations  which  fell  IVom  the  geiitlemaii 
last  u|>,  induced  him  to  make  a  few  remarks.  In  the  main,  he 
agreed  with  liim  in  his  views.  He  was  of  opinioii,  that  borough 
towns  had  interests  separa.te  and  distinct  from  the  counties  in 
which  they  were  located — often  adversai-y  interests — interests, 
of  which  t!ie  Agricultural  [jortion  of  the  community  knew  no- 
thing— w  hich  could  not  be  protected  by  county  i-ejircsentation. 

The  gentle!uan  from  Wake,  (Mr.  Seawell,)  had  remarked 
truly,  that  in  the  great  regulation  of  Foreign  Commerce,  we 
are  de[)endent  on  the  authority  of  Congress,  but  not  so  with  re- 
gard to  the  oi-dinai'y  ti'ansactions  cojinected  witii  our  State  ma- 
rine. These  domestic  i-egulations  gave  rise  to  a  feeling  of  jea- 
l(nisy  between  the  towns  and  tlie  counties,  which  all  must  havo 
witnessed — a  jealousy  between  t!ie  buyer  and  tjje  seller — both 
having  the  same  interest,  but  viewing  it  iti  a  ditTerent  light. 

lie  alluded  to  the  subject  of  Inspection.  E\ery  year  attem[>t.s 
were  made  in  our  Legislature,  on  behalf  of  tlie  county,  to  alter 
the  Inspection  laws,  aiid  resisted  on  the  part  of  the  town.  Why  ? 
The  gi-ower  wants  a  loose  im-pcction — the  buyer  a  rigid  one;  be- 
cause, in  [)roportioM  to  the  rigor  of  tiie  Inspection,  is  the  value 
of  the  article  abroad.  Every  Eastern  man  knew,  that  Turpen- 
tine, ins{)ected  at  Wilmington,  would  command  one  dollar  niore 
])er  barrel  in  Li\  er[)ool  than  the  same  article  fi-om  any  of  the 
Eastei'n  counties,  because  tise  Inspection  is  known  to  be  rigid. 
The  jealousy  whicli  this  state  of  tilings  prodnccs,  will  not  bo 
removed  until  every  mind  is  enliglitened.  There  is  no  i-adical 
diffei'ence,  it  is  true,  between  these  interests  s])okeii  of,  if  consi- 
dered in  a  proper  ligiit,  but  they  arc  regarded  as  ditlerent  and 
adverse. 

He  alluded  to  tlie  Quarantine  regulations.  It  was  of  the 
utmost  injportance  to  Commerce,  tiiat  they  sliould  be  well  under- 
stood, and  rigidly  enforced.  What  did  country  gentlemen  know 
about  this  matter  ?  It  could  not  be  exi)ected  to  he  understood  by 
any  but  commercial  men.  You  caniu)t  enlist  tlie  attention  of  men 
in  the  examination  of  subjects  which  <lo  not  concern  them. 

Again;  what  did  the  member  fi-om  a  county  know  about  tiic 
subject  of  Pilotage,  so  essential  to  the  safety  of  our  navigation  ? 
He   referred    to   members  of  the  Legislature  present,  to  say, 
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what  orciirs'cd  when  any  discussion  took  ])!acc  in  llie  General 
Assembly  «mi  this  subject.  ^Vhy,  tlie  gi-eat  mass  of  membei's, 
being  totally  ignorant  on  the  subject,  apidied  lor  inlin'niation  U) 
the  commercial  gentlemen.  These  ([uestions  were  often  highly 
important,  not  only  to  the  towns  tliemselves,  but  to  the  whole 
State.  Uei-e,  then,  were  great  intei-ests  which  could  not  j)roperly 
be  rejiresented,  if  borough  members  were  excluded.  He  agreed 
in  opiiiion  with  tlie  gentleman  from  Rowan,  (Mr.  Fisiier,)  as  to 
inland  towns.  Tim  causes  which  induced  the  framers  of  the  Con- 
stitution to  give  them  the  right  of  re})rcseiitati(>n,  no  longer  ex- 
ists ;  but  the  large  commercial  towns  should  have  some  person  to 
l)lacc  their  interests  in  a  projjer  light. 

Much  had  been  said  about  the  jjrobability  of  returning  gen- 
tlemen of  information  from  the  counties,  if  borough  i'e|)resen- 
tation  were  abolished.  These  instances  miglit  occur,  but  they 
would  be  rare.  Who  has  ever  known  a  mere  Merchant  sent  to 
the  Legislature  from  a  county  ?  So  far  as  he  knew,  not  once 
Bince  the  Constitution  was  framed.  Very  fre([uently  |)i'ofessional 
men  were  sent;  but  it  would  most  always  be  foujul,  that  though 
residing  in  towns,  they  were  extensively  engaged  in  agricultui-al 
affaii-s  also,  and  have  considei-able  agricultural  interest  at  stake. 
But,  even  when  tiicrc  exists  this  community  of  interest,  the  in- 
stances arc  rare. 

He  acknowledged  the  heart-burnings  and  bitterness  which 
were  some  times  engendered  by  these  borough  contests.  The 
smaller  the  number  of  voters,  the  more  violent.  This  was  an 
evil,  he  confessed,  but  it  was  confuted  to  the  boi'oughs  alone. — ■ 
What  should  those  inconveniences  weigh,  contrasted  with  the 
great  interests  of  the  State,  which  he  was  advocating — interests 
which  required  to  be  fostered,  and  demanded  to  be  represented  ? 

Mr.  Holmes  remarked,  that  he  had  been  for  a  long  time  op- 
posed to  the  system  of  borough  rejii-esentation,  though  a  rej)i-e- 
sentative  of  the  county  which  contained  the  largest  town  in  the 
State.  His  mind,  it  is  true,  was  yet  open  to  conviction,  and  if 
lie  could  he  satisfied  tiiat  there  was  this  separate  and  distinct  in- 
terest, of  which  gentlemen  had  spoken,  he  would  not  hesitate  to 
say  that  it  should  be  represented. 

He  understood  some  one  to  say,  that  it  was  not  only  the  inter- 
ests of  the  towns  which  requii'cd  thus  to  be  rej)resented,  but  that 
the  great  interests  of  N.  Cai'olina  were  concerned  in  the  issue  of 
this  question.  He  thought  all  the  commercial  regulations  which 
exist  in  this  State,  wei'e  the  subjects  of  jjrivatc  legislation,  and 
were  limited  in  their  a|)plication.  For  instance,  sir,  the  Inspec- 
tion and  Quarantine  laws.  Is  North  Carolina  so  deeply  inter- 
ested in  this  local  legislation,  that  her  boroughs  must  be  dignified 
with  the  j)rivilegc  of  sending  a  representative  tt)  protect  that  in- 
terest in  the  Legislature,  in  the  face  of  all  the  evils  which  had 
been  so  admirably  described  by  the  gentleman  from  Rowan  '— 
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lint,  sir,  as  great  as  arc  tliiMMils  \\lii(  li  he  pouitia}  ci!j  tiiey  are 
iiifiriitrly  niagnifM'tl  in  our  Cominorc  ial  tow  iis.  Our'  population 
is;  of  a  more  al)aii(loMO(l  cast — \\c  lia^c  nunc  (lt>|)('n(lcnt  and  moro 
j)lial)lc  matei'ials  to  work  jij)ou.  lie  alluded  to  seamen  and 
others,  who  went  to  tlieii*  employers  to  know  hosv  tliey  should 
vote.  Nothing  was  moie  c(nnmoii,  than,  a  day  oi*  two  hefoic  Iho 
election,  to  house  tlio  voters  as  they  housed  theii*  cattle.  IMiis 
was  no  extravagance;  he  had  jiarlicipated  in  these  contests,  and 
knew  the  fact-  Though  living  in  Wilmington,  he  liad,  ever  sinco 
1819,  hecn  opposed  to  Borough  repjesentalion- 

In  reply  to  the  argument,  tiiat  if  tiie  system  was  destroyed, 
the  men  of  talents  would  he  overlooked,  ho  would  remaik,  that 
the  people  were  honest,  and  would  always  do  what  was  right.— 
In  Wilmington,  the  same  gentlemen  had  represented  town  and 
rounty,  and  this  had  been  the  case  elsew  here.  He  w  as  not  awaro 
that  Wilmington  had  evci'  heeij  represented  by  a  inei-e  merchant; 
and  as  to  any  Jealousy  which  existed,  both  sides  weic  equally  tu 
blame.  Counti-y  gentlemen  were  not  always  ti'eated  w ith  polite- 
ness by  the  inhabitants  of  the  towns — in  trade,  they  each  strove 
for  advantage,  and  thus  little  matters  produce  considerable  difli- 
culties. 

AVitli  regard  to  the  Inspection  laws,  he  differed  with  the  gen- 
tleman from  Sampson,  (Mr.  Mcares.)  He  thought  it  would  he 
better  if  the  whole  system  of  Inspection  were  abolished,  for  it 
operated  unequally  on  the  farmer  as  it  now  existed.  Our  tur- 
j)entine,  it  was  true,  commanded  a  higher  price  in  market  than 
that  made  in  other  places,  but  foi*  a  vei-y  obvious  reason — the. 
barrels  are  larger,  and  they  arc  sold  by  weight.  Yeiy  frequently 
turpentine  was  condemned  as  unmerchantable,  because  a  han'<Ifu! 
of  drippings  was  found  in  it ;  the  maker  of  it  was  put  off  with'aii 
inferior  price,  and  the  meicliant  profited  by  it. 

AVith  regard  to  Quarantine  regulations,  he  held,  that  wherever 
a  man's  business  or  interest  leads  him,  he  should  go.  WheV:  n 
vessel  ai-rives,  it  is  dtsirable,  to  all  concerned,  that  its  ca;'g(» 
should  be  discharged  as  soon  ais  jjossible.  He  believed,  that  il' 
these  quarantine  regulations  were  committed  to  the  guardianship,* 
of  gentlemen  re])resenting  botli  the  agricultural  and  commercial 
interests,  much  more  efUcient  measures  would  be  adoi)ted  to  pVe- 
vent  the  introduction  of  diseases,  than  are  now  in  force. 

As  to  Pilotage,  it  was  said  tliat  the  Borough  members  were 
at  home  in  this  matter;  but  it  was  a  fact, that,  how  ever  conversant 
with  it,  no  regnlations  had  been  made  to  give  satisfaction.  Yeav 
after  year,  were  j)etitions  circulated  for  an  alteration  of  the  sys- 
tem. There  were  two  kinds  of  pilots,  called  branch  |)ilots,  and 
bar  or  ocean  j)ilots.  The  latter  ex|)oses  his  life  to  the  fury  of  the 
angry  elements,  and  brings  in  a  vessel  to  the  bar;  he  is  pernsit- 
ted  to  go  no  further;  but,  alter  undergoing  all  this  fatigue,  dan- 
ger and  anxiety,  instead  of  being  allowed  to  pilot  bis"  vessel  to 
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the  \\lii\i'f,  he  is  rompclled,  hj  existing  I'ogiilatioii^,  fo  siuTPiider 
his  chai'gc  to  aiiothcs'.     Is  this  right,  sir;  is  it  fair  ? 

Tlie  gciitioman  from  Iliiucombc,  (Mr.  Swain,)  had  attempted, 
he  thought,  to  array  pai-tics  here.  For  himself,  he  did  not  come 
to  produce  excitement  of  any  kind,  or  with  the  desire  of  iniluen- 
cing  any  body.  That  gentleman  remarked,  that  the  compromise 
of  this  question  was  owing  to  t!se  magnanimity  of  the  members 
representing  boro!:gh  towns.  I'his  was  true  ;  but  wliat  was  the 
«)mpromise  ?  lie  could  sec  no  com[iromise  where  one  party  could 
possibly  lose  nothing.  He  called  it  a  sacrifice  of  the  interests  of 
the  smaller  counties.  He  had  voted  against  it,  for  he  woiild  in- 
finitely prefer  an  unlimited  Convention  to  such  an  one  as  this. 

M'r=  Meares  rose  to  state  a  single  fact,  which  would  show 
the  injustice  of  proscribing  the  boroughs — a  fact  no  doubt  equally 
true  of  other  towns,  but  he  would  coniine  his  i-emarksto  \Yilming- 
ton.  The  county  of  New-Hanover  pays  a  tax  of  about  2,5U0  to 
3,000  dollars  a  yeai*,  of  which  sum  the  town  of  Wilmington  alone 
contributes  iibout  iroo.  In  consequence  of  this  tax,  js'^ew  Han- 
over is  to  have  a  Senator.  Now  how  many  people  in  Wilming- 
ton owiJ  the  necessary  frcciiold  to  entitle  them  to  vote  for  a  Sen- 
ator. In  18S:8,  he  was  a  candidate  for  the  Senate,  and  at  that 
time,  out  of  aboi?t  250  voter-s,  there  were  only  4  8-  jjossessing  the 
right  to  vote.  Here,  then,  ^vere  200  voters  paying  a  large  tax, 
and  deprived  of  the  right  of  representation. 

The  gentleman  last  u{)  had  advocated  the  opinion,  that  every 
man  ought  to  be  his  own  Lispector  !  If  thei-e  were  tio  Inspec- 
tion, we  sliotrlil  sec  barrels  of  tui-pentine  half  filled  with  sand, 
because  the  chances  of  detection  would  be  so  small.  To  illus- 
fl''Me  the  value  of  tlic  Inspcctit)n  Saws,  he  referred  to  the  counties 
rjf'Columbus  and  Robeson,  the  turpentine  made  in  which,  was 
flcf.ted  through  Lumber  River  and  the  Little  Pedee  to  George- 
town, S.  C.  where  they  have  no  inspection.  This  turpentine  is 
li!)  well  made,  and  from  as  good  materials  as  ours.  That  which 
g'oes  via  Georgetov.n,  and  that  which  s^ocsvia  V/ilmington,  botir 
uHimately  reach  Charleston.  And  what  then,  sir?  They  are 
both  sold,  by  weight  too,  sii',  and  the  Wilmington  brand  brings 
one  dollar  more  jser  barrel,  simply  because  it  has  been  inspeckdy 
slnd  the  buyer  has  confidence  that  all  is  right. 
.  As  to  the  dissatisfaction  of  the  Pilots  about  the  system,  it  is 
]ierfectly  natural  that  men  should  want  to  get  two  dollars  instead^ 
'of  one.  Not  content  with  conducting  a  vessel  to  thebar,  theoceaii 
)5ilot  wishes  to  accomi)any  it  u\^v  the  bai'  to  town  ;  but,  the  Com- 
rtiissioners  of  Navigation  say,  and  with  great  pro'pricty,  you^ 
niust  not  come  beyond  your  prescribed  limits.  The  coast  must 
always  be  guarded  ;  you  are  bound,  under  a  heavy  penalty,  to 
bo  always  on  the  alert,  to  render  assistance  to  vessels  which  may 
require  your  services,  and  you  must  not  abandon  your  duty  un- 
der any  pretence.     Is  this  not  correct  policy,  sir  ? 
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'One  more  rcmaik,  and  lie  was  done.  Look  at  tiie  duties 
])aid  l)y  Wilmington  to  tlie  GcirmmI  Government.  Siie  i)a}'s, 
sii-,  glOO. 000  in  duties,  a  greater  amount  than  is  collected  in 
tlic  whole  State  besides.  Is  not  this  another  consideration,  and 
a  weighty  one,  why  she  should  be  represented  in  your  Legisla- 
ture?    He  was  done. 

Mr.  Holmes  said,  it  was  true  that  Wilmington  paid  S  1,700 
tax,  but  only  about  six  hundred  were  paid  by  the  Merchants. — 
%Vith  respect  to  tiie  i'c\cnue  acci'ui ug  to  the  General  Govern- 
ment, it  constituted  no  i-casoii  why  Wilmington  sliould  be  repre- 
sented in  the  State  Legislature.  The  Government  would  take 
-cai'e  of  their  own  interests,  and  he  wanted  as  little  interference 
K)u  its  part  with  our  State  concerns,  as  i)ossi!)le. 

Mr.  McQuKEX  said,  like  the  gentleman  from  Rowan,  (Mr. 
Fishei-)  he  came  here  disjjoscd  tt)  exclude  Boi'ough  members, 
and  the  determination  w  as  strengthened  by  a  belief  that  tJiose  who 
fiCirt  him  hei-e,  entertained  similar  views.  Eut  we  sliould  bc- 
vare  of  the  indiscriminate  application  of  any  general  ])rinciple. 
He  had  been  convinced,  since  yesterday,  of  the  danger  of  pre- 
cipitancy and  the  necessity  of  deliberation  in  so  momentous  a 
^vork  as  now  engaged  their  attention.  It  was  not  a  thing  to  be 
done  to-day,  and  undone  to-morrow,  but  Would  last  through  ali 
time,  and  entail  its  consequences  on  ])osterity.  After  the  most 
solemn  reflection,  he  had  come  to  t\\Q  determination  to  vote  for 
the  reservation  of  Borough  repi'csentation  in  part.  He  did  not 
know  how  it  might  affect  him  at  home— tliat  was  a  small  matter, 
compai-ed  with  his  convictions  of  duty.  But  he  knew  that  his 
ronstitucr.ts  had  liberality  enough  to  sustain  him  in  any  course 
lie  might  pui'sue,  fiom  a  desire  to  advance  the  common  welfai'c 
t)f  the  countiy.  TItey  did  not  wish  him  to  Btand  with  Ms  hands 
and  feet  bound  and  see  any  great  interest  sacrificed-. 

The  gentleman  from  Wake,  (Judge  Seawell)  for  whose  tal- 
ents he  had  the  highest  possible  respect,  had  stated  that  the  gen- 
liemcn  i-epi-esenting  coHuties  in  which  these  boi-ouglis  ai'e  situ- 
ated, wei-e  in  favor  of  abolishing  the  right.  Had  he  reflected 
lor  a  moment,  the  tones  of  elofjucncr,  which  have  thrilled  our 
hearts  on  this  floor,  would  have  convinced  him  such  was  not  the 
fact.  Salisbury  and  Hillsboro'  had  magnanimously  suri'ender- 
cd  their  claims,  because  the  intei'csts  of  the  State  demanded  it; 
but  in  Fayettevilie,  in  Newbern,  in  Wilmington,  the  case  was 
essentially  dilTerent.  They  had  a  distinct  and  important  inter- 
est which  requii'cd  to  be  watched  with  a  guardian  eye.  Their 
claim  to  representation  on  this  score,  is  sti'engthened  by  the 
large  amount  of  taxes  they  pay  and  the  number  of  their  voters. 
It  is  a  principle  of  our  Government,  to  establish  which  our  fa- 
thers bled  and  died,  that  taxation  and  rej)resentation  should 
go  together.  In  the  organization  of  the  Senate,  the  landed  in- 
terest will  be  protected,  and  the  more  popular  branch  will  repre- 
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PCiil  the  ])CiS()iial  ])rnpcily.  Indood  witli  tlio  cxcrpiiDii  of  iht 
I'listiiict  intcrost  >\liirli  these  liorniiglis  \i;\\v,  tliorc  is  no  intcicsl 
ill  the  Govoriimeiit  which  is  n\  ci-iookcd. 

'^J'akc  the  Faiiiiiiig  intriosf,  and  I'uv  no  puivsuit  in  life  had 
?iC  higlier  resjjf-rt,  and  we  find  it,  independent  of  tlic  protection 
Itcfofe  alluded  to,  provided  lor  in  the  very  natiu'c  of  onr  Institu* 
fions.  Four-fiftlis  of  out-  Miters  arc  Farmers,  and  our  llepresen- 
tativcs  are  cliosen  in  tfic  same  i-atio.  Look  at  the  romponent 
j'lements  of  our  Ijcgislattires,  and  who  does  not  perceive  how  ef- 
fectually the  farming  interest  is  jirotcctcd.  I'his  is  ?)ot  the  only 
j-afegnard.  'i'heie  ran  be  no  danger  of  the  passage  of  any  law 
to  injure  this  interest,  and  loi-  an  obviotis  jeason  ;  because  cwvy 
other  inteiTst  is  so  linked  with,  atid  inteicsted  in  it,  that  a  jirin- 
( ijiie  of  self  ])re,servation  wduld  forbid  it. 

Take  anotiiei-  great  intciest— the  Clergy — and  you  will  find 
that  they  are  abundantly  ])rovided  fm".  No  law  can  be  passed 
to  liear  upon  tlicm  ()i)])iessively,  because  a  niajoi-ity  of  the  Le- 
gislature are  always  connected  with  some  Religious  jirofession, 
nnd  all  Mere  convinced  that  Religion  was  the  great  source  of 
lia])])incss  to  the  human  I'ace. 

The  Medical  profession  too  w  ere  jirnvidcd  for,  for  being  just- 
ly considei-ed  as  temporal  guardians  ol"the  ))C0)de,  thei'C  was  no 
danger  that  their  interests  wduhl  be  endangered  by  legislation. 

Take  the  ]>rnfession  of  the  ].,aw.  In  every  Legislature,  a 
lajgc  poition  of  t!ic  members  are  drawn  from  tliat  class  of  ])er- 
isons,  and  he  had  ne^er  known  lawyers  to  be  accnsed  of  being 
lilind  to  theii-  own  interests.  Of  conrse,  r.o  law  could  be  passed 
to  oppress  them. 

The  Jndiciary  loo,  of  wliich  Sir,  }ou  aiT  an  honoi-ed  nien>- 
her,  is  cqi'.ally  as  well  pro\ided  Ibi-  as  any  other  inteiest — ■ 
Every  mcmlici- of  t!ie  Legislature  will  be  foi-  rallying  around  it. 
T){C  liboitive  efTorts  to  reduce  the  salai-ics  ol  the  .Judges,  show 
that  tlic  liCgislature  is  impressed  w  it!i  the  value  of  those  tribu- 
nals to  whom  is  confided  the  jireservation  of  our  lives  and  pi'o- 
pcrty.  and  will  not  molest  them. 

jf  then  all  these  interests  ai'C  ]>rovided  for,  why  should  not 
Commci'cc  have  its  Representative?  Will  we  turn  an  ear  as 
deaf  as  the  grave,  to  tlie  ajiplication  w  hich  is  now  made,  to  ad- 
mit it  to  be  represented  in  the  delibei-ativc  councils  of  the 
rounti-y?  Commerce  is  called  the  twin  associate  of  Agri- 
rultuie.  and  the  latter  cannot  receive  its  ajipropiiatc  i-ewai'd 
unless  the  foi-mer  is  i)rotccted.  Wc  should  guard  against  jirc- 
(ipi fancy  in  this  matter.  Not  only  will  our  decision  affect  the 
(opulent  "merchant,  but  also  the  humble  tradesman.  Shall  they 
lie  forgotten  in  arranging  this  matter?  They  isre  numerous  and 
ronstitute  an  ini])ortant  part  of  tlie  strengtii  of  our  cojnmerciai 
towns,  and  it  is  i\{\c  to    them,  that    they  should  be  provided  for. 

The  gentleman  irom  Orange,  (Dr.  Smith)  had  yesterday  re- 
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r.ri\rkc(l  that  the  syslcm  of  Boi-oiigli  RcpiTscntatioii  was  r.  rem- 
nant of  the  rotten  hoi'oiighs  of  England.  He  h(t])e(l  the  old  max- 
im borrowed  from  the  fountain  of  immortal  truth,  that  no  good 
thing  Cometh  out  of  Nazareth,  would  not  be  applied  to  this  mat- 
ter. If  tlierc  are  stili  some  of  the  boroughs  entitled  there  to  re- 
presentation, let  us  also  make  the  proposed  exception.  The  best 
thei'e,  arc  worse  than  the  icwrst  here.  We  have,  it  is  true,  oc- 
casional feuds  and  bickerings;  but  tlrcre,  any  wealthy  individu- 
al can  secure  the  election  o1'  his  man,  it  matters  not  whether  he 
lives  within  an  hundred  miles  of  the  Ijovongh  which  i-cturns 
him.  Is  there  any  thing  like  this  here?  It  may  be  i-ight  to  ex- 
clude Halifax,  Hilisboi-ough,  Salisbury,  kc.  Why  they  were 
ailmitted,  lie  did  not  ktiow — but  there  were  towns  certainly  ipn- 
titled  to  the  distinction — towns,  whose  intei-ests  required  that 
tiiey  should  he  represented  by  individuals  closely  identified  with 
t1iem  in  sympathy  and  feeling. 

]5ut  it  is  said,  the  wants  of  these  towns  will  be  provided  for 
Hy  the  county  representation.  He  would  say,  if  tiie  Represen- 
tative of  the  county  was  r  faithful  organ  of  the  interests  of  those 
who  elected  him,  he  would  have  county  duties  enough  to  per- 
form, without  being  embarrassed  with  town  intei-ests.  Besides, 
it  was  a  fact  not  to  be  disguised,  and  he  stated  it  without  dis- 
paragement to  cither  party,  that  thei"C  is  an  inhei-ent  jealousy 
existing  between  town  and  country.  Why  did  such  a  pi-ejudice 
exist  in  Orange  county  against  the  University  of  the  State,  lo- 
cated within  its  limits,  evidence  of  which  may  be  found  in  the 
repeated  attempts  made  to  coerce  the  Faculty  and  Students  to 
bear  arms  and  work  on  the  roads? 

He  alluded  to  the  claims  of  Fayetteville,  tiie  people  of  wliicli, 
upon  the  broad  grounds  of  political  justice,  were  certainly  cnti- 
t^cd  to  be  heard  in  the  Legislature  throngli  tiieir  Representa- 
tive. He  was  informed  by  a  gentleman  on  that  flooi-,  for  whom 
he  entertained  tlic  most  unbounded  respect,  that  at  the  last  elec- 
tion in  Fayetieville  more  than  400  votes  were  jjollcd — that  her 
citizens  paid  into  the  public  coders  last  year  nearly  Sl.OOO  tax- 
three  times  as  much  as  some  counties.  If  those  wlio  pay  such  a  tax 
as  this  are  not  to  be  represented,  what  has  become  of  the  jn-in- 
ciplcs  of  political  justice?  Your  Attorney  General,  Sir,  is  jjaid 
a  considerable  sum  for  defending  tlie  interests  of  the  State,  in 
tiie  courts  -of  Judicatory.  Shall  wc  refuse  the  petty  sum  that  it 
would  take  to  ])ay  for  the  services  of  a  Representative,  to  jjro- 
tcct  the  intei-ests  of  a  whole  community?  Even  Sir,  the  Uni- 
versities of  Europe  have  their  Rejjresentatives  in  Parliament 

And  why?  Ucanisf^  {hf^y  Ui\\c  dhfincl  interests.  That  the  sys- 
tem had  evils,  he  admitted,  but  it  was  inseparable  from  the  na- 
ture of  our  Institutions.  Even  tlic  sun  dispensed  its  warmth 
and  light  as  well  upon  the  murderer  as  upon  tiic  honest  farmer 
—upon  the  unjust  as  well  as  the  just.      liie  Mariner's  conipa^^ 
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guides  n<?  well  tlic  Pirate  in  his  course,  as  the  cnterpriziiig  Sea- 
man. Will  the  benefits  to  flow  from  extending  tliis  privilege, 
overbalance  the  evils?     This  Sii-,  is  the  true  qnestion. 

Mr.  Branch  could  not  sec  any  good  i-cason  why,  if  the  three 
Eoroughs  alluded  to  were  retained,  the  whole  should  not  be. — = 
lie  was  willing  to  abolish  tiic  \\holc,  but  would  not  consent  to 
any  monopoly  in  the  business.  A  great  deal  Iiad  been  said  about 
protecting  the  commerce  of  (he  Ca|)C  Fear  and  Ncuse,  but  the 
I'ich  trade  of  tlie  Roanoke  and  Albemarle  Sound  liad  been  over- 
looked. V/as  this  equal  and  impartial  justice?  lie  believed 
that  it  would  be  a  relief  to  the  citizens  of  Halifax  to  be  dislVau' 
chised,  but  it  did  not  follow  that  it  would  be  correct  to  do  so.— ■ 
The  commerce  of  the  Albemarle  and  Roanoke  is  most  extensive. 
Shall  we  then  neglect  that  interest,  and  ha\  e  a  care  only  for  the 
Caj)e  Fear  and  Neuso?     Ke  hoped  not. 

JMr.  Wii/soN,  of  Perquimons,  said,  he  was  certain  tliat  every 
gcritleman  had  come  here  disposed  to  legislate  for  tlie  good  of  the 
\\ho!e,  an<l  not  for  any  particular  section,  and  their  whole  aim 
should  be  to  produce  a  system  of  Constitutional  law  whicli  should 
ojjcratc  equally.  With  what  semblance  of  justice,  then,  he  would 
ask,  was  a  member  to  he  allowed  to  i]\c  towns  of  Fayetteville, 
Newbern  and  Wilmington,  whilst  Washington,  Plymouth  and 
Elizabeth  City  are  to  be  debarred  that  privilege?  Is  it  because 
they  make  a  (cw  more  barrels  of  tar  and  turj)entinc?  Is  this  the 
reason?  How  long  befoie  these  smaller  towns  may  outstrip  tlie 
older  ones  in  the  career  of  enterpi'ise?  The  commerce  of  Wash- 
ington, lie  expected,  was  almost  equal  now  to  that  of  Newbern. 
We  sliould  examine  well  the  localities  of  the  country,  and  if  we 
find  thriving  towns  growing  up,  wc  should,  in  the  exercise  of  a 
sound  disci'etion,  take  care  of  them  as  well  as  older  ones. 

The  gentleman  from  Halifax  (jMr.  Daniel)  had  gone  yester- 
day into  the  origin  of  this  Borough  system,  and  shown  satisfac- 
toiily  to  his  mind,  whence  they  dci-ived  their  existence.  The 
monkey  was  not  the  only  imitative  animal — men  were  equally 
so.  Our  forefathers  scarcely  touched  this  soil,  before  they  began 
to  exercise  this  imitative  faculty.  They  brougjit  the  virtues  as 
well  as  the  defects  of  the  Parent  stock,  and  both  wei-e  engrafted 
into  our  system.  You  have  seen,  sir,  little  Misses  dressing 
their  dolls,  and  Boys  switching  their  stick  lioi-.ses.  Like  them, 
in  the  exercise  of  imitative  |)owers,  our  fathers,  to  ape  Great 
Bi-itain  with  her  Manchester,  her  Birmingham  and  her  Liver- 
])0(>1,  gave  the  right  of  representation  to  Halifax,  to  Edcnton,  te 
llillsboro',  6cc. 

If  it  be  true  that  tliis  right  of  i-eprescntation  is  essential  to 
Ihe  protection  of  their  interests,  why  has  not  the  fostering  care 
of  the  Legislature,  for  more  than  fifty  yeai's,  been  able  to  pi'e- 
scrve  them  from  sinking  into  ruin?  Halifax,  sir,  is  gone — Eden- 
ton  is  going — iiiid  Newbern  is  not  far  behind.      He  denied  that 
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(lie  projudices  between  town  :ind  country  existed  to  the  extent 
Nvliicli  iiad  been  Jisserted,  and  jis  a  proof  of  it,  cited  tlie  fact  that 
there  was  hardly  a  town  in  the  State,  having  a  i»o[)ulation  of  500 
])crsons,  from  whtcit  delegates  had  not  been  sent  to  this  Conven- 
tion. If  there  be  any  ])i'ejudice  of  this  kind,  the  moment  an  oc- 
casion occurs  which  makes  it  tl!«  interest  of  the  people  to  choose 
men  of  superior  ability  and  information,  that  nwiuent  the  preju- 
dices  vanisli. 

If  it  be  true,  that  every  interest  should  be  representetl,  why 
not  extend  the  right  to  the  Mining  interest — a  pursuit  which  re^ 
f|uires  efptally  as  much  skill  aiwl  ca])ital  to  carry  it  0!i  as  tlia 
manufacture  of  tar  and  tiir|)entine. 

Another  intcresi  requiring  much  skill  to  manage  It  judicious- 
ly, was  the  Fishing  interest.  Ought  this  not  to  be  protected  as 
well  as  that  which  is  confined  to  the  sale  of  bacon,  lard,  whor- 
tlerbcri'ies,  &c.  ?  Suj)i)osc  an  East  India  trader  were  to  visit 
Newbern,  and  go  to  the  market  and  through  the  principal  streets, 
and  see  in  one  place  a  bale  of  cotton  and  in  another  a  flitch  of 
bacon,  and  should  be  informed  that  tliese  traders  were  a  class 
e€  ^^elv,  whose  interest  being  a  distinct  one,  re([uircd  to  be  pro- 
tected by  representation.  Would  he  not  sueer  at  us?  Sii",  the 
commerce  of  Newbern  has  decreased  almost  to  nothing.  When 
feas  an  European  vessel  visited  her  sliores?  Not  in  a  dozen 
years. 

But,  sir,  it  is  said  tliat  there  are  mysteries  about  this  trade 
and  commerce  wliicii  only  mercantile  gentlemen  unilerstand. — 
Why  then,  sir,  do  tliey  not  send  Merchants,  instead  of  Lawyers 
or  Doctors?  It  was  said  important  matters  frequently  came  be- 
fore the  Legislatui'e,  in  relation  to  these  towns,  which  required 
the  vigilant  attention  of  these  Borough  Members.  lie  was  him- 
self in  the  last  Legislature,  and  he  believed  tl»c  only  important 
subject  which  was  canvassetl,  in  whiciv  Wilmington  was  concern- 
ed, was  a  controversy  about  the  appointment  of  a  Justice  of  the 
Peace!  And  Newbern,  sir,  though  like  Wilmington  well  re;)re- 
scnted,  brought  no  important  niattcr  before  the  Legislature,  but 
a  i>etition  about  the  Inspection  of  Wood! 

He  had  no  idea  if  Borougli  representation  was  abolished, that 
our  talented  men  would  be  hiid  upon  the  shelf.  Not  so,  sir. — 
Tiie  people  are  honest  and  discerning,  and  if  tlieir  rights  are- 
about  to  be  invaded  any  way,  they  will  c.iU  forth  tlieir  men  of 
rntelligence,  whether  living  in  town  or  country,  and  this  Con- 
vention affords  a  practical  illustration  of  it. 

Mr.  Gaston,  of  Craven,  remarked,  that  when  any  question 
vas  asked  in  that  House,  and  no  answer  was  given  to  it,  tlic  in- 
dividual being  present  from  whom  it  is  expected,  silence  might 
be  construed  into  an  acquiescence  in  its  truth.  The  trade  of  New- 
bern, diminished  as  lie  admitted  it  to  be,  was  not  in  so  melan- 
choly a  state  as  had  been  depicted  by  the  gentleman  fioui  rcr- 
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fjuiniftiif?.  When,  he  asks,  was  a  vessel  fi'oin  a  foreign  \)ovt  seen 
there:'  If  the  gentleman  meant  by  fdi-eign  i)ort,  an  Eui'o|)eaiv 
])()rt,  he  must  confess  that  the  EiH-o-pean  trade  of  Newheni  was^ 
gone,  and  that  arrivals  from  thence  were  indeed  ♦'  like  angels- 
visits  few  and  far  between."  This  was  owing  to  the  obsti-uc- 
tions  at  the  Bar,  and  to  the  circumstance  of  New-York  having 
become  the  great  emporium  of  the  importing  as  well  as  export- 
ing trade.  But  if  the  gentleman  meant  West-India  vessels,  he 
could  scarcely  visit  Newbern,  and  no  oivg  would  be  more  pleas- 
ed than  himself  to  sec  him  tliere,  without  finding  a  foreign  vessel. 

While  up,  he  would  remark,  that  the  gentleman  from  Wake, 
(Judge  Seawell)  in  speakiiig  of  his  having  been  restrained  from 
voting  by  conscientious  scruples  on  the  Canventioii  Question, 
made  a  remark,  which  though  probably,  not  intended,  seemed 
to  reflect  on  him — 

Mr.  Seawell  rose  and  disclaimed  any  such  intention. 

Mr.GASTON  was  perfectly  satisfied  with  this  assurance;  but, 
as  what  was  said  there,  went  out  to  the  ])ublic,  he  thought  it  be- 
coming ill  him,  holding  the  oflicLal  station  he  diil,  to  proceed 
with  his  explanation.  The  Act  of  Assembly  under  which  they 
were  convened,  pro])osed  certain  amendments  to  the  Constitu- 
tion in  relation  t(i  tlic  Judiciary  of  Norlh-Cai'olina — three  he  be- 
lieved. He  felt  however,  not  the  slightest  delicacy  in  expressing 
his  opinion  upon  any  or  all  of  them.  Whatever  interest  he  might 
feel  as  a  citizen  of  ISforth-Carolina,  in  the  result  of  our  delibera- 
tions, he  could  say,  that  neither  the  honor  or  the  emoluments  of 
any  office  could  influence  him  to  say  yes  or  »o,  against  the  honest 
convictions  of  his  min<l. 

Mr.  Seawell  exi)lained.  He  did  not  know  until  he  took 
his  seat,  that  there  were  any  provisions  in  the  Act  i-elative  to 
Judges.  What  he  meant  by  scruples,  was,  that  being  in  a  strange 
county,  he  did  not  feel  authorised,  under  a  strict  construction  of 
the  Act,  to  vote.     He  certainly  had  no  allusion  to  any  one, 

Mr.  TooMEit  said,  it  was  with  much  reluctance  that  he  en- 
tered into  this  discussion  ;  but  the  Committee  would  cxciisc  him, 
as  the  question  is  ileeply  interesting  to  the  county  wiiich  he  had 
the  honor  to  rciiresent,  and  is  vitally  important  to  a  ])ortion  of 
its  inhabitants.  He  had  not  ex|)ected  the  discussion  at  this  pe- 
riod, and  asked  indulgence  for  the  desultory  manner  in  which  a 
few  remarks  would  be  briefly  submitted. 

Wc  derive  (said  Mr.  1'.)  many  of  our  notions  of  law  and  li- 
berty, and  many  of  uur  fundamenial  principles  of  Government, 
fi'om  that  country  whence  our  anccstcM-s  migrated.  In  the  popu- 
lar branch  of  the  Legislative  body  (if  Great  Britain,  three  dis- 
tinct interests  are  separately  represented — the  Commercial  inter- 
est, by  the  Borough  members  :  the  LamlaU  by  the  representa- 
tives of  the  Shires;  and  the  Literary,  by  the  members  from  the 

Commerce,  AgricuU 
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tiirc  and  LitiM-atiii-p,  liavo  each  its  own  representation  to  mako 
known  its  wants,  to  protect  its  rights,  and  to  prevent  unjust  em- 
ban-assnient. 

The  great  oliject  of  Gi>verHmcnt  is  to  promote  the  happiness 
of  man,  au<l  to  advance  tl»c  i)r()spei'ity  of  the  country.  Repub- 
lican institutions  mu^t  be  grafted  on  tiic  affections  of  the  peo- 
ple. Justice  must  be  the  basis  of  every  fundamental  principle. 
If  wrong  be  done  to  any  portion  of  the  community,  the  oppressed 
will  not  suiTer  in  silence:  comi)laints  will  be  made,  reproaches 
will  be  uttered,  the  feelings  of  the  injured  will  be  alienated,  anil 
public  commotions  may  follow. 

The  framers  of  our  existing  Constitution  knew  that  this  Stata 
was  essentially  Agricultural,  and  llierefore  gave  that  interest  an 
exclusive  representation  in  tlie  Senate,  and  a  numerous  represen- 
tation and  overwhelming  prcj)!)nderancc  in  the  House  of  Com- 
mons. But  tiiey  foresaw  that  a  prosperous  Agriculture  would 
builil  up  towns  and  cjeate  Commerce;  and  they  designated  six 
towns  to  be  represented  in  tiic  House  of  Commons,  each  by  ono 
.member-  To  this  number  tliey  subsequently  added  one  other 
town,  by  an  Ordinance  passed  in  Convention  in  the  year  178S. 
Tlie  Hoiisc  of  Coinmous  is  now  compcjsed  of  130  members,  repre- 
ficnting  yVgricuUure,  elected  by  the  counties,  and  seven  members, 
repi-esenting  Commerce,  elected  by  seven  towns.  The  Senate  13 
exclusively  Agriculiui'al,  and  tbe  House  of  Commons  having  an 
Agricultural  superiority,  in  the  proj)ortiou  of  130  to  7.  In  thia 
ftttitude  of  public  affaii's,  has  t!ie  Agricultural  any  thing  to  ai)pre- 
hend  from  the  Commercial  interest,  either  in  case  of  competition 
or  collision?  Whence,  tiien,  all  this  jealousy  ?  Commerce  is 
only  armed  with  t!io  j)ower  of  making  known  her  wants,  and  of 
supplicating  the  aid  of  the  Legislative  Councils  of  the  country. 
Yet,  this  still,  small  voice  is  to  be  hushed,  and  her  representa- 
tion, at  one  fell  swoop,  is  to  be  swept  from  our  Halls  of  Legisla- 
tion. We  ask  not  an  increase  of  power  :  we  are  willing  to  sub- 
mit to  its  curtailujcnt,  but  deprecate  its  annihilation.  Our  jealous 
neighbors,  possessing  strengtli,  and  monoj)olizing  honor,  answei* 
our  complaints  in  the  spirit  of  Haman  of  old,  and  cry  aloud, 
What  doth  all  this  greatness  avail,  *'  while  Mordccai  the  Jew 
fiitteth  in  the  King's  gate.'* 

Our  Commercial  pretensions,  said  Mr.  T.  arc  ridiculed  ;  and 
it  is  declared  we  have  no  Commeice.  Let  this  proscriptivo 
denunciation  be  silenced,  by  referring  to  the  Cotton,  Tobacco, 
Flax  seed.  Wheat  and  Flour  purchased  in  Fayettevillc  for  expor- 
tation ;  and  by  tlie  Rice,  Naval  Stores  and  Lumber  shipped  from 
Wilmington.  He  would  not  speak  of  Newbcrn,  as  others  around 
him  were  better  informed  as  to  her  trade.  Look  at  the  Report 
of  the  Secretary  of  the  Treasury  of  the  United  States,  made  to 
Congress  at  its  last  session  ;  see  there  the  tonnage  owned  by  the 

merchants  of  Wilmington,  the  shipping  which  left  that  port  witliia 
8  -  -.  — 
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twelve  months,  and  mark  (lie  (Ififics  ai-lsiiig  from  Commerce,  re- 
ceived within  t!ic  year,  at  tlie  diJTerent  ports  of  the  State. 

It  is  said,  we  lia\e  no  right  to  irgiilate  Commerce,  or  to  lej;is- 
latc  upon  tliat  siiijject ;  that  the  ])ower  lias  l)een  delegated  to  Con- 
gress. It  is  trne,  tiiat  the  Constitution  of  tlie  United  States  gives 
Congress  power  ''to  i-egnh\tc  Commei'cc  with  forcls;n  A'^alions, 
and  among  the  several  States,  and  with  tlic  Indian  tribes."  But 
liavc  wo  no  internal  trade  ?  Do  not  steam  boats  and  other  craft 
navigate  your  sounds  and  bays  ?  Do  nf)t  steam  boats  ascend  tlic 
Roanoke  to  Weldon,  and  otiier  craft  to  Milton  ?  Do  not  steam 
boats  ascend  the  Cape  Fear  to  Fayetteville,  ami  other  craft  to 
Haywood  ?  1;^  not  the  General  Assembly  IVequently  engaged  in 
legislating  upon  the  ssibjects  of  Pilotage,  Inspection  and  Quaran- 
tine ?  H()W  l(Mig  is  it,  since  your  Legislature  had  to  act  ujion  tlio 
subject  of  Bills  of  Exchange,  and  to  regulate  and  prescribe  Iho 
damages  on  j)rotestcd  Bills  ?  Have  you  no  Hanking  C()n)])anie.s 
in  your  Commercial  towns  ?  Have  you  no  Navigation  Compa- 
nies to  make  canals,  clear  out  sti-eams.  and  i-emovc  obstructions 
from  your  rivers  ?  Have  you  not  Rail-Road  Companies  incor|)o- 
ratcd,  and  two  now  in  the  full  tide  of  experiment  ?  Is  not  tho 
Sj)irit  of  Internal  Improven^ent  awakened,  and  is  not  our  Stata 
pride  aroused  ?  What  i)atriot  does  not  predict  brighter  pros- 
pects, and  cherisii  anticipations  of  future  greatness  ? 

The  principles  of  justice  and  of  correct  legislation  inculcate 
the  necessity  of  having  every  distinct  interest  in  the  community 
represented  in  the  councils  of  t!ic  counti-y.  Although  Agricul- 
tu!-e  and  Commes'cc  are,  in  titoory,  cl<;sr!y  allied,  yet,  in  prac- 
tice, c(»llisions  occur,  animosities  aie  engendered  ;  and  they  aro 
arrayed  against  each  other.  It  is  true,  that  Agriculture,  to  bo 
prolrtable,  requires  the  aid  of  Commerce  ;  and  that  by  the  success 
of  the  one,  the  other  flourishes.  But,  in  the  transactions  of  busi- 
ness, in  the  operations  of  trade,  carises  of  sus})icion  arise,  fraud 
is  imjjuted,  envy  and  hatied  fidlow,  and  the  buyer  and  seller  as- 
simic  the  character  of  antagonists.  Those  wlu)  pursue  Com- 
meirc  arc  collected  in  the  towns,  and  invest  their  capital  in  lots- 
and  im|)rovements,  and  in  goods,  wares  ami  merchandize  ;  tho 
Agriculturalists  reside  in  the  counties  beyond  the  limits  of  tho 
town,  and  arc  dispersed  through  a  widely  extended  territory,  and 
invest  their  ca[)ital  in  land  and  negroes.  Wheneves-  the  Revenue 
bill  is  revised  by  the  Legislature,  it  is  cleaidy  seen,  that  the  in- 
terests of  those  two  classes  of  society  arc  sej)arate  and  distinct. 
On  these  occasions,  the  members  i'ei)iTsenting  the  coiinties,  advo- 
cate the  propriety  of  increasing  the  Store  tax,  ami  of  augmenting, 
the  rate  of  taxation  on  town  lots.  Notwithstanding  the  I'epre- 
sentation  of  the  seven  towns,  their  irdiabitants  now  complain  of 
the  inequality  of  these  taxes  ;  they  allege  that  the  Store  tax  and 
the  tax  on  town  lots  arc  not  well  proportioned  to  the  tax  on  land, 
paid  by  tho  inhabitants  of  tho  counties.      Tho  present  ratio  of 
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ffixiition  is  declared  to  be  unjust  and  oppressive.  If  you  abelish 
Boi-ough  iTj)resi'ntation,  the  towns  will  be  without  any  organ 
through  whicli  they  can  ])resent  their  grievances,  and  make  known 
their  wrongs.  We  ask  not,  continued  Mr.  T.  equality  of  repre- 
sentation ;  we  contend  not  for  the  power  of  preventing  usurpa- 
tion and  encroachment;  we  aspire  only  to  the  means  of  being 
heai-d,  when  our  interests  arc  bi-ought  into  judgment. 

It  is  supposed,  that  the  members  representing  the  counties  in 
which  the  towns  are  situate,  can  I'epresent  the  interests  of  tliB 
towns.  But,  iiere,  are  found  separate  classes,  liaving  distinct 
interests.  They  own  diftei'cnt  subjects  of  taxation  ;  their  pursuits 
are  different ;  and  tiiey  frequently  coine  into  collision  with  each 
other,  as  veniioi'  and  \eitdce.  It  is  well  known  that  this  jealousy 
exists,  and  iiostility  is  too  commonly  its  offspring.  Legislative 
experience  in  this  State  fully  establislies  the  fact.  Believe 
not,  tliat  these  feuds  and  dissensions  grow  out  of  a  jealousy  felt 
by  the  inhabitants  of  the  country  at  the  enjoyment  of  the  right 
of  representiitiou  possessed  by  tiiesc  towns  ;  they  are  the  conse- 
quences of  a  difference  of  jjui'suits,  of  liabits  and  interests  in  theso 
two  classes  of  society,  ami  spring  from  the  nature  of  man.  Think 
not,  that  tlie  voice  of  your  towns  will  be  heart!  in  your  county 
flections,  and  will  inllucnce  the  representation  of  tlie  county  ;  no, 
the  excess  of  poi)u!ation  ir.  the  county  w  ill  stifle  the  voice  of  the 
town,  ami  overwhelm  its  influcnrt-, 

Soutli -Carolina,  Virginia,  Kew-York,  r.nd  Massachusetts, 
have,  within  a  few  }ears,  revised  their  Constitutions,  and  still 
reserve  their  Borough  representation.  Let  us  not  servilely  imi- 
tate the  actions  of  othei-s  :  but  let  us  deidve  benefit  fi-om  theif 
experience  and  wisdom.  For  himself,  he  was  unwilling  to  de- 
])art  from  ancient  usages,  without  urgent  reasons.  Has  not  your 
Uorough  rej)resentation,  hitherto,  been  of  a  character  to  add  las^ 
tre  to  your  legislative  annals  ?  Soii.e  of  those  who  live,  and  now 
fill  conspicuous  places,  it  is  our  delight  to  honor.  The  memory 
of  others,  who  have  been  gatliered  to  their  fathers,  is  embalmed 
witii  tears  of  gratitude.  One  he  would  advert  to,  w  ho  gloi-iously 
fell  on  the  field  of  his  fame,  nobly  struggling  in  the  service  of 
his  counti-y. 

He  trusted  that  the  ])reiudire  ci'cated  by  the  repetition  of  the 
odious  term  Ilotten  JJuroiiglfi,  would  have  no  influence  on  the  de- 
cision of  tliis  question.  The  wheat  may  be  separated  from  the 
chaff,  although  it  be  in  the  j)r()portion  of  two  grains  to  the  bushel. 
Let  those  towns  iiaving  distinct  interests  from  the  counties,  and 
interests  of  suliicient  im|)ortance  to  be  ])rotected,  retain  their 
representation.  Fayetteville  j)ays  into  the  Treasui-y  of  tlie  State 
a  tax  above  12,000  dollai-s,  being  levie^l  on  its  stores  and  town 
lots,  and  has  a  population  exceeding  3,000;  and  the  pursuits  of 
its  inhabitants  are  almost  exclusivcdy  Commercial.  The  spirit 
of   Reform    which    was    first    awakened   in  this  country,    au(i 
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now  iniimiiies  the  Eastern  Uomisjtliei-o,  lias  ijroduiod  the  aboli- 
tioii  of  the  representation  oT  some  of  the  Rotten  Boroughs  in 
3England,  hnt  the  representation  of  tlie  Commercial  towns  and 
cities  is  still  exhihiting  its  former  nsefiilness  ajid  its  pristine 
splendor. 

Mr.  King  moved,  that  the  Committee  rise  and  leport  j)ro- 
gress.     Negatived. 

The  question  on  Mr.  Dockeuy's  amendment,  (excejjtiiig  Fay- 
cttcville,  Newbern,  and  Wilmington,)  was  then  put,  and  decided 
in  the  negative. 

The  question  recnrring  on  the  amendment  ofTei'ed  by  Mi*. 
Smith,  of  Orange,  to  abolish  Borough  RejuTsentation  entirely, 
Mr.  MoREMEAD  called  for  a  division  of  tite  question.  It  was 
first  taken  on  striking  out,  and  decided  in  the  negative. 

Mr.  MTIiARMiD   moved  an  adjoui'imient.     Negatived. 

Mr.  Gaston,  of  Hyde,  moved  to  amend  the  ameiidmeut,  by 
excepting  from  i(s  operation  Newbern,  Wilmington,  and  Edon- 
ton.     Tiie  Committee  i-efused  to  ametnl,  by  a  vote  of  103  to  23» 

Mr.  HoGAN  now  moved  a  lefercncc  of  t!ie  Resolution,  and 
amendment,  to  the  Committee  of  £6,  aj)pointed  on  the  subject  «)f 
the  basis  of  Representation.  The  motion  prevailed,  the  Commit- 
tee rose  and  reported,  and  the  Convention  adjourned. 


FRIDAY,  June  12,   1835. 

After  Prayer  by  the  Rev.  Dr.  McPhecto-s, 

Om  motion  of  Mr.  Daniel,  the  Convention  resolved  ilsdf 
into  a  Committee  of  the  Whole  on  the  41h  Resolution  of  the  Re- 
])ort  prescribing  the  manner  of  piocceding  with  the  business  of 
the  Convention,  Mr.  Gastox,  of  Craven,  in  the  Chair. 

The  4th  Resolution,  which  relates  to  the  abrogation  or  rc- 
Btriction  of  the  right  of  free  negroes  or  nnilaltoes  lo  vote  for 
members  of  the  House  of  Commons,  was  read — when  Mr.  Dan- 
iel moved  the  following  Resolution: 

liesolvcd.,  That  to  entitle  any  free  person  of  color  <o  vote  for  mem- 
bers in  the  House  of  Commons,  he  shall  be  possessed  of  a  freehold  es- 
tate of  the  value  of  S^jO,  free  from  all  incumbrances. 

Ml'.  Daniel  said,  this  ])roposition  was  not  meant  to  have 
any  effect  on  persons  qualified  to  vote  for  Senators.  The  quali- 
fication proposed,  to  anthorize  free  persons  of  color  to  vote,  was 
intemled  as  an  incentive  to  this  class  of  j)ersons  to  use  exertions 
to  raise  themselves  in  the  public  estimation.  A  wliite  man  who 
j)ays  no  tax  cannot  vote,  neither  ought  a  colored  man  who  ^lays 
110  tax.  He  was  willing  to  leave  i\\G  door  open  to  all  colored 
men  of  good  character  and  industrious  habits,  as  such  would  find 
no  difficultj'  in  obtaining  the  necessary  qualifuation.       Mr.  D. 
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observe;!,  there  weie  tliiee  classes  of  persons  iti  our  cojniniinity, 
viz:  free  wliite  jiei-soiis,  fsec  jjersons  of  coloi-,  and  shi\es.  Even 
the  latter  is  ]»rotecte(l  by  laws  from  iiijin-y,  from  all  except  his 
master,  ant)  sucli  as  may  act  under  his  authority;  any  otiier  per- 
son using  violence  towards  a  slave  may  be  indicted,  and  is  aji- 
Rwcrable  to  his  owner  in  damages.  Free  persons  of  color  ai-c 
secured  from  injury  by  any  one,  having,  tlic  same  i-emedies  foi* 
redi'css  as  the  white  man.  Tiiey  cannot  indeed  be  ^vitnessc.s 
against  a  white  man.  It  is  true,  that  many  of  this  class  arc 
woi'tbless  in  chai  acter,  and  to  p^^rsons  of  this  description,  he 
Mould  deny  the  right  of  voting. 

Mr.  D.  t!ioug!it  it  wotihl  be  good  policy  to  adojjt  such  a  course 
ns  would  bave  a  tendency  to  conciliate  the  most  respectable  jior- 
rion  of  the  coloi-ed  population,  and  tbereby  give  them  a  standing 
listinct  fi-om  the  sl.ive  ])Oj)n!ation,  and  aftbrd  them  an  oj>portuni- 
y  of  some  intercoui-sc  with  the  wliites. 

During  oui-  Revolutionary  War,  said  Mr.  D.  a  number  of 
free  persiins  of  color  rendered  effectual  service  in  tlic  ranks  of 
the  ai'my.  lie  also  spoke  of  measures  lately  taken  by  the  Bri- 
tish in  liberating  their  slaves  in  the  West  Indies,  and  of  tiie  pro- 
bability that  the  French  would  follow  their  cxamj)le.  He  no- 
ticed also  tlic  proximity  of  our  South-western  States  to  those 
Islands;  and  spoke  of  the  jjolicy  of  cultivating  a  good  undcr- 
stamling  with  the  m  >st  respectable  portion  of  our  I'ree  persons  of 
color,  who  might  be  very  serviceable  to  us  in  case  of  any  combi- 
nation for  evil  j)urposes  among  their  brethren  in  bondage. 

J»Ir.  D.  said,  that  the  Resolution  \Nhich  he  had  offered,  was 
nearly  a  cojiy  of  one  entered  into  by  the  New  York  Convention, 
and  hoped  it  would  be  agreed  to. 

Mi-.  Edwards  was  glad  the  learned  gentleman  from  Hali- 
fax had  turned  his  attention  to  t!iis  subject.  It  was  one  upon 
which  be  felt  some  dilUculty.  An  article  in  the  Bill  of  Rights 
says,  *' tbat  the  people  of  tiiis  State  ought  not  to  be  taxed  or 
made  subject  to  the  payment  of  any  imjjost  ov  duty,  witbout  the 
consent  of  themselves  or  their  Representatives  in  General  As- 
sembly, freely  given."  If  this  article  bears  ujjon  our  colored 
freemen  crjually  with  the  whites,  it  would  appear  wrong,  while 
we  continue  to  tax  them,   to  deny  them  a  vote   for   members  of 

Assembly.     He  should  be  glad  of  moj-e  light  on   this  subject 

He  said  there  were  many  free  men  of  color  who  jjaid   taxes,   be- 
sides  those    who  arc  fi-ceholders.      Ought  they  not  to  be  rep:c-  , 
sented  in  the  Legislature  also?  "^ 

Mr.  Haxiel  replied,  that  .the  Bill  of  Rights  did  not  apply 
to  men  of  colour.  It  embraced  only  free  wliite  men.  'I'lie  Le- 
gislature had  a  right  to  tax  any  spe'cies  of  j)ropeit v.  He  was 
in  favor  of  allowing  the  colored  men  of  jiroperty  and  standing 
to   vote   for  mcmbeis  ;    for  from  an  observance  of  their  conduct 
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for  thirty  years  jiast,  he  could  say,  that  they  uniformly   voted 
lor  men  to  represent  them  of  the  best  character  and  talents. 

Ml'.  Bkyan  remarked,  that  the  difficulty  he  had  suggested 
to  tlie  gentleman  from  Halifax  (Mi-.  Daniel)  had  not  been,  to 
liis  mind,  satisfactoi'iiy  removed  by  that  gentleman;  and  that  ho 
would  briefly  submit  to  the  Committee  his  views  upon  this  sub- 
ject. It  is  remarked  by  a  distinguished  author,  "tliat  the  Con- 
stitution of  a  State  may  be  free,  and  the  subject  not  so — the  sub- 
ject free,  and  not  the  Constitution.'*  Tiie  free  negro,  who  does 
not  enjoy  an  equality  of  rights  with  the  wliite  man,  altiiougii  he 
may  be  free  to  a  certain  extent,  is  subject  to  a  civil  slarerij,  and 
this  is  not  inconsistent  with  the  enjoyment  of  ciri/  /?7;fr/?/,  al- 
though it  may  be  a  jiartial  restraint  or  modification  of  tlie  uii' 
controlled  exercise  of  all  its  privileges.  This  state  of  society 
will  be  found  to  exist  under  almost  every  Government;  for  in 
j)roj)ortion  as  you  grant  exclusive  ])rivileges  and  rights  to  nobles 
or  other  privileged  orders  of  society,  you  degrade,  enslave  and 
diminish  the  rights  of  others,  who  are  excluded  from  a  i)artici- 
])ation  in  them,  and  thus,  iii  a  measure,  ])roducc  a  system  of  civif 
slavery;  and  yet  those  who  arc  thus  deprived  of  the  enjoyment 
of  equal  I'ights,  are  freemen,  and  are  recognized  as  such  by  the 
Constitution  of  the  country.  1  do  not,  tiiercfore,  think  that  much 
strength  of  ai-gumcnt  is  derived  from  tlie  fact  that  they  are  c^W- 
Vi\  freemen,  abstractly  considered  from  their  rights  as  such. — 
The  gentleman  further  remarks,  that  they  served  long  and  failh- 
I'uliy  in  the  Revolutionary  War.  This  ai'gumcnt  would  apply 
with  equal  force  and  j.ertinency  to  our  slaves,  many  of  whom, 
the  history  of  our  country  informs  us,  "did  the  Slate  great  and 
insportant  services,"  in  that  trying  ar.d  momentous  period,  and 
fought  manfully  and  bravely  in  the  embattled  ranks  of  our  lle- 
voliitionary  armies  ;  but  the  force  and  effect  of  this  argument 
is  much  diminished  also  by  the  fact,  that  at  the  second  Congress 
of  the  United  States,  an  act  was  ])assed,  excluding  them  I'rom 
hearing  arms  in  the  militia.  Ilonoral.Ic  gentlemen  have  appeal- 
ed to  our  magnanimity,  and  endeavored  to  excite  our  sympathy 
in  their  behalf.  To  my  mind,  their  lot  and  condition  is  by  iia 
means  a  miserable  one,  and  far  suri>asscs  the  nondescript  situa- 
tion of  the  ancient  Helots  and  Yilliens,  or  the  ignoble  condition 
of  the  opjjiessed  jjcasantry  of  Poland,  or  the  equivocal  freedom 
«»f  the  Euroi)ean  Serf.  This  is,  to  my  mind,  a  nation  of  xihite 
people,  and  the  enjoyment  of  any  civil  or  social  rights  by  a  dis- 
tinct class  of  individuals,  is  merely  permissive,  and  unless  there 
is  a  ])crlect  equality  in  every  lespect,  it  cannot  be  demanded  as 
a  right;  the  history  of  our  country  informs  us,  that  all  the  color- 
ed pojiulation  were  originally  slaves,  the  first  importation  hav- 
ing been  made  into  Virginia  in  tlie  year  one  thousand  six  hun- 
dred and  twenty;  and  it  is  now  a  matter  of  curious  and  inter- 
esting inquiry,  how  those  who  were  subsequently   emancipated 
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acquired  the  political  riglits  of  freemen.  Is  there  to  bo  found 
on  i-ccoi'd  any  act  of  the  Government  whereby  these  rights  bavo 
been  conceded  to  them?  And  is  it  not  rather  to  be  feai-ed  that 
pai-ty  strife  and  warfare  have  given  them  a  political  importance 
which  tlic  institutions  of  the  connti-y  never  intended,  and  that  a 
long  and  silent  acquiescence  in  the  enjoyment  of  certain  political 
rights,  liavc  created  a  violent  presumption  in  their  favor.  I  pre- 
sume that  when  they  were  emancipated,  they  were  permitted, 
\\ithout  any  ex|)ress  authoi  ity,  to  enjoy  certain  civil  or  social 
rights — the  ])eace  and  security  of  society  required  it,  and 
there  \vas  nothing  incompatible  "with  the  freedom  and  safety  of 
the  State"  in  this.  Civil  or  social  rights  arc  defined  by  Mr. 
Justice  Blackstonc  to  be  reducible  to  three  heads:  the  right  of 
personal  security;  the  right  of  personal  liberty;  and  tlic  right 
of  private  jjroperty.  Can  it  be  dou!)ted  that  the  free  negro  might 
be  permitted  in  our  Govej'nment,  fully  to  enjoy  all  these,  with- 
out being  invested  with  those  ])olitical  rights  which  arc  so  loud- 
ly and  eloquently  claimed  for  him  by  his  able  advocates  on  this 
floor.  If  by  tiie  laws  of  a  State,  the  master  is  permitted  to  eman- 
ci|)atc  his  slave,  and  thus  to  withdraw  fiom  him  bis  protection 
and  care,  and  the  security  which,  os  properly,  they  throw  ai'ound 
him,  he  must  necessarily,  by  virtue  of  the  spirit  and  equity  of 
the  same  laws, become  invested  with  certain  civil  or  soci;tl  rights, 
which  will  enal)lc  him  to  maintain  his  new  relative  situation  in 
society;  and  tlw^sc  ai-e  all  that  he  can  claim.  Ai-e  any  more  rights 
than  those  of  personal  security,  personal  liberty,  and  jjiivato 
property,  cssenlially  requisite  to  preserve  and  maintain  the  civil 
existence  of  this  manufactured  freeman?  The  nature  of  our  Go- 
Ternment  and  the  institutions  of  the  country,  never  contcm])la- 
tcd  that  Ihey  sliould  be  ])lace(l  njjon  an  equality  with  the  free 
white  man.  Does  the  Act  of  Assembly,  which  empowers  our 
Superior  Courts,  upon  petition,  &c.  of  the  owner  of  a  slave,  to 
cause  him  to  be  emancipated,  confer  upon  tliat  tribunal  any  ])ow- 
er  or  authority  to  invest  and  confer  upo\i  the  cmancipatccl  slave 
any  political  rights?  In  my  humble  judgment,  and  I  advance 
the  opinion  with  due  deference  to  the  distinguished  gcntlematr 
from  Halifax,  (Mr.  Daniel)  such  a  construction  is  a  misrcpie- 
scntation  of  the  powers  of  tlie  act.  It  is  ti-ue,  that  the  emanci- 
pated slave,  in  the  ([iialified  sense  of  the  term,  is  made  a  fieeman, 
but  only  so  quoad  the  master — he  is  by  the  o];eration  of  that  act, 
lihei'atctl  and  discharged  from  the  control  and  dominion  of  bis- 
master,  and  made  "a  free  negi'o."  I  would  ask,  in  order  t<^ 
test  the  soundness  of  this  construction,  if  the  Legislature  of  any 
State  can  confer  the  rights  of  citizenship  upon  any  individual, 
and  whether  any  gentleman  will  advance  the  opinion,  that  any 
jierson,  other  than  a  citixcn,  can  be  permitted  '*to  vote  for  mem- 
bers of  the  Senate  and  House  of  Comnionsr''  Is  a  free  negro  a 
dtix,en?     This  brings  mc  to  the  ditlicuKy  which  I  suggested  to 
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the  gcittlemau  from  Halifax,  at  t!ie  oprniiig  of  t!iis  debate.  If 
lie  is  a  citizep,  lie  is  entitled  to  the  full  ijeiiefit  of  tliat  cjaiise  in 
the  Constitution  of  the  United  States,  which  declaies  that  "the 
citizens  of  each  State  shall  be  entitled  to  all  the  i)i-ivileges  and 
ininiiinities  of  citizeiis  in  t!iC  several  States."'  And  is  this  the 
fact?  Has  not  our  Legislature  deelare-.l,  and  tiiat  too  undei*  tho 
Kanction  of  our  Superior  Courts,  that  no  ivcc;  negro  shall  come 
into  our  State,  excei)t  under  very  severe  restiietiojis,  and  if  any 
of  them  shall  leave  it,  ajid  be  absent  more  than  three  months,  ho 
shall,  in  case  he  returns,  be  sulijected  to  high  penalties,  depi-ived 
of  his  libeity,  and  reduced  to  a  condition  wyrse  than  our  slaves? 
In  South-Carolina,  a  similai*  law  has  been  enacted  by  the  Legis- 
lature of  tiiat  State,  and  a  case  aiising  uudei-  it,  in  which  a  free 
negro  coming  into  the  State,  was  declared  by  one  of  its  Courta 
to  have  incurrcfl  tlic  penalties. 

[Flei'C  ^li-.  Danikl  remarked  that  the  constitutionality  of 
that  law  had  never  been  determined  by  the  Supreme  Court  of 
that  State,  but  only  by  an  inferior  Court.] 

Mr.  B.  remarked,  that  the  force  of  the  argument  was  not 
much  impaii'ed  by  that  fact — if  this  law  in\(!!\ed  the  great  a)i(l 
inalienable  I'ights  of  r.ian,  and  conflicted  wit!i  the  fundamental 
law  of  the  land,  and  was  so  manifest  a  violation  of  principle,  why 
was  m^t  the  question  carried  by  appeal  to  a  ti-ibunal  of  ultimate 
resort?  Why  was  ll^c  decision  of  an  inferior  Court,  upon  a  mat- 
ter which  involved  the  freedom  or  s!avei-y  of  a  human  being, 
acquiesced  in  ?  If  this  supposed  infringement  of  a  j)erfect  right, 
was  deemed  of  sunicient  importance  to  ref|!iire  a  I'csort  to  an  infe- 
rior Court,  the  magnitude  of  the  pi-inciple,  the  interests  of  tho 
country,  and  jusfce  to  the  free  negro,  if  the  decision  below  wei-o 
incorrect,  demanded  a  correction  of  the  error  Ijy  a  Ssipi'emc  tri- 
l)una!.  The  uniform  acquiescence  in  the  constitutionality  of  tho 
law,  ])ublic  oi)inion,  legislative  construction,  and  tiie  decisions  of 
our  inferior  Courts,  at  least  create  a  violent  jiresumption  in  lavoi* 
of  its  correctness,  and  demand  much  respect  in  I'le  discussion  of  a 
doubtful  rigiit.  The  States  of  Virginia,  (J!iio,  I'^aryland,  Loui- 
siana, and  others,  have  expressly  declared,  iii  their  respective 
Constitutions,  that  a  fi'cc  negro  is  not  a  citizen,  by  dejjriv- 
ing  him  of  the  right  of  suRVage  :  and  the  gentleinan  from  Halifax 
might,  with  equal  [)i-opriety,  declare,  that  the  Constitutions  of 
those  several  States  were  in  coi  llict  with  t!ic  Constitution  of  tho 
United  States,  and  consequently  void.  I  will  not  attribute  such 
monstrous  docti-ines  to  that  distinguished  gentleman  ;  althougl!, 
according  to  my  humble  judgment,  there  is  a  manifest  conflict  of 
authority  and  powei',  between  the  acts  of  t':c  Legislature  alluded 
to  and  the  Constitutions  of  these  States,  and  t!iat  of  the  United 
States,  if  it  be  insisted  uj)on  tliat  a  free  negro  is  a  citizen.  Tho 
gentleman  from  Warren  (Mr.  Edwards)  exj)ressc3  doubts,  vhe- 
ther  a  free  i\egro  is  not  included  in  the  term  freeman,  so  often 


DEBATES    or   THE    COXVENTION".  65 

mentioned  in  the  Bill  of  Rights  and  Constitution  of  this  State. 
If  he  be  the  descriptio  personce,  which  that  term  includes,  there 
is  then,  an  end  of  this  dilliculty  and  debate.  The  expression  of 
«l)inion  advanced  by  the  venerable  President  of  this  Convention, 
(Mr.  Macon,)  who  was  cotcmporary  with  the  formation  of  the 
present  Constitution  of  this  State,  is  entitled  to  great  respect, 
and  coincides  with  the  generally  received  opinion  on  the  subject. 
He  has  declared,  that  previous  to  the  formation  of  that  Consti- 
tution, a  free  negro  waa  never  known  to  vote,  and  that  he  well 
recollects,  that  they  never  exercised  that  privilege  until  a  long 
time  after  the  adoption  of  the  Constitution.  The  caption  to  the 
Constitution  of  our  State,  declares  it  to  be  '♦  the  Constitution  or 
form  of  Government  agreed  to  and  resolved  upon  by  the  Represen- 
tatives of  the  Freemen  of  the  State  of  North  Carolina,  elected  and 
chosen  for  that  particular  purpose;"  and  in  the  body  of  the  Con- 
stitution, after  enumerating  the  grievances,  and  oppressions  to 
which  he  had  been  subjected  by  the  British  Monarch,  it  declares 
tliat,  "therefore,  wc,  the  Bepresentatives  o^  the  Freemen  o( 'North. 
Carolina,  chosen  and  assembled  in  Congress,  for  the  exjjress  pur- 
l)ose,"  &c.  1^  free  negroes  were  not,  jjrevious  to  that  time,  nor 
until  a  long  time  after,  ])ermitted  to  vote,  they  were  not  repre- 
sented in  tiie  Congress  of  Halifax;  they  had  no  part  nor  lot  in 
the  election  of  the  Representatives,  and  in  the  formation  of  our 
Constitution ;  the  Re])resentatives  never  derived  any  authority 
from  the  free  negroes,  as  a  constituent  of  the  freemen  of  the  State ; 
the  Constitution  was  not  framed  with  an  eye  to  their  rights  and 
privileges,  and  they  Mere  not  regarded  at  that  time,  as  composing 
a  part  even  of  t\\e.  freemen  of  North  Carolina;  and  with  due  defer- 
ence, I  make  the  asseition,  that  they  are  not  freemen,  within  tho 
meaning  and  operation  of  our  Constitution.  I  would  respectfully 
ask,  whether  an  instance  can  be  found,  where  a  free  negro  was 
permitted  to  vote  for  delegates  to  the  Congress  of  1778,  on  which 
the  old  articles  of  Confederation  were  formed ;  and  whether,  \\\ 
declaring  therein,  that  the  citizens  of  each  State  shall  have  free 
ingress  and  egress,  to  and  from  any  other  State,  and  shall  enjoy 
therein,  all  the  privileges  of  trade  and  commerce,  subject  to  the 
same  duties,  &c.  as  the  inhabitants  thereof  respectively,  it  even 
Avas  contemplated,  or  admitted,  that  free  negroes  were  intended 
to  be  included  within  the  provision.  The  Iiistory  of  the  times 
proves  the  contrary,  and  tiie  declarations  of  the  venerable  gen- 
tleman from  Warren,  (Mr.  Macon,)  have  assured  this  Conven- 
tion, that  previous  to  that  time,  and  long  after,  they  were  not 
considered  as  citizens,  so  as  to  entitle  them  to  vote.  Having 
satisfied  my  mind,  that  previous  to  our  Revolution,  and  a  long 
time  after  the  adoption  of  our  Constitution,  they  were  not  permit- 
ted to  vote,  nor  regarded  as  citizens  and  freemen,  in  the  accepta- 
tion of  the  terms  required  by  tiie  Constitution,  I  would  enquire, 
how  have  they  since  become  freemen  and  citizens,  so  as  to  entitla 
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them  to  tills  important  privilege  ?  As  was  very  properly  rc- 
mai'ked  by  the  geiitlemau  fi-om  Warren,  (Mr.  Macon,)  who  ever 
heard  of  a  colored  man  being  nattii'alized,  oi-  being  called  iipoit 
to  take  the  oatii  of  allegiance  ?  I  venture  to  aflirin,  that  no  such 
record  can  be  prfxlisced,  and  no  one  instance  alluded  to.  If,  then, 
free  negroes  at  these  respective  times,  were  not  i'egarded  as  citi- 
zens, ^:c.  can  the  State  of  North  Carolina  make  tliem  citixens  o( 
these  United  States,  eitber  by  any  power  she  may  derive  from  hep 
Constitution,  or  the  exercise  of  those  reserved  riglits,  wbich  the 
Constitution  of  the  United  States  guarantees  to  each  State  ?  One 
of  the  expressly  granted  i)owers  to  Congress,  is,  to  establish  an 
uniform  rule  of  naturalization;  and,  so  long  as  a  provision  to 
effect  this  object  is  in  existence,  I  ai>prehend  that  no  State  can 
admit  a  class  of  individuals,  to  the  rights  of  citizenship  of  these 
United  States,  in  any  other  way,  or  by  any  other  prescribed 
mode.  I  would  even  go  further,  and  say,  that  if  they  are,  to  all 
intents  and  purposes,  citizens  of  the  State,  they  arc  citizens  of 
the  United  States ;  and  if  my  construction  be  correct,  the  same 
power,  viz.  our  Superior  Courts,  which  emancipates  the  slave 
from  tlie  conti'ol  and  dominion  of  his  master,  makes  him  a  citizen 
of  the  United  States,  inasmuch  as  the  advocates  contend  that  an 
emancipated  slave  is  a  freeman,  and  has  a  right  to  vote.  This 
would  be  a  virtual  repeal  of  tlie  cxei'clse  of,  or  a  concurrent  power 
with  the  naturalization  acts  of  the  United  States,  eitiier  of  which, 
I  need  not  say,  would  be  unconstitutional.  Wiiat  becomes  of  the 
inalienable  rights  of  these  boasted  freemen  and  citizens,  when  tlie 
Legislature  of  our  State  passed  an  Act,  authorising  the  Courts, 
upon  conviction  of  any  of  them,  for  a  petty  misdemea!)or,  and  ait 
inability  on  their  part  to  pay  the  costs  thus  incurred,  that  they 
should  be  hired  out  for  the  same  ?  If  the  same  policy  had  have 
been  adopted,  with  regard  to  the  free  wldte  citiz^em,  is  there  a 
doubt  in  this  Convention,  but  that  witli  one  voice,  fron^  the  Moun- 
tains to  the  Sea-shore,  the  peo])le,  the  Judiciary,  and  all  the  pow- 
ers of  the  Government,  v.ould  have  declared,  tbat  the  act  was 
Toid,  and  that  it  was  an  unconstitutional  "deprivation  of  the 
liberties  and  privileges  of  a  fr-eemati.*'  It  cannot  be  disguised, 
that  there  is  a  vast  and  mighty  difference  betwceti  the  Constitu- 
tional rights  and  jjrivileges  of  a  free  white  man  and  a  free  negro, 
or  else  the  legislative  construction,  and  acts,  have  done  gross  and 
violent  injustice  to  this  unfortunate  class  of  inhabitants.  It  is 
also  true,  that  the  Convention  Act,  by  virtue  of  which  we  arc 
authorised  to  amend  the  Constitution,  in  empowering  us  to  abro- 
gate or  restrict  the  right  of  free  negroes  or  mulattoes  ts)  vote, 
would  seem  to  imply,  that  they  were  heretofore  entitled  to  tliis 
privilege,  or  why  abrogate  and  restrict,  that  which  they  had  no 
right  to  enjoy  ?  I  am  free  to  admit,  that  this  has  been  regarded 
as  a  doubtful  right,  and  that  in  expressing  the  decided  oi)inion 
^liich  I  maintaij),  I  difTcr  from  many  of  the  most  distinguished 
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gentlemen  of  this  Convention;  bnt  I  cannot  believe  that  clause 
of  the  Act  as  a  concession  of  the  riglit  to  the  iVec  negi-ocs,  but  as 
only  the  expression  of  the  wiliingness  and  anxiety  of  the  people 
to  Iiavc  this  long  vexed  question  put  to  rest.  I  have  ever  enter- 
tained tiie  opinion  tiuit  they  had  no  I'iglit  to  vote,  and  must  con- 
fess, that  I  have  heard  no  argument  that  convinces  me  of  the  iu- 
coriTctncss  of  that  opinion.  Nortli  Carolina  is  the  only  South- 
ern State  in  the  Union  that  has  permitted  them  to  enjoy  this  pri- 
vilege; and  so  far  as  my  experience  and  observation  extends,  her 
interests  have  not  been  promoted  by  the  concession  of  the  privi- 
lege; and  1  ventui-e  to  assert,  that  the  welfare  and  prosperity  of 
tliosc  States  that  have  excluded  them,  have  been  very  materially 
advaivced,  by  dcitying  to  them  the  elective  franchise.  As  I  pre- 
viously remarked,  this  is  a  nation  of  wliitc  people — its  ollices, 
honors,  dignities  and  privileges,  are  alone  open  to,  arid  to  bo 
enjoyed  by,  white  people.  I  am  for  no  amalgamation  of  colors. 
Tiie  God  of  Nature  has  made  this  marked  and  distinctive  dificr- 
cncc  between  us,  for  some  wise  purpose,  and  assigned  to  each 
color  their  proper  and  aj)propriatc  part  of  the  Globe;  and  I  never 
ran  consent  to  tiiis  equality,  until  "the  Etiiiopian  shall  be  ena- 
bled to  change  his  color,  and  the  Leopard  his  spots."  Docs  expe- 
diency or  a  sound  policy  require  us  to  grant  liiem  this  privilege  ? 
I  am  aware,  that  there  are  many  of  this  unfortunate  race,  who 
are  deserving  of  a  better  political  fate  than  will  be  entailed  u])on 
them  by  this  act  of  disfranchisement ;  and  whilst  I  regret  tho 
necessity  which  compels  me  to  include  the  good  among  the  bad, 
I  must  enforce  the  sound  political  maxim,  that  the  interest  of  the 
few  must  j'icld  to  the  public  good. 

It  is  said  that  it  is  an  act  of  gross  injustice  and  a  violation  of 
the  Constitution,  to  disfrajiciiise  those  wlio  jiay  taxes,  Ace  and  to 
control  their  j)roperty  and  liberty  by  laws  wiiich  their  llepresen- 
tatives  never  made!  What  burdens  of  the  Government  do  they 
bear,  and  to  what  amount  is  the  Tublic  Treasury  swelled  by 
their  taxes?  What  care,  anxiety  and  interest  do  they  feel  iii 
the  welfare  and  prosperity  of  the  Government?  When  the  laws 
of  the  land  secure  to  them  t!ic  enjoyment  of  personal  security, 
personal  liberty  and  private  property,  and  exempt  them  from 
many  onerous  duties,  tiicy  are  well  re[)aid  for  their  poor  and  ve- 
ry inadequate  support  of  the  Government.  If  this  be  truly  a 
violation  of  the  Constitution,  it  would  by  the  same  reasoning, 
be  equally  as  unjust  and  oppressive  to  exclude  them  from  scats 
in  the  Senate  and  House  of  Commons,  from  the  ofiices  of  Go- 
vernor, Judge,  &c.  for  if  by  that  instrument,  they  are  entitled 
to  vote,  they  are  not  debarred  by  that  instrument  from  the  en- 
joyment of  these  high  and  important  posts  of  honor  and  emolu- 
ment. There  must  be  some  stoj)ping  place  to  this  latitudinarian 
concession  of  political  rigiits,  for  the  more  you  make,  the  great- 
er seems  to  be  the  necessity  of  couceUing  others,  and  the  best 
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policy  requires  tliat  you  sliould  adojjt  that  course  wliicli  will 
create  the  least  dissatisfactiou,  and  close  the  avenue  to  their  am- 
bitious hopes,  and  give  certainty  and  permanency  to  our  institu- 
tions upon  this  subject,  in  all  coming  time.  Suppose  by  admit- 
ting them  into  the  political  family  of  the  State,  they  should  in- 
crease in  number  so  as  to  constitute  the  majority  of  voters,  will 
this  construction  wiiich  their  advocates  have  given  to  our  Con- 
stitution, exclude  them  from  all  the  high  ofliccs  of  the  State,  and 
deprive  them  of  the  sole  control  and  management  of  our  State 
Government?  i  answer  no!  and  the  extension  of  the  principles 
of  their  argument,  satisfactorily  convinces  me  of  the  danger,  il- 
legality and  inexpediency  of  the  proposed  measure,  and  of  the 
certainty  that  the  Constitution  never  contemplated  that  they 
were  embraced  within  t?ie  term  "freemen,"  as  therein  contained, 
or  that  they  v.erc  entitled  to  t.'ic  political  privileges  appertain- 
ing to  that  term.  The  State  of  North  Carolina  is  surrounded 
by  States  tlsat  have  taken  away  from  them  all  tlie  privileges  of 
freemen,  except  those  of  a  social  character.  Let  it  be  under- 
stood tliat  we  have  incorporated  into  our  Constitution,  a  provi- 
sion granting  them  certain  high  ])oliticaI  rights,  and  given  them 
an  equality  whicli  is  extended  to  them  in  no  otlier  State ;  and 
Avhat  will  be  the  consequence?  Our  good  old  State  will  become 
the  asylum  of  free  negroes;  they  w  ill  come  in  crowds,  from  the 
North,  South  and  West,  and  we  shall  be  overrun  by  a  miserable 
and  worthless  population.  If  we  hold  out  inducements  to  any 
portion  of  the  luiman  race,  to  come  and  settle  amongst  us,  let  it 
be  to  those  of  sober,  honest  and  industrious  habits,  and  such  as 
feel  an  interest  in,  and  duly  appreciate  the  institutions  of  the 
country.  Admit,  for  the  sake  of  argument,  that  you  extend  the 
right  of  suffrage  to  the  free  negro — do  you  benefit  him,  or  ad- 
vance the  interests  of  tlie  country?  Sir,  you  make  him  the  cor- 
rupt tool  of  tlie  designing  and  ambitious  demagogue,  and  sub- 
ject him  to  a  slavery  ten  times  more  ignominious  than  that  of  the 
disfranchised  private  citizen — you  increase  the  sources  of  cor- 
ruption for  your  own  citizen,  without  conferring  any  benefit  on 
the  free  negro. 

The  restriction  of  tlie  right  to  vote,  to  those  who  shall  be 
possessed  of  a  freeliold  estate  of  the  value  of  250  dollars, 
free  from  all  incumbrances,  will  be  either  productive  of  great 
frauds,  or  amount  to  an  almost  total  disfranchisement.  I  am 
opposed  to  every  measure  whicli  is  in  conflict  with  my  conceived 
notions  of  tlio  construction  of  the  old  Constitution,  and  enter- 
taining these  opinions,  as  well  upon  the  ])olicy  as  the  expedien- 
cy of  tlic  measure,  I  can  never  consent  that  tlie  voice  of  the  fiee 
negro  should  weigh,  or  be  heard  in  the  disposition  of  my  pro- 
perty and  rights.  It  may  be  urged  that  this  is  a  harsh  and  cruel 
doctrine,  and  unjust,  and  by  no  means  reciprocal  in  its  opera- 
tion.    I  do  not  acknowledge  any  equality  between  tJic  white 


DEBATES    OE    TUE    CONVENTIOX.  69 

mail  and  the  free  negro,  in  the  enjoyment  of  political  rights — 
the  free  negro  is  the  cili:zen  of  neccssitij,  and  mnst,  as  long  as  he 
abides  among  us,  submit  to  the  laws  w  hich  necessity  and  the  pe- 
culiarity of  his  situation  compel  us  to  adopt.  It  is  said  that  by 
depriving  them  of  this  right,  you  degrade  them,  and  thus  make 
them  dangerous  citizens.  The  fact  proves  the  reverse,  for  in 
several  of  the  Eastern  counties,  they  are  not  permitted  to  vote, 
and  they  have  acquiesced  in  this  determination  with  cheerfulness 
and  contentment — their  exgitement  and  interest  never  extend 
beyond  the  temporary  gratification  of  t!ie  enjoyments  of  the  mus- 
ter ground  and  election,  and  their  patriotism  is  limited  to  the 
little  selfish  feeling  of  self-importance,  which  these  occasions 
give  them,  together  with  the  sycojihancy  which  the  demagogue 
evinces  to  them,  in  the  shape  of  spirituous  liquors  and  congratu- 
lations for  the  welfare  of  his  wife  and  children!  What  know 
they  of  the  great  ])rinci[)les  of  government,  and  what  interest  do 
they  feel  for  its  welfare  and  ])rosperity?  Long  experience,  ex- 
pediency and  good  policy,  have  convinced  all  our  Southern 
sister  States,  that  they  arc  dangerous  and  useless  citizens. — 
[Here  Mr.  B.  read  tlie  articles  from  the  different  Constitutions 
of  the  several  States  on  this  subject.]  These  articles  are  the  off- 
spring of  great  ])olitical  sagacity  and  wisdom ;  and  although 
they  have  no  binding  cliicacy  upon  ns,  yet  we  may  be  ])ermitted 
to  *'  borrow  liglit  from  jjroximatc  Constellations,"  and  by  adopt- 
ing the  experience  of  others,  avoid  dangers  and  difiiculties  that 
might  otherwise  occur.  I  differ  in  these  opinions,  from  many 
distinguished  gentlemen  in  this  Convention,  and  I  may  be  per- 
mitted to  remark,  that  it  has  had  the  effect  to  induce  me  to  exam- 
ine and  scrutinize  those  opinions  with  great  care  and  assiduity, 
and  all  my  investigations  have  resulted  in  a  firmer  conviction  of 
their  truth  and  correctness.  This  conclusion  may  work  in  some 
instances,  a  seeming,  partial  injustice,  but  it  will  produce  a  pub- 
lic good. 

The  President  (Mr.  Macon)  said,  perhaps  he  went  further 
in  his  opinions  in  relation  to  this  subject,  than  other  gentlemen. 
He  would  say,  that  free  persons  of  color  never  were  considered 
as  citizens,  and  no  one  had  a  riglit  to  vote  but  a  citizen.  The 
llevolution  in  this  country  was  made  by  British  subjects.  Ma- 
ny slaves,  and  some  free  negroes,  entered  into  the  service,  lil^e 
other  persons,  who  were  not  subjects.  The  Crown  cannot  make 
subjects;  it  can  make  what  are  called  denizens.  No  one  can 
say  that  a  colored  man  was  ever  naturalized,  or  called  upon  to 
take  the  oath  of  allegiance.  They  have  been  employed- to  fight, 
but  were  never  made  citizens — tiiey  made  no  part  of  the  political 
family;  the  negroes  were  originally  imported  in  the  way  of 
trade,  like  other  merchandize. 

The  Tresident  said,  he  did  not  ajiprove  of  the  land  qualifica- 
tion for  voters.     Suppose  two  respectable  neighbors  had  each  a 
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son,  that  ojic  of  them  had  50  acres  of  land,  perhaps  not  -worth 
more  than  25  cents  an  acre,  and  the  other  had  no  land,  but  was 
a  good  blacksmith  or  shoemaker,  and  his  standing  in  society 
irreproachable,  why  will  you  allow  one  to  vote,  and  not  allow 
the  othei'?  If  any  qualiiication  is  necessary,  he  would  prefer 
age;  it  is  age  that  makes  the  man.  He  would  rather  take  age 
than  ])ropcrty.  He  knew  rcsj)ectable  families  of  free  negroes 
who  had  )io  property  ;  but  he  believed  that  none  of  them  hail  any 
right  to  vote. 

The  opinion  of  New  York  liad  been  mentioned.  If  the  clause 
which  had  been  referred  to,  were  to  be  again  considered  in  tiiat 
State,  it  would  now  be  rejected.  Wc  are  in  a  very  different 
situation  from  that — they  have  but  few  persons  of  this  descrip- 
tion— we  have  large  numbci-s. 

"What,  said  he,  can  we  do  with  these  people?  They  arc 
amongst  us — we  have  no  Moses  to  undertake  their  cause.  lie 
supposed  they  must  remain  with  us.  It  is  doubtful  whether  our 
Southern  country  can  ever  be  cultivated  by  white  men  ;  or  that 
the  vast  quantity  of  our  Swamp  lands  can  evei-  be  drained  ;  w 
other  Internal  Imjjrovements  be  made  without  them.  It  is  pro- 
per that  these  colored  people,  whether  IVee  or  in  bondage,  should 
be  well  treated;  but  he  was  opposed  to  any  of  them  being  al- 
lowed the  right  of  suffrage. 

Mr.  BiiANCii  observed,  that  no  doubt  tlse  Convention  had  a 
right  to  act  upon  this  subject.  Free  ])ersons  of  color  have  here- 
tofore been  ])ei'mitted  to  vote  in  this  Stiite,  and  the  question  now 
is,  whether  this  right  shall  be  continued,  abridged,  or  abrogated. 
The  gentleman  from  Wai*ren  thinks  this  j)racticc  ought  to  be 
abolished.  Mr.  B.  was  willing  to  disfranchise  the  greater  por- 
tion of  this  class  of  jiersons.  The  amendment  ])roposed  by  his 
colleague  would  deprive  ninety- nine  hundredths  of  tiicm  of  the 
])i-ivilege  of  voting.  He  Nsas  willing  to  keej)  the  door  open  to  the 
most  intelligent  and  desci'ving  of  the  free  n;en  of  color.  He  was 
unwilling  to  part  with  the  freehold  qualiiication.  lie  admitted 
that  age  makes  a  man  ;  but  he  thought  property  ought  also  to  be 
considered.  A  lioating  i)o])uIation,  however  aged,  could  not  be 
relied  upon;  they  were  here  to-ilay  and  gone  to-morrow.  Our 
social  compact  could  iiot  be  held  together,  but  for  the  mutual  in- 
terest which  binds  us  to  each  other. 

lie  thought  his  colleague  had  given  some  strong  I'easons  why 
the  whole  of  this  class  of  our  jjojjulation  ought  not  to  be  cut  off 
from  voting,  and  no  man  is  better  able  to  form  a  correct  Judg- 
ment on  the  subject  than  himself.  The  county  of  Halifax  has 
at  ju'csent  two  or  three  hundred  votei's  of  this  description;  and 
should  their  delegates,  on  tlieir  return  home,  he  under  tliC  neces- 
sity of  telling  them  tiiat  the  Convention  had  wholly  abrogated 
their  right  of  voting,  the  information,  he  feared,  would  not  be 
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Well  received.  He  hoped,  therefore,  a  difTercnt  result  would  be 
come  to. 

Mr.  Wilson,  from  Pcrquiinous,  rose  to  offer  an  amendment 
to  the  present  proposition.  lie  observed,  that  however  much 
colored  jjcrsons  might  be  elevated,  tlicir  color  alone  would  prove 
a  barrier  to  keep  them  in  a  degraded  state.  And  the  moment  a 
free  mulatto  obtains  a  little  jjroperty,  and  is  a  little  favored  by 
being  admitted  to  vote,  he  will  not  be  satisfied  with  a  black  wife. 
He  will  soon  connect  himself  with  a  white  woman.  He  would, 
therefore,  offer  th€  following  Resolution,  in  order  to  settle  the 
question  at  once.  He  moved  to  strike  out  all  the  Rcscdution  at 
present  before  the  Committee,  except  the  word  '*  Resolved,"  and 
liisert,  'Ultatfree  negi'oes  and  mulattoes,  within  four  degrees, 
shall  not  in  future  be  allowed  to  vote  for  members  of  the  Senate 
or  Hotisc  of  Commons." 

Mr.  Meakes  asked  the  gentleman  from  Perquimans  to  with- 
draw his  amendment  for  tlic  juesent,  and  suffer  him  to  offer  one 
which  he  thought  would  settle  tlie  question  in  tlic  most  satisfac- 
tui-y  manner. 

Mr.  Wilson  assented. 

Mr.  Meahes  then  moved  the  follow  ing  amendment : 

"  It  is  the  oi)iniun  of  tliis  Convention  that,  by  the  existing 
Constitution  of  this  Stale,  free  ])crsons  of  color  never  have  been 
considered  as  citizens,  and  therefore  not  entitled  to  vote;  and 
tliat  no  privilege  to  vote  for  Senators  or  members  of  the  House 
of  Commons  shall  hereafter  be  extended  to  any  free  pci-sons  of 
Ci)lor." 

Mr.  CoopEU  was  opposed  to  allow  ing  the  privilege  of  voting 
to  this  class  of  people  on  any  terms.  He  was  glad  to  l^ear  the 
venerable  President  of  the  Convention  express  so  decided  an 
opinion  on  the  subject.  He  w  as  convinced  tliat  any  extension  of 
the  ])rivilegc  to  free  i>ersons  of  color  would  have  a  bad  tejulency, 
and  he  hoj)ed,  therefore,  it  would  not  be  acceded  to.  He  should 
vote  for  the  ])roj)osed  amendment. 

Mr.  Speight,  of  Greene,  tliought  with  the  gentleman  from 
New-Hanover,  that  free  negroes  are  not  recognized  in  the  Con- 
stitution, and  arc  not  therefore  entitled  to  vote.  He  was  opposed 
to  the  freehold  qualification.  He  thought  with  the  gentleman 
from  Wai'ren,'/Mr.  Macon,)  that  age  was  a  preferable  qualifica- 
tion. If  a  fi'eehold  qualification  was  to  be  adopted,  fi'ce  negroosf 
would  be  the  last  ])eop!e  he  should  thiidc  of  applying  it  to.  They 
were  declared  by  law  to  be  incapable  of  iiolding  any  office  of  trust 
or  profit,  and  he  believed  it  was  a  ])rctty  general  opinion  amongst 
the  i)€ople,  that  fi-ce  negroes  and  mulattoes  ought  not  to  exercise 
the  right  of  suffrage. 

The  motion  of  Mr.  Meaiies  produced  considerable  debate,  in 
the  course  of  which,  a  doubt  was  expressed  whetiier  the  Conven- 
tion w  as  not  goijig  beyond  the  bounds  prescribed  in  the  act  under 
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whose  autlioiity  they  met,  in  thus  discussing  an  abstract  ques'- 
tion,  viz  :  whether  or  not  a  free  i)erson  of  color  is  a  citizen  of  tlio 
United  States ;  and  to  put  an  end  to  the  discussion,  Mr.  Meares 
withdrew  liis  motion. 

Mr.  Wilson  then  renewed  his  motion  to  amend  Mr.  Daniel's 
proposition. 

Mr.  Holmes  wished  to  state  the  reasons  which  would  induce 
him  to  vote  against  the  proposed  amendment  of  the  gentleman 
from  Perquimons.  There  are,  said  he,  many  jirejudices  existing 
against  the  free  people  of  color  in  my  i)art  of  the  country,  and  it 
is  true  that  many  of  them  arc  i)i  a  degraded  and  corrupt  state; 
but  he  believed  that  the  white  pcojjlc  were  as  much  to  blame  as 
them,  for  they  are  principally  the  corruptors  of  the  morals  of 
these  people.  He  was  of  opinion  that  it  w  ould  not  he  good  policy 
to  withdraw  from  them  entirely  the  ])rivilege  of  voting.  Such  of 
them  as  possess  property,  and  are  of  good  staiiding,  ought  to  be 
distinguished  from  those  of  the  class  w  ho  arc  vicious  and  disor- 
derly. He  had  no  doubt  that  such  a  course  would  be  the  means 
of  conciliating  the  most  woi'thy  men  amongst  them,  who  might, 
in  any  case  of  difficulty  w  ith  the  slaves,  prove  very  serviceable 
to  the  white  inhabitants,  by  discovering  to  them  any  symptoms 
of  discontent  w  hich  might  hereafter  arise  amongst  the  slaves.  An 
instance  or  two  of  this  kind  was  mentioned  by  Mr.  H.  as  having 
lieretoforc  taken  place. 

The  question  on  Mr.  Wilson's  amendment,  was  put  and  car- 
ried, 61  to  58  votes. 

The  Committee  then  rose,  and  re])orted  the  Resolution  to  the 
House,  and  the  Convention  adjourned  till  to-morrow  morning,  9 
o'clock. 


SATURDAY,  June  13,  1835. 

After  Prayer  by  the  Rev.  Mr.  Jamieson, 

The  President  took  the  Chair,  and  stated  the  Order  of  the 
Day  to  be  the  Report  of  the  Committee  of  the  Whole  on  the  4th 
Resolution,  which  had  reported  a  Resolution  in  the  t'ullowing 
w  ords : 

"7?eso/i'e(/,  That  free  Negroes  and  Miilaltoes,  M'ithin  four  degrees, 
shall  not  be  allowed  to  vote  lor  members  of  the  Senate  or  House  of  Coui- 
mons  of  this  State," 

Mr.  SiioBEii  did  not  rise  to  discuss  the  question  whether  free 
negroes  and  mulattoes  are  citizens.  Much  had  already  been 
said  on  this  subject,  and  much  more  might  be  said.  It  was  suf- 
ficient for  him  that  they  were  human  beings,  are  free  agents,  and 
have  a  free  will.  We  have  always  considered  them  as  subjects 
fit  for  taxation  and  fit  for  certain  ])ublic  duties.  If  fit  for  these 
purposes,  they  ought  to  be  allowed  some  privileges.    All  persons 
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owe  alloi^iaiicc  to  sonic  j)o\vor.  It  was  said  yesterday,  that  fi-ee 
negi'ocs  owe  no  allegiance  :  tiial  bclin-e  tlic  Rc\ olntionai'y  War, 
tliey  never  became  citizens  of  Great  Britain.  He  did  not  know 
liow  tliis  was.  lie  knew  titat  tlic  British  wci'C  always  ready  to 
Jay  tiieir  hands  on  their  su!)jects,  wherever  they  found  them. — 
But  it  is  said,  at  the  close  of  the  war,  these  jjcrsons  werx;  not 
called  upon  to  take  the  oatli  of  allci^iance.  Of  this  he  knew  no- 
thing. Their  dcsccnchmts  being  born  here,  surely  acquired  some 
right,  and  must  owe  some  allegiance.  He  never  heard  of  a  free 
negro  taking  the  oath  of  allegiance.  These  ])ersons  are  deser- 
Aing  of  some  consideration,  and  ought  not  to  be  cast  off  and 
thrown  into  (he  ranks  of  tlie  slaves  of  our  counti'y.  They  ought 
to  be  considered  as  a  class  of  i)ei-sons  standing  between  the  whites 
and  the  slave  jjopulation,  and  in  ])r()|)()rtion  as  wc  raise  them 
abo\c  the  slaves,  by  allowing  them  certain  privileges,  they  will 
become  our  safeguard  fi-om  any  evil  designs  from  them;  but  if, 
by  neglect,  we  force  the  free  negi-o  into  tlic  ranks  of  the  slaves, 
wc  can  expect  no  friendiy  aid  from  tiiem.  ^Mr.  S.  concluded  by 
ino\in_ 

the  woi'd  "  Resolved,"   and  inserting, 
mulattocs  who  possess  a  fi-eehold  pro])erty  of  the  value  uf  SlOO, 
shall  vote  for  members  of  the  House  of  Commons.'* 

Mr.  Giles  was  in  favoi-  of  this  amendment.  He  said,  call- 
ed upon  to  consider  the  exjiediency  of  amending  the  Constitution 
of  tlic  State,  wliicli  hail  been  in  o|)cration  for  jnorc  than  half  a 
century,  he  determined  to  act  with  much  caution,  and  to  decline 
acting  at  all  until  he  was  convinced  that  some  inconvenience  had 
been  exjierienced  under  some  provision  of  the  old  insti'ument. — 
He  said  he  was  no  innovator.  He  did  not  wish  to  move  on  un- 
sound grouiid.  If  he  weie  convinced  that  any  evil  had  ai-iseii 
to  the  counti-y  from  allow  ing  free  negroes  and  mulattoes  to  vote 
for  members  of  Assembly,  he  would  be  w  illing  to  deprive  them 
of  that  I'ight.  But  before  he  consented  to  this  course,  he  must 
be  satisfied  oji  the  subject. 

it  had  been  said,  that  these  ])ersons  have  had  considei'abic 
cITect  in  cai'rying  elections.  This  may  be  the  case  ;  but  where 
is  the  proof  that  these  })ersons  gave  such  elections  a  bad  direc- 
tion? 

"Wc  have  been  told  also,  that  the  votes  of  these  free  negroes 
ran  be  jjurchased  in  the  market.  He  would  \enture  to  say,  that 
the  vote  of  a  negro  was  never  oflfered  in  market  until  he  knew 
there  was  a  piircliaser.  And  who  is  the  jjurcliaser?  He  is  a 
Mhitc  man,  tlie  fiiend  of  one  of  tlic  candidates.  If  we  jjurchase 
the  votes  of  free  negroes,  we  arc  to  blame.  Wc  ought  to  set 
them  a  better  example.  Can  we  believe  that  the  reign  of  dema- 
gogueism  is  to  ha\e  no  end?  Is  no  good  to  be  cx)>ected  from  the 
expression  of  a  sound  ])ublic  ojjinion?  He  hoped  and  (I'usted 
that  the  manner  in  which  this  public  body  has  been  brouglit  to- 
10 
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£;etlicr,  \vill  jjrodjiro  some  cfTcct  on  future  cloctions  in  tliis  State. 
The  i)eo])le,  by  tlieii'  own  ficc  Avill,  sent  us  liei'e,  find  wlien  this 
sound  j)i'inci{)]c  is  generally  acted  uj)0)i  in  oui-  elections,  we  shall 
liear  no  more  of  tlie  votes  oCfi-ee  negroes  being  puirliased.  No 
fi'ec  negro  would  ever  think  ofofieriiig  his  vote  in  the  niaiket.-^ 
Do  wc  owe  these  peoj.de  nothing  ?  asked  Mr.  G.  We  liave  the 
po\\er.  and  ought  to  de\isc  sonic  mode  of  raising  tlieni  from  their 
present  degradation.  Mr.  (f.  said,  he  iiad  had  notliiug  to  do 
with  the  legislation  of  tlic  country.  He  had  been  a  mere  looker 
on  ;  but  he  was  of  ojiinion  that  our  Legislature  had  been  remiss 
in  their  duty  tov.ards  this  class  of  peojde.  Instead  of  attempt- 
ing to  im])rove  tlieir  situation,  they  a])pear  to  have  acted  on  a 
principle  of  enmity  towards  them.  lie  should  like  to  sec  a  dif- 
ferent coui'se  ad<)j)ted.  Ife  tliought  wit!i  the  gentleman  from 
New-Hanover,  that  it  would  be  good  policy  not  to  deprive  the 
I'espcctable  class  of  free  cohn-ed  people  amongsi  us  from  vot- 
ing, and  thereby  attach  them  to  the  white  population,  rath.er  thatt 
hy  a  contrary  course,  to  drive  them  back  into  the  ranks  of  the 
slaves.  He  was  therefore  in  favor  of  adojiting  the  proposition 
©f  the  gentleman  from  Stokes,  which  held  out  a  motive  to  free 
persons  of  color  to  become  in(histiious  and  respectable,  and  to 
acquire  ])roperry  suiiicient  to  fjualify  them  to  exercise  the  elect- 
ive franchise. 

Mr.  Guixx  thought  the  ]n'(»position  of  the  gentleman  from 
Stokes  offered  the  electi\c  })ri\ilege  to  these  people  on  too  easy 
terms.  He  ])iTferred  the  jnotion  of  the  gentleman  from  Halifax, 
Mliich  fixed  t!ie  freehidd  qualification  at  5250,  and  he  would  be 
for  cxcludi;ig  all  from  this  ]>ri\  ilege,  m  iiatever  might  be  their 
property,  who  had  been  convicted  in  any  of  our  Courts,  of  a 
criminal  offence. 

^Ir.  Citi'DLP  said,  no  man  could  wish  moi'e  than  himself,  to 
sec  the  race  of  men  in  question  i-aised  from  their  present  degi'a- 
ilation  ;  but  he  did  isot  think  that  giving  them  tiie  elective  fir.n- 
cliise  wonld  effect  this  purpose.  He  did  not  tiiink  tliem  qualified 
to  exei'cise  this  i-ight.  Nor  did  lie  t)iink  the  j)ossession  of  a 
freehold  j)roj)crty,  of  the  small  value  of  SinO,  would  be  ji  suiii- 
cient guarantee  agaiiist  the  abuse  of  tlie  pi-ivilege.  Some  intel- 
ligence and  moi'a!  character  were  necessary  to  (jualify  a  man  to' 
exercise  this  i)ri\  ilege,  thougii  no  government  had  ever  jnadc  a 
provision  of  this  kind.  I'he  gentleman  fi'om  Rowan  thinks  tiie 
"ivhite  peojile  are  the  means  of  corrujjting  this  class  of  people,  in 
their  exercise  of  the  elective  fVanchise.  He  Avotild  be  NviHing, 
therefore,  to  cut  ofl'tliis  source  of  corrujjtion.  It  liad  been  said 
that  they  gcnei-ally  vote  for  the  best  men.  His  exjieriencc  had 
convinced  him  to  tl»e  contrary;  he  was  of  opinion  that  any  can- 
didate who  would  associate  with  them,  niigh  obtain  their  \'ote, 
however  low  his  qualifications.  TIsese  people,  he  said,  v.erc 
from  their  color,  a  separate  class.     Some  gentlemen  think  that 
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tlicy  niiglit  be  divided,  and  tliat  ilie  favored  poilion  of  tlicm 
would  attacli  tlicmsclvcs  to  tlio  white  jsopulation.  lie  was  of  a 
dinTci'ciit  opinion.  lie  tliouglit  it  would  I)c  best  to  leave  the  di- 
vision as  nature  bad  made  it.  He  was  willing  to  allow  that  thei*c 
were  many  individuals  amongst  the  fi-ce  jjeopie  of  color,  who  were 
virtuous  and  exemplary  in  their  conduct;  but  he  did  not  think 
it  would  be  good  policy  to  attemjjt  to  draw  a  line  of  distinction 
amongst  tiiem. 

ISlr.  Gaston,  of  Craven,  said,  the  Convention  could  be  scarce- 
ly expected  to  settle  more  tlian  general  princii>les.  He  wished, 
tlieref(»re,  in  tlse  present  instance,  th(^  Convention  would  take  up 
the  Report  of  the  Committee  of  tlie  Whole,  and  by  a  vote  on  that, 
determine  whether  it  will  allow  free  persons  of  color  to  exercise 
the  elective  franchise  on  any  terms.  If  it  determine  that  it  will 
not,  debate  about  (jualifications  will  be  at  an  end.  If  the  Report 
he  negatived,  tiien  tlic  question  as  to  the  pi-oper  qualification  will 
ho  a  projici"  subject  of  discussion.  To  prevent  unnecessary  de- 
bate, he  hoped  itlic  gentleman  from  Stokes  would  therefore  with- 
draw bis  auTCndmcut  for  the  present. 

Mr.  SiioEER  accordingly  witiidrew  liis  amendment,  and  the 
xjucstion  was  stated  by  the  Ciiair  to  be  on  agreeing  to  the  Re- 
port of  the  Committe  of  tise  Wliok— on  which  ({uestion  the  Yeas 
and  Nays  having  been  called, 

Mr.  M'QuKEx  observed,  that  no  gentleman  would  be  more 
r<?]uctant  than  himself  to  vote  for  the  introduction  of  any  clause 
in  our  fundamental  system  of  laws  >\bich  would  cui-tail  the  pri- 
vileges, diminish  the  ]ia])pincss,  oj-  j)ain  tlie  sensibilities  of  any 
class  of  humasi  beings  on  eartii,  no  matter  how  humble;  and  that 
few,  be  believed,  indulged  in  feelings  of  profoundcr  sympathy  for 
liuman  ^^oe  than  be  did,  where  cases  of  individual  snlfcring  were 
])rcsented.  Biit,  where  ps'.blic  policy  and  |>ublic  justice  urged  the 
])erlormance  of  any  duty  upon  him,  ho  felt  himself  imperiously 
liound  to  stifio  the  remonstrances  of  feeling,  and  to  resign  himself 
to  the  convictions  of  duty.  lie  said  that  he  was  perfectly  con- 
viuccd  that  a  denial  of  tb.e  right  of  sufirago  to  the  free  persons 
«f  color  would  operate  with  some  degree  of  harshness  in  a  few 
instances  ;  for  there  were  some  of  that  unfortunate  class  who  ha^ 
singled  themselves  out  from  their  assocriates  by  their  meritorious 
and  exemj)lary  conduct;  but  that  it  would  be  an  impolitic  species 
of  legislation  to  release  the  o!)cration  of  a  general  principle  foi* 
the  benefit  of  a  few  individuals.  lie  should  consequently  vote 
for  a  total  abrogation  of  their  i-ig!it  to  vote. 

He  differed  entirely  with  his  friend  from  Rowan  (Mr.  Giles) 
in  the  belief  that  the  right  of  suffrage  should  be  extended  to  per- 
sons of  this  description,  for  tiie  purpose  of  acting  as  a  stimulus 
to  virtue  and  to  merit.  I'lic  blessing  of  freedom  has  been  usually 
exteuiled  to  them  on  the  same  principle,  but  it  was  never  contem- 
plated, in  admitting  them  within  the  circle  of  liberty,  that  they 
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Avcrc  to  enjoy  the  benefit  of  a  fiil!  political  or  social  comniiinion 
with  the  whites.  Tlic  nature  of  oiu'  condition,  and  the  cast  of 
public  soitimcnt  in  (his  country,  raises  an  imjiiissablc  barrier  to 
any  such  state  of  things  as  tliis;  and,  ifwc  once  coninicncc  the 
work  of  holding  out  to  them  political  privileges,  as  an  iiicitenient 
to  virtue,  wc  might  as  well  insert  some  clause  in  Ihc  constitution, 
making  the  higlicst  oJlices  of  the  country  accessible  to  them,  and 
l)roviding  (liat  tiiey  should  have  iheir  special  Representatives  in 
tijc  State  and  Federal  Councils. 

Mr.  M'Queen  said,  it  must  be  admitted  by  every  mcmbei'  on 
that  floor,  that  every  Government  is  invested  with  the  ])ower  of 
I'cstricting  the  rights  of  their  citizens,  wlicre  it  is  for  the  puhli<; 
benefit  tliat  they  siiould  do  so;  that  they  should,  froiii  maxims 
of  sound  jjolicy,  wiliihold  cei-tain  immunities  from  one  class  of 
citizens  which  are  extended  to  another  class. 

It  has  been  deemed  advisable,  in  this  country,  to  render  the 
Pi-esidential  Chair  inaccessible  to  all  ])ersons  of  foreign  birth. 
The  Constitutions  of  some  of  the  Slates  have  excluded  from  giv- 
ing testimony  in  the  Courls,  and  tVom  being  elected  to  ofiice,  those 
Mho  disbelieve  in  tiie  existence  of  a  future  state,  on  the  ground, 
that  such  ])ers(>i)s,  having  no  faitii  in  that  sacred  system  of  laws 
which  constituted  the  foundation  of  oaths,  could  not  he  relied  on 
in  the  testimony  whicli  they  \\()ul(l  render;  and,  tliat  they  were 
not  fit  guardians  of  the  public  interest  in  any  important  ollic  e, 
inasmuch  as  they  repelled  a  belief  in  that  lleligion  v\hich  has 
been  uniformly  considered  the  principal  conservatory  of  the  jjub- 
lic  hajjpiness.  The  Coiistitution  of  almost  every  State  in  this 
Confederacy,  !:as  a  clause  inserted  in  it  lequiring  a  residence  of 
twelve  months  in  the  State,  from  every  citizen,  befose  he  shall 
be  entitled  to  vote.  This  is  for  the  jjurjjosc  of  his  acquiring  such 
an  interest  in  Vnc  \\  el  fare  of  the  community  in  which  he  lesides, 
as  \\  ill  guide  his  vote  in  the  diliVrent  elections.  No  jierson  under 
twenty-one  years  of  age,  in  tiiis  country,  is  allowed  to  vote,  no 
matter  how  highly  cultivated  his  mind,  how  sound  his  judgment 
and  how  i)urc  his  charactei-,  on  the  ground  that  the  generality  of 
snch  persons  do  not  entci-tain  Just  conceptions  of  the  paiblic  inici-- 
ests.  No  person  who  is  not  endowed  with  a  freehold  qualifica- 
tion of  fifty  acres  of  laud,  in  tiiis  State,  can  vote  for  a  Scnatoi-, 
and  no  j)ersun  not  possessed  of  a  IVeeboid  of  300  acres  is  entitled 
to  a  seat  in  the  Senate.  These  are  all  prohibitions,  resti-ictions 
and  exclusions,  \\hich  have  been  deenicd  essentia!  to  the  public 
■welfare,  wherever  tiicy  have  been  adopted.  Now,  he  asked, 
whcie  is  the  monstrous  breach  of  justice  and  humanity  in  exclu- 
ding free  mulaltoes  from  the  liglit  of  suilVage,  if  these  resti-ic- 
tions  on  the  liberty  of  wiiitc  ])ersoiis  be  founded  in  sound  policy 
and  Justice?  No  jjcrson  would  deny  thai  we  might  jiass  a  law 
declai-ing  that  no  citizen  of  Africa  shouhl  vote  in  the  elections  of 
this  State,  though  he  hiiuicd  on  the  -\mei'iciUi  shore  invested  with 
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tlic  nKinflc  of  rrcoiloiii — and  wliy  r  riccanso.  Iic  contracted  no- 
tions in  the  land  oCliis  birtli,  at  vai-ianre  with  the  interests  of  the 
I'onntry.  If  lie  did  not  I'clish  tho  institutions  of  this  country, 
Midi  that  restriction  imposed,  he  niip^ht  dcparr.  If,  then,  there 
would  be  no  jicculiar  degree  of  hardship  in  excluding  those  Afri- 
cans from  the  riglit  ofsulFrage  \v!io  were  fiTC  when  they  stei)i)ed 
on  tlic  shore  of  this  country,  wiierc  would  be  the  mostrous  injus- 
tice of  excluding  tiiose  from  tlic  pale  of  the  elective  privilege 
uhoni  we  have  released  from  slavery — those  whom  we  have  abso- 
lutely delivered  from  t!ic  burtlicns  which  they  brouglit  with  them 
here. 

Now>  Mr.  Chairman,  said  Mr.  M'Qucen,  I  put  this  question  : 
Does  a  free  negro  aspire  to  the  blessing,  merely  for  the  sake  of 
acquiring  a  i-igiit  to  vote,  or  docs  the  blessing  of  freedom  bring 
along  with  it  a  jjridc  of  cliaracter  wiiicli  makes  him  aspire  to 
this  right;  or,  in  other  words,  would  he  reject  the  boon  of  free- 
(lorn,  if])roftered  him  unassociated  witli  a  right  to  vote  ?  The 
])robahility  is,  that  the  riglit  of  sufTragc  never  enters  his  head 
when  he  is  struggling  to  obtain  his  freedom  ;  he  is  willing  to  ac- 
ce|)t  of  it  on  almost  any  conditions  yon  may  dictate.  Now,  it  is 
proposed  to  invest  the  free  negroes  w  itii  the  most  important  ])ri- 
vilegc  which  is  exercised  by  tlie  white  i)(»i)nlation  of  the  country. 
Whence  do  tiiey  derive  their  title  to  tliis  equality  of  ])rivilege  ? 
Arc  they  recognised  by  pal)ric  sentiment  as  constituting  that  class 
of  people  from  w  hicii  the  political  power  of  this  counti-y  should 
flow  in  the  whole,  or  even  in  part  ?  Is  there  any  gentleman  ou 
this  floor,  who  would  be  willing  to  sec  the  light  of  suffrage  ex- 
tended to  free  ])ersoiis  of  color,  if  they  wci-e  likely  to  constitute 
i\  majority  of  voters  in  the  State  ?  What  sad  disasters  would 
flow  from  such  a  state  of  thiiigs  as  this  ?  Well,  if  we  would  nut 
be  willing  to  invest  tliem  with  the  right  of  suffrage,  in  case  they 
wei-e  in  a  majority,  it  is  not  a  sound  i)rinci|>lc  to  extend  it  to  them 
whilst  they  are  a  minority  ;  for  no  principle  is  a  sound  one,  which 
<'annot  be  carried  out.  I'he  i)ublic  sentiment  of  this  country  does 
not  admit  tliem  to  the  enjoyment  of  any  oHlce  of  honor  or  i>rorit ; 
}  et,  strange  to  tell,  the  law  of  the  country  permits  them  to  have 
a  voice  in  excluding  white  jjcrsons  fi'om  ollicc. 

Now,  sir,  said  ^Ir.  ]Si°Quecn,  I  do  insist  that  there  is  a  broad 
partition  line  between  the  fitness  of  free  negroes  to  exercise  the 
right  of  suffrage,  and  free  white  persons.  The  negro  came  to 
tliis  cour.try  in  a  state  of  slavery,  with  no  expectation  of  sharing 
in  the  distribution  of  its  jiolitical  pi-ivileges,  and  with  no  cxpec- 
tiition  ou  the  pai't  of  others,  tiiat  lie  would  share  in  them-  He 
came  here  debased  :  he  is  yet  debased,  and  there  is  no  sort  of 
jjolish  which  education  or  circumstance  can  give  hini,  which  ever 
\sill  lecoiicile  the  whites  to  an  extension  of  tlic  I'ight  of  sulfi-agc 
to  tiie  free  negro.  And  witliont  we  ad()[)t  our  laws  to  the  public 
feelings  of  the  country,  they  will  fure\ei'  constitute  an  oiiciicc  to 
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Ilic  pcn|)lc.  Tlic  Govoriiment  cf  tliis  State  never  reiulcrcc]  tlie 
free  Ticgrn  n  slaNe,  It  foimd  Iiim  in  a  state  of  slavcsy,  and  re- 
iliiccd  to  that  condition  by  tlic  agency  of  otliej-s  ;  but  tiie  Govern- 
ment of  this  State,  in  bis  cinan(ii)ation,  bars  placed  him  in  a  bet(cr 
condition  than  it  fouTid  him,  and  in  a  better  condition  than  be  had  a 
right  to  expect.  But  because  it  b'.is  relieved  bini  from  the  yoke  of 
his  master,  and  extended  over  iiim  the  rer^isof  its  protection,  does 
tliis  furnisli  any  solid  reason  \vhy  the  State  sboisld  invest  iiim 
witii  the  power  of  ruling  over  others.  The  white  portion  of  tlic 
])opnlation  of  this  country  constitutes  the  pi'opcr  depositoi-y  of 
])o!itical  pov.cr.  They  bled  for  it,  they  wrote  for  it,  tliey  spoke 
for  it,  they  expended  tiicir  treasure  for  it;  their  wisdom  and  valor 
lias  jjrcserved  it;  tiiey  have  exercised  it  iii  justice  and  in  mercy 
over  the  white  and  over  the  black.  Tiic  i-igbt  of  sunragc  \h 
founded  not  o)i]y  on  the  interests  which  tise  voter  ])resciits  for  the 
protection  of  the  law  in  the  cominuiiity  in  which  be  lives,  but  also 
on  the  synijjathy  of  feeling  v.ith  tiiosc  who  surround  him,  and  the 
lively  interest  he  cherishes  for  t!ic  j;rcservation  of  the  existing 
institutions  of  tlic  country.  No  jicrson  can  read  the  Yirgini;^ 
Bill  of  Rights  without  being  forcibly  sti-uck  with  the  mansier  in 
"which  the  essentials  to  the  right  of  suffrage  are  defined  in  its  Glh 
Article.  It  is  there  proclaimed,  that  all  men  liaving  sullicient 
evidence  of  common  interest  with, and  attachment  to  llic  commu- 
nity, are  entitled  to  the  riglit  of  sufTiage.  There  is  no  Staie  in 
the  Ujiion  in  whiclj  tite  riglsts  of  man  are  more  cleariy  coni])re- 
}iendcd,  than  in  Virginia.  But  fliC  \icry  same  instrument  Vv  bich 
defines  ^^lsat  kind  of  ])erson  a  voter  should  be,  excludes  free  jx-r- 
.sons  of  color  from  voting.  He  Vtould  ask,  if  tlici'e  is  any  solid 
ground  foi*  the  belief  that  a  free  mulatto  can  isave  any  ]!ermanent 
interest  with  and  attachment  to  this  country  ?  He  Hnds  the  door 
of  oflicc  closed  against  him,  by  the  bars  and  bolts  of  public  sen- 
timent; lie  finds  tiic  circle  of  respectable  scfcicty  closed  against 
}iim,  let  him  coiiduct  liimself  with  as  much  })ropriety  as  lie  may  ; 
lie  finds  bimsclf  suspended  between  two  classes  of  society — t!ie 
Avhitc  and  the  black — contemned  by  tiic  one  and  despised  by  ihe 
otb.cr;  and  wiien  his  favorite  candidate  in  an  election  ])revails, 
it  communicates  no  gratification  to  bis  bieast,  for  the  candidate 
will  be  a  white  man,  and  he  knows  full  well  that  the  white  man 
eyes  Itim  with  contempt.  He  cannot  therefore  feel  any  profound 
degree  of  interest  in  the  prcsej'vation  of  the  existing  state  of 
things,  for  he  would  fare  as  well  uPider  any  other  system.  If  a 
foi-eign  power  from  abroad  invade  the  country,  be  would  as  soon 
take  sides  with  that  power  as  \\ith  the  citizens  of  this  State;  for 
he  woubl  still  remain  a  i'lTQ  man,  wbetlicr  be  fell  into  the  hands 
of  tlie  Srish,  the  French,  the  Scotch  or  tiie  Dutch. 

It  is  clear  to  my  mind,  said  Sir.  T\i'(|ueen,  that  this  class  of 
jicrsons  ougiit  not  to  exercise  tiie  right  of  suffrage,  and  he  could 
not  believe  that  it  was  conteiupiated  by  the  framers  of  the  Con- 
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siitution  that  thoy  sjioiild  enjoy  tlic  riglit  imdei"  that  lnstniment._ 
The  cui-i-ciit  of  j)iib!ic  sentiment  sets  strongly  against  their  exer- 
cise of  this  right;  and  th.eir  \va)it  of  education,  the  tame  spirit  of 
submission  with  wiiirij  they  ai-e  moulded  to  the  will  of  an  influ- 
ential neighbor,  renders  it  entirely  imj)0Jitic  that  tiicy  should^ 
exercise  t!ie  }(rivilegc. 

The  Constitutional  provisions  of  otlicr  States  in  the  Confede- 
racy are  not  of  binding  autliority  or.  us,  in  the  revisions  of  our  fun- 
damental Charter;  but,  in  a  mattei' of  ])rob:ible  expediency,  like 
tlie  one  now  before  us,  the  examjjle  of  otlier  States  should  fall 
Mitlj  im])!essivc  weight  on  our  minds.  In  Connecticut,  a  State 
iemarkablo  for  its  tenderness  and  bene^ olencc  to  this  class  of  peo- 
])le,  they  arc  expressly  excluded  fi'om  the  riglit  of  sulFrage.  In 
New-York,  no  (Vee  i)ej'Son  (if  color  is  permitted  to  vote,  unless  he 
})ossesses  a  fteehoKl  of  250  dollars,  free  of  all  incuml)i'ances.  In 
Ohio,  a  Commonwealth  peopled  chiefly  by  New-England,  and 
l)ai-taking  largely  of  its  benevolent  feelings  towards  this  class  of 
))eoj)le,  they  are  exj)ressly  excluded  from  voting  ;  and  in  the  whole 
Southern,  and  Western,  and  North-western  range  of  the  Confe- 
deracy, tliey  are  excluded  in  every  State,  excejit  two,  (and  per- 
haps they  are  now  excluded  in  those  two,)  Tennessee  and  ^lary- 
land.  Why,  then,  sliould  we  continue  this  right  to  them,  witii- 
out  the  return  of  a  solitary  benefit  ? 

Mr.  Gaston,  of  Craven,  said,  the  inquiry  was  not  now  wlic- 
ther  we  should  grant  the  light  of  suffrage  to  fi-ce  blacks,  but 
whether  we  should  take  it  away.  Had  they  never  enjoyed  the 
right,  perhaps  they  would  not  at  this  time  have  thought  of  aspir- 
ing to  it.  The  hardship  lay  in  depriving  tiiem  of  what  they  had 
long  been  in  the  enjoyment  of.  Evils  always  do  result  i'vom  sud- 
den changes,  whether  in  our  physical  or  })oIitical  condition. — 
Com{)el  an  Equimaux,  whose  greatest  luxury  is  the  lappiiig  of 
ti'ain  oil,  to  dine  at  the  table  of  a  French  Restaurateur,  and  you 
make  him  juiserable — he  would  loathe  w  hat  I'efined  society  con- 
siders as  luxuries,  ^Ir.  G.  said,  he  would  be  willing  to  restrict 
the  right  of  suffrage  to  free  ccdored  persojis.  But,  a  person  of 
that  class,  who  possessed  a  freehold,  was  an  lior.est  man,  and 
]>erhaps  a  christian,  he  did  think  should  not  be  politically  excom- 
iminicated,and  have  an  additional  nrark  of  degradali(»n  fixed  u])(in 
him,  solely  on  account  of  his  color.  Let  them  know  they  arc 
l)ai-t  of  the  body  ])olitic,  and  tliey  will  ftel  an  attachment  to  the 
ioi-m  of  Govei'nment,  and  have  a  fixed  interest  in  the  prosperity 
of  the  community,  and  will  exercise  an  important  influence  over 
the  slaves. 

Ml'.  CoopEU  was  opjiosed  to  allowing  one  class  of  free  hla(  ks 
(he  right  to  vote,  and  excluding  the  other.  Jealousies  would  be 
created  between  them,  and  much  mischief  would  be  the  i  csult. — • 
Uc  did  not  believe  them  capable  of  exercising  the  right  of  suffrage 
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judirimisly.  Willi  a  litlle  to  drink,  and  some  Iriilo,  tlioy  cowhl 
he  "  hoiii^lit  like  a  lot  ul'  poultry." 

jMr.  jMoreuf,.v«  offered  ati  amcndniout,  |)ro>idiug  that  no 
free  black  shall  in  any  case  vote  for  nienibers  of  the  Senate,  nor 
for  niembci'S  of  the  Commons,  unless  he  possess  a  freehold  of  Iho 
value  of  Si 00.  If  we  close  t!ic  dooi'  cntii-ely  against  tiiis  unfoi'- 
tunate  class  of  our  j)opulation,  said  Mr.  M.  we  nunj  light  up  the 
lorcii  of  commotion  amongst  our  s]a\es. 

^Ii'.  Wilson',  of  Ferrjuimons,  did  not  believe  a  fi-ee  black 
([ualified  to  vote:  he  had  not  the  requisite  intelligence  nor  integ- 
rity. Wc  already  exclude  a  colored  jjcrson  from  giving  testi- 
mony against  a  white  jiorsoii.  A  white  man  may  go  to  tfie 
house  of  a  free  black,  lual-treat  and  abuse  him,  and  commit  any 
outrage  ujion  his  family — for  all  w  hich  the  law  cannot  reach  him, 
unless  some  ^hite  person  saw  the  acts  committed: — some  fifty 
years^  experience  liaving  satisfied  the  Legislature  that  the  black 
does  not  ])()ssess  suJllcient  intelligence  and  integrity  to  be  entrust- 
ed with  the  important  pri\ilegc  of  giving  c\ideucc  against  a 
N\hite  person.  And  after  this,  shall  wc  invest  him  with  the  more 
important  rights  oi^  n  freeman — the  high  privilege  of  exercising 
the  functions  of  a  voter?  He  heard  almost  every  body  saying, 
that  slavery  w  as  a  great  evil  !  Now  he  believed  it  w  as  no  such 
thing — he  thought  it  a  gi'cat  blessing,  in  the  South.  Our  system 
of  Agi'lculture  could  not  I)e  carried  on,  in  the  Southern  States, 
Mithmit  it — might  as  well  attemjit  to  build  a  i-ail-road  to  the 
moon,  as  to  cultivate  our  swamp  lands  without  slaves.  There 
ai'c  already  SOO  colored  voters  in  Halifax,  150  in  Hertford,  50 
in  Chowan,  75  in  Pasquotank,  &c.  and  if  we  foster  and  raise 
them  up,  they  will  soon  become  a  majority — and  wc  shall  next 
lia\c  negro  justices,  negro  sheriffs,  k.c. 

Mr.  TooMEii  said,  he  believed  it  was  genci-ally  conceded 
that  tlic  existing  Constitution  did  extend  to  iioo  blacks  the  pri- 
vilege of  votei's.  The  exercise  of  that  right  by  cxcvy  free  man, 
\\  as  coeval  w  itii  the  Constitution.  Now,  to  abrogate  that  right, 
would  be  tyranny  ;  and  the  jilea  of  policy  could  )iot  alter  the 
case,  as  that  had,  in  all  ages,  !)ecn  the  cry  of  tyi-auts,  to  justify 
their  oj)pressions.  If  the  Legislature  had,  from  time  to  lime,  ex- 
cluded free  ])C!'sons  of  color  from  sundry  pi-ivilegcs  enjoyed  by 
the  whites,  it  was  no  argument  in  favor  of  subjecting  the  former 
to  still  greater  exclusions. 

Tiic  question  was  then  taken  on  striking  out  the  Report  of 
the  Committee  of  the  Whole,  and  decided  in  the  negative,  Yeas 
62,  Nays  65.  After  w  hicii  the  Report  w  as  adopted  (w  hich  abro- 
gates, in  fo/o,  the  right  of  free  coloi'cd  persons  to  vote)  by  Yeas 
and  Nays,  as  follows: 

YEJS — Messrs.  Avcriit,  Aduins,  Bonner,  Bnrringcr,  Baxter,  Brilliiin,  Bailey, 
Brocliiax,  Boddie,  Cvudiip,  Cox,  Cooper,  Calvert,  (,'ollins,  Edwards,  Faison,  Catling, 
(;a;lher,  Graves,  Gilliam,  f>"ary,  Ilogan,  Hargrove,  llussey,  Hooker,  Hodges,  Muggins, 
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tio'.var.l,  HiitchiHon,  Harrington,  Halsry,  Joi-vis,  Jacocks,  Lea,  Leaueuv,  Macon,  Mc- 
Queen, MeK'hor,  Murchnnt,  Mcares,  Norcoin,  Outlaw,  Pearsull,  Pipkin,  Ruffin,  Ram- 
Say,  of  Pasquotank,  Roulliac,  Styron,  Sawyer,  Skinner,  iSpaight,  of  Craven,  Sugg, 
Siallinga,  Speight,  of  Greene,  Sanders,  Spruill,  Tayloc,  Wilson,  of  EJgecomb,  Wil- 
liams, of  Franklin,  Welch,  Wooten,  '\\'i!.son,  of  Pcrquimons,  Wikler,  Young, — 6G. 

JWJTS — Messrs.  Andres,  Arlington,  Bovver,  Branch,  Biggs,  Bunting,  Birchett, 
Cathey,  Cansler,  Chalmers,  Cliamhers,  Carson,  Daniel,  Dockery,  Dobson,  Elliott, 
Ferebee,  Fisher,  Franklin,  Gaston,  of  Cfaven,  Gaston,  of  Hyde,  Guinn,  Grier,  Gaines, 
Gray,  Giles,  Gudgev,  Hall,  Holmes,  Jones,  of  \\'ake,  Jones,  of  Wilkes.  Joyner,  King, 
Kelly,  Morris,  M'.Millan,  M'Phcrson,  M'Diarmid,  MoreheaJ,  Martin,  Marsteller, 
Afontgomery,  Moore,  Owen,  Powell,  of  Columbus,  Powell,  of  Robeson,  Parker, 
Rayner,  Swain,  Shipp,  Smith  of  Orange,  Smith,  of  Yancy,  Scawcll,  Sherard,  Sho- 
bcr,   Troy,   Toomer,  White,   Wiliiams.^f  Pitt,  Whitfield,  and  Wellborn— 61. 

Oil  motion,  t!ic  ameiulaiciit  was  rolen-ed  to  a  Select  Committee. 

Mv.  SwAix  tlicii  mo\e(l  to  take  iij)  the  fifth  Resolution  in  the 
Repoi't  on  the  order  of  taking  up  the  business  of  the  Convention, 
pi'Oj'.osing  an  enr|tiiry  whetliei-  any  amendment  is  necessary  to  bo 
made  to  tlic  Constitution  to  dis(|iialify  members  of  Assembly,  &c. 
from  being  such  while  tiiey  hold  any  office  under  the  U.  States* 
Govcrniueiit,  &c.  ;  and  as  he  did  not  believe  there  would  be  any 
diflerence  of  opinion  on  this  sultject,  he  moved,  that  this  Resolu- 
tion be  taken  up  in  Convention^  without  going  into  a  Committco 
of  the  Whole  upon  it. 

Mr.  Gaston  said,  it  was  with  reluctance  that  lie  objected  to 
tliis  proposition;  but  !ie  thouglit  it  due  to  tlic  magnitude  of  tlio 
subject  on  which  they  were  engaged,  that  nothing  in  relation  to 
it  should  be  ])asscd  nj)on,  w  ithout  first  being  considered  in  a  Com- 
mittee of  the  Whole.  I'he  operation  would  occupy  but  little  time  ; 
as,  if  ns)  amendment  was  proposed  in  Committee,  it  would  imme- 
diately rise  and  report  the  Resolution  to  the  Covcntioii  without 
amendment. 

JNIr.  Swain  w  as  w  illing  the  course  proposed  should  take  place. 
His  only  object  was  to  save  time. 

The  C()u^ention  resolved  itself  accordingly  into  a  Committee 
of  the  Whole,  Mr.  Sjioheu  in  tlic  Chair.  No  amendment  being 
oflcred  to  the  projjosition  before  the  Committee,  on  motion,  it  rose 
and  rej)orted,  and  the  Convention  adopted  the  Resolution,  with- 
out a  single  remark. 

]Slr.  SiioiJEu  moved,  that  the  Convention  go  into  a  Commit- 
tee of  the  Whole  on  tlic  6th  Resolution,  to  enquire  whether  any 
amendments  should  be  made  in  the  Constitution,  so  as  to  make 
the  capitation  tax  on  slaves  and  free  ^hite  polls  equal. 

The  Convenfion  resolved  itself  into  a  Committee  accordingly, 
Mr.  DocKEUY  in  the  Chaii-. 

Mr.  Gaither  moved  the  following  Resolution  : 

'-'•  Resolved,  That  it  is  inexpedient  to  make  the  Capitation  Tax  on 
Slaves  and  free  "White  persons  etiual." 

Ml'.  Daniei.  moved  to  amend  this  Resolution,  by  striking 
out  the  word  "  inexpedient,*'  and  inserting  expedient. 

Mr.  Gaitiieu  said,  that  as  slaves  were  property,  and  not 
persons,  he  was  oppo.scd  to  i)lacing 
II 
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whites  in  any  sliapc.  He  tliouglit  tliey  sliould  l)o  taxed  as  pro- 
j)crty,  ajid  a  wide  distinction  be  made  l)ct\vccn  them  and  wliito 
freemen,  as  objects  of  taxation.  ^Mnreoxer,  it  would  be  inexpe- 
dient, and  almost  impracticable,  to  equalize  tlie  poll  tax,  as  pro- 
posed. White  males  ]>ay  a  poll  tax.  between  the  ages  of  21  and 
45 — blacks,  males  and  females,  between  12  and  50.  Now,  would 
Avc  uiidei'takc  to  say  that  all  whites,  males  and  females,  between 
1 2  and  50,  should  pay  a  tax  on  their  heads  ?  It  is  jjiepostei-ous  : 
it  would  not  be  attempted.  Or,  should  we  say  that  no  slaves, 
except  those  between  21  and  45,  shall  l)e  subject  to  taxation — • 
Avhen,  in  most  cases,  they  are  as  valuable  to  their  masters  under 
and  over  those  ages,  as  ;it  any  otlier  ])eri()d  of  tiieir  lives.  Ho 
was  disposed  to  leave  the  discretion  with  the  Legislature,  where 
It  now  rested. 

Mr.  Bei\xch  expressed  some  surjirise  iliat  the  gentleman 
fi'om  Burke  should  iiave  so  misconceived  the  s])irit  in  which  this 
Convention  was  called.  He  called  upon  gentlemen  from  the  West, 
to  know  if  this  was  the  light  in  w  hich  they  vie\\ed  the  compro- 
mise, by  which  it  was  hoj)ed  to  settle  the  Convention  (piestion. 

Mr.  Swain  thought  the  virws  of  the  gentleman  from  Bnrko 
entirely  erroneous;  he  knew  tliey  were  not  tlie  views  of  the  ^ycs- 
tern  Members  of  the  Legislature,  who  last  wiiiter  cfiected  a  com- 
promise of  the  Convention.  One  leading  ]jrinci|)lc  wuh  to  pro- 
vide against  unequal  taxation.  Wiiat  he  understood  by  equali- 
sing tiie  tax  between  white  and  black  polls,  was  not  to  disturb 
the  periods  as  now  fixcdj  between  \^hfch  the  ])e)ll  sliai!  be  sub- 
jected to  taxation  ;  but  to  say,  that  if  a  white  poll  (mule  between 
£1  and  45)  pays  20  cents  tax,  a  black  poll  (male  or  female  be- 
tween 12  and  50)  shall  pay  no  more  nor  less  tiian  t!)at  sum.  As 
representation  in  the  Senate  is  to  be  based  upon  taxation,  the 
West  would  diminish  her  representation  in  that  body  by  making 
the  tax  larger  on  the  black  than  tlie  white  ])oll — and  the  i'ej)re- 
sentatioi^  from  the  East  would  be  increased  in  the  same  ratio, 
their  slave  pojiulatioii  being  proportionally  greater. 

After  some  further  reniiuks,  JMi-.  Gaitjiki:  withdrew  his 
amendment,  the  Connnittce  rose^  reported  ps'ogrcss,  and  the  Con- 
vention adjourned. 


MONDAY,  June   15,   1835; 

After  Prayer  by  the  Rev.  Mr.  Jamieson, 

Samuel  P.  Cakson,  a  Delegate  from  the  county  of  Burke, 
appeared  and  took  the  prescribed  oath. 

On  motion  of  Mr.  Speight,  of  Greene,  the  Convention  re- 
solved itself  into  a  Committee  of  the  Y»'hole,  Mr.  Shober  in  the 
Chair,  on  the  Resolutions  reported  by  the  General  Committee, 
in  relation  to  the  number  of  members  to  compose  each  House, 
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Ml'.  Speight  remarked,  timt  he  Imd  given  notice  that  when 
tlicsc  Resohitioiis  came  up,  he  should  move  to  strike  out  120  (the 
number  of  members  recommended  for  tlie  House  of  Commons,) 
and  insert  100;  but  discovering  tliat  several  gentlemen  were  de- 
sirous of  ])ro[)osing  other  numbers,  he  would  content  himself 
now,  by  simply  moving  to  strike  out  120,  without  suggesting 
any  number  to  be  inserted. 

jNIr.  Edwards  said,  the  motion  submitted  by  the  gentleman 
from  Greene,  liad  refci'ence  to  the  House  of  Commons.  He  thought 
certainly  that  the  fu'st  branch  of  the  resolution  relating  to  the  Se- 
nate, ouglit  to  be  fii'st  considered,  and  tlien  the  remaining  clause, 
having  reference  to  tiic  Commons,  would  i)ropei-ly  come  nj). 

No  objection  being  made  to  this  suggestion,  that  jjart  of  t\\Q 
Resolution  relating  to  the  Senate,  was  read,  and  the  question 
having  been  stated  from  the  Chair  to  be  on  its  passage, 

Mr.  HaurixgtOiV,  believing  that  it  would  meet  the  views 
and  wishes  t)f  the  great  body  of  the  people,  moved  to  strike  out 
50  (t!ic  nu-nbcr  of  Senators  recommended)  and  insert  34,  tlio 
smallest  number  mentioned  in  the  Act  of  Assembly;  and  he  gave 
notice,  tiiat  wh.cn  tiic  otiier  branch  of  the  Resolution  came  up  fop 
consideration,  he  should  move  tf)  strike  out  120,  arid  insert  90 — 
also  tlie  sn^.allest  number  mentioned  in  the  Act. 

A  division  of  the  (jucstion  being  called,  and  the  Chair  having 
stated  it  to  be,  in  the  first  place,  on  sti-iking  out — 

Mr.  Bamel  hoped  the  motion  of  the  gentleman  would  not 
prevail.  The  Senate  ought  not  to  be  so  large  as  to  be  unwieldy, 
but  it  should  not  be  so  small  as  to  be  liable  to  be  \vari)ed  by  fac- 
tion within,  or  corrupted  by  inlisicnccs  from  without.  He  thought 
50  not  too  largo  a  number  to  act  w  ith  necessary  desi)atch,  and 
wished  tlierefoi-e,  that  it  might  be  retained.  The  decisions  of  a 
Uody  of  this  size  would  insi)ire  greater  confidence  in  the  commu- 
nity .  It  was  not  because  he  was  an  Eastern  man,  that  he  wish- 
ed tiiis  numl)er;  it  was  from  no  considerations  of  a  personal 
character,  that  he  desired  it ;  but  from  a  sincere  belief,  that  suclt 
a  inimber  was  both  exp,cdieiit  and  j>roper. 

Ml".  Swain  remarked,  that  tlie  gentleman  from  Greene  hav- 
ing given  notice,  on  Saturday,  tliat  he  should  move  to  amend 
tlie  Report  of  t!ie  Cominittec,  l)y  inserting  a  number  different 
fl'om  that  recommended,  he  had  expected  to  hear  him  assign  the 
reason  for  tliat  course.  The  Report  of  the  Committee  of  26  had 
been  jirepared  with  due  deliberation  and  rciicction,  and  as  Chair- 
man of  it,  he  was  prepared  to  assigii  the  reasons  which  influenced 
tlicni,  whenever  the  goMlleman  favored  the  Convention  with  his 
views.  Ucvv'ould  not  do  tills  now,  for  "suilicierit  unto  the  day  is 
the  evil  tlicreof."  lie  would  say,  however,  that  they  were  sent 
here  for  the  express  purpose  of  compromising  this  question  of 
Representation.  Minor  [joints  might  have  attracted  the  atten- 
tion of  individuals,  but  this  was  the  main  point,  the  great  buai- 
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ncss  for  wliicii  tlicy  were  selected.  They  Iiad  not  oiilv  iieeii  de- 
puted to  the  discliarge  of  this  duty,  but  ear!)  of  them  liad  sworn 
they  would  do  it,  and  for  IiiniscH',  he  was  determined  to  cai-ry 
out  the  intention  of  the  Act  of  Assei^iibly  in  good  faith.  Even  if 
tliey  were  not  acting  under  the  high  responsibilities  of  an  oath, 
the  best  interests  of  the  State  retjuircd  that  the  mattei*  should  l)e 
adjusted  ;  and  they  could  hardly  lay  claim  to  the  character  of 
good  citizens,  if  they  did  not  do  it. 

The  only  fair  construction,  he  tfiought.  which  could  be  ])ut 
upon  the  Act  muler  which  tliey  were  assembled,  was,  that  in  ar- 
ranging the  number  of  members  in  the  respective  brandies  of 
the  Legislature,  the  relative  proportion  sliould  be  obsei-ved. — ■ 
If  tliey  went  to  extremes  in  one,  so  shouh!  they  also  go  in  the 
othei*;  if  they  took  the  largest  number  in  the  Senate,  tiiey  should 
also  take  the  largest  in  the  House  :  and  if  they  ado])tcd  the  small- 
est in  the  Senate,  they  should  ado])t  the  smallest  in  the  House  al- 
so, lie  did  Jiot  see  how,  in  any  other  way,  they  could  carry  out 
the  great  principles  of  compromise  embraced  in  the  Act  of  As- 
sembly. Other  gentlemen  must  judge  for  themselves;  but  ho 
felt  bound  to  presei'vc  this  relative  j)roportion  bet\\een  the  two 
branches.  Whether  he  sliould  go  for  this  precise  distribution  of 
])ower  before  the  peoj)le,  was  another  tpiestion  ;  but  as  a  mer/.ber 
of  this  Convention,  there  was  no  alternative  left  him. 

Mr.  Speight,  of  Greene,  said,  it  wuh  true  that  he  had  gi\- 
cn  the  notice  sjioken  of  by  the  gentleman  from  Euncombe,  and 
that  when  he  rose  that  morning,  he  had  also  given  his  rr;isons 
for  varying  his  motion.  I'hc  Convention  having  jlctei'mincd  to 
consider  that  part  of  the  Resolution  first,  which  lelated  to  i\io 
Senate,  he  felt  pi-ecluded  thereby  from  entering  u])on  the  merits 
of  his  motion  as  to  the  juimber  which  .should  comjiose  the  more 
pojiular  b>'anch.  He  would  assure  the  gentleman,  however,  that 
he  was  mistaken,  if  he  su;)posed  he  had  any  {'isjjosition  to  shrink 
from  tl'.e  discussion  of  tliis  question.  But,  in  his  own  laiiguage, 
"sufficient  unto  the  day  is  the  evil  thereof."  He  might  not  bring 
as  much  aliility  to  the  discussion  as  the  gentleman  from  Bun- 
combe, but  he  trusted  he  should  perform  his  duty  with  efjUii!  fi- 
delity. 

He  would  very  briefly  state  his  ^  lews  on  i]\c  subject  under 
consideration,  and  being  necessarily  connected,  he  might  also 
throw  out  some  lemaiks  in  reference  to  the  House  of  Commons. 
In  the  outset,  he  would  })remise,  that  no  member  of  that  Conven- 
tion was  more  anxious  to  see  harmonious  action  restored  to  the 
distracted  councils  of  the  State,  than  he  was — no  individual  in 
that  Committee,  who  niore  dee])ly  regi-etted  t!ie  sectional  divi- 
sions which  existed,  than  himself.  He  believed  they  were  more 
imaginary  than  real  ;  but  they  existed,  and.  as  the  gentleman 
from  Buncombe  properly  remaiked,  the  great  business  f(M*  which 
they  Lad  assembled  was  to  heal  the  breach.      >Vheii  he  first  came 
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io  lliis  City,  it  was  well  known  lie  was  oj)j)osc(l  to  taking  flic 
oatli  proscribed  by  tlic  Act  of  Assembly  ;  not  because  be  wished 
to  break  iij)  the  Convention  ;  not  because  be  was  unwilling  to 
do  justice  to  the  West — but  because  be  tbougbt  the  coH)])romisc 
suggested  was  not  as  equitable  as  it  inigbt  lia"vc  been.  He  re- 
j)eate(l  bis  belief  that  the  Legislature  were  actuated  by  patriotic 
motives,  but  be  was  ojjposed  to  the  j)lan.  because,  while  the 
Eastern  counties  were  treated  with  injustice,  justice  was  not 
done  to  the  West. 

Wiiat,  said  Mr.  S.  is  your  coni]iromise?  The  Senate  is  to  Lc 
comjioscd  of  some  number  i-angiiig  from  34  to  50  menibei'S,  to  be 
ascertained  by  a  certaii2  ratio  of  taxation.  Vv  hat  species  of  tax- 
ation do  you  take?  Is  it  the  land-tax,  the  store-tax,  oi' the  poll- 
tax  onlyf  No,  sir,  they  have  descended  into  every  description 
of  taxation  known  to  oui'  laws,  and  represented  c\'ei-y  species  of 
vice  and  immorality.  Tiici-c  can  be  no  permanency  ab!)ut  it; 
it  must  be  continually  fluctuating;  one  thing,  one  year — a  dif- 
ferent thing,  the  next.  Suppose  the  luimber  50  be  agreed  on — 
the  ratio  of  taxation  will  be  about  Si, 400:  so  that  every  county 
whicli  pays  a  tax  of  S900  can  entitle  itself  to  a  Senator  by  the 
erection  of  a  Billiard  I'able. 

Mr.  S.  said,  the  only  ])lan  w  hicli,  in  his  opinion,  ought  to  iiave 
received  the  sanction  of  the  Legislature,  was  this:  A  Senator 
from  each  county,  and  Re[)resentation  accordi)ig  to  free  ivJdle 
])o])ulation  in  the  House  of  Commons.  He  admitted  that  if  North 
Carolina  was  a  new  State — a  liody  jiolitic  just  thrown  together — 
the  plan  proposed  by  the  Committee  might  answer,  and  lie  would 
be  willing  to  see  it  adopted.  But  this'ls  not  our  situation.  We 
have  existed  for  sixty  years  :  we  have  become  accustomed  to  the 
form  of  Govei-nment  established  by  the  Fathers  of  the  lievolu- 
tion  ;  we  have  gi'own  witii  its  grow  tii,  and  strengthened  with 
its  strength.  In  reforming  the  evils  which  have  crejjt  into  the 
system,  regard  should  be  had,  as  well  to  the  feelings  of  the  com- 
munity, as  to  the  public  good.  He  laid  it  down,  as  a  principle 
of  all  good  Govci-nments,  that  they  should  conform  to  the  feel- 
ings of  those  w  ho  coni])osc  it ;  if  it  does  not,  the  object  for  w  hicli 
it  w  as  instituted  fails  of  its  purpose.  The  injustice  of  this  com- 
promise is,  that  while  vjhilc  i)()pulation  is  only  iTi)i'esented  in 
one  branch  of  the  Legislature,  slaves  ai'e  represented  in  both 
drpai'tments.  Is  this  fair — is  it  doing  jiistice  to  botli  ])arties? 
Would  it  not  he  more  equitable  to  adopt  such  a  j)lan  as  be  had 
suggested?  It  was  a  fundamental  ]Mincii)Ie,  that  wherever  pro- 
perty had  the  ascendancy  over  poi)ulation  in  a  Government,  there 
w  as  something  j)ermanent  about  it,  and  not  liable  to  fluctuation. 
He  referred  to  the  Senate  of  Virginia,  in  illustration  of  this, 
where  the  State  was  laid  offinto  districts,  and  its  members  elect- 
ed for  a  term  of  yeai's. 

The  proposed  jdan  would  not,  he  was  confident,  give  satis- 
fiiction,  if  adopted.     lie  pi elcncd  the  largc.'.t  number  nientioncd. 
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not  that  he  apprclieiuled  from  tlio  West  aity  tyrannical  abuse  of 
po^YClv  but  because  it  would  woi-kthe  least  injustice  to  the  small- 
er counties,  and  therefore  would  produce  the  least  shock.  Fifty 
Senators  would  I'equirc  a  ratio  of  Sl,4Q0;  hut  tliirty-four  Sena- 
tors would  rc(|uii'c  a  ratio  of  S2,000.  Another  reason  against  a 
small  Senate  was,  that  it  Mould  he  more  apt  to  be  subject  to  ex- 
traneous influences,  and  more  liable  to  corruption. 

The  proper  number  for  tlie  House  of  Commons,  though  not 
immediately  before  the  Committee,  was  inseparably  connected 
Avith  it.  At  a  proper  time,  he  would  move  to  strike  out  120,  and 
insert  a  smaller  nunibcr,  and  for  this  i-eason.  Evei-y  gentle- 
man who  had  listened  to  the  language  of  our  >yestern  brethi-en 
in  the  Legislature,  when  petitioning  for  a  redress  of  their  alleged 
grievances,  must  recollect  that  one  of  the  principal  reasons  al- 
Mays  assigned,  was,  to  bi'ing  about  a  more  economical  adminis- 
tration of  our  State  Government.  He  should  follow  up  their 
ideas  of  eco)iomy,  and  ])roposc  to  insert  100,  because  it  would  bo 
a  great  saving  to  the  State. 

Mr.  S.  said,  he  was  not  one  of  those  who  feared  the  transfer 
of  power  to  the  West  would  be  attended  with  such  calamitous 
results  to  the  Eastern  interest.  No  sucli  apprehensions  influ- 
enced his  course,  but  it  was  dictated  by  a  desire  faithfully  to  re- 
])resent  the  views  of  his  constituents.  lie  wish.cd  to  concede  to 
the  West  all  that  he  could,  but  it  was  impossible  to  acquiesce  in 
120  Comnionei's,  for  tiiat  would  throw  the  burden  on  tiie  smaller 
counties,  while  the  larger  ones  would  not  be  aRccted.  A  fair 
course  would  be  to  give  the  West  ascendancy  in  the  House  of 
Commons,  and  tiie  East  ascendancy  in  tiie  Senate.  This  was 
the  only  ari'angemeiit  whicii  v>()uld  be  satisfactory  to  liis  consti- 
tuents, and  he  appealed  to  the  magnanimity  of  the  West  to  ex- 
tend this  measure  of  justice  to  them.  He  acknowledged  the 
right  of  a  majoi-ity  to  rule,  but  said  there  were  checks  and  balan- 
ces for  the  security  of  the  minority;  and  when  this  should  cease 
to  be  the  case,  our  Government  would  be  more  odious  than  the 
desjiotism  of  Europe. 

Mr.  Wet.i.kokn  said,  he  approached  the  subject  with  great 
diflidencc,  but  having  to  give  a  vote  on  this  iinpoitant  question, 
lie  felt  bound  to  state  the  reasons  whicii  would  influence  him — 
He  said  it  was  idle  for  gentlemen  now  to  talk  about  tliis  plan  or 
that  plan.  The  gentleman  IVom  Gi'ccne  had  had  repeated  op- 
portunities to  propose  his  compromise  in  the  Legislature,  but  ho 
never  thou.ght  proper  to  do  so. 

;Mr.  Si'EiGiiT  asked  leave  to  say  one  word  in  explanation. 
During  the  seven  years  that  he  was  in  the  Legislature,  there 
was  no  proposition  submitted  to  the  House  of  which  he  was  a 
member,  for  a  Reform  of  the  Constitution. 

^Ir.  Welluomn  i-esumcd.  About  GO  years  agf),  this  question 
had  been  brought  by  him  before  the  Legislature,  and  the  subject 
had  been  constantly  agitated  ever  since.     At  that  time,  the  West- 
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cm  counties,  many  of  Ihem  an  liundred  miles  in  extent,  were  un- 
cultivated, and  t!ie  savages  roamed  throngli  oiii-  borders.  Time 
after  time,  liavc  we  petitioned  the  East  to  give  us  that  weight 
in  the  Councils  of  the  State,  to  which  our  wealth  and  population 
entitled  us.  AVe  have  asked  tlieni  for  ai)j)ro])i'iations  to  make 
liighways  and  rail-roads,  and  what  has  been  their  answer  ?  They 
said  Nature  has  supplied  us  with  tlie  means  of  reaching  a  good 
market,  and  wc  will  not  be  taxed  for  your  benefit.  What  would 
liave  been  our  situation  now,  if  the  AVest  had  been  in  power,  in- 
stead of  being  as  our  State  is,  witliout  patriotism  or  public  spii-it  ? 
The  Cer.tral  Rail-Road  fi-om  Eeaufort  to  the  mountains,  would 
long  since  have  been  com])leted  :  the  Ca])C  Fear  and  tlic  Yadkin 
would  have  been  united  ;  a  vigorous  system  of  Internal  Improve- 
ments would  have  been  carried  iiito  successful  opci-ation.  Look 
at  South  Carolina  and  Virginia,  extending  their  improvements 
in  every  direction  of  the  State,  and  contrast  our  situation  with 
llieirs.  No  wonder,  when  a  North  Carolinian  goes  from  home, 
that  he  is  ashamed  to  own  the  i)hicc  of  his  nativity  ;  and,  if  inter- 
rogated on  the  point,  makes  out  that  he  at  least  lives  very  near 
the  Virginia  line  ! 

\Vith  regard  to  tlic  assertion,  that  120  members  would  ope- 
rate injui-iously  to  tiie  Eastern  counties,  it  was  founded  in  mis- 
take. There  would  scarcely  be  an  eastern  county  wliich  would 
not  have  two  members.  It  was  also  a  mistake  that  the  AYest 
\vanted  power — they  wanted  justice;  and  it  is  on  that  principle 
that  every  decision  should  be  made  in  this  body. 

He  had  heard  gentlemen  say,  since  he  came  here,  that  it  would 
never  do  for  tiic  West  to  have  the  prciiondei-ance,  for  they  would 
make  Rivil-roads  and  come  down  to  the  East.  Well,  sir,  we 
should  do  them  no  harm,  for  there  is  )iot  a  more  virtuous  and  in- 
dustrious i)oi)ulation  in  the  world  than  that  whicli  inhabits  the 
Westei-n  counties  of  North-Carolina;  and  tlie  variety  of  our  pro- 
duclioiis,  he  had  no  doubt,  would  be  acceptable  to  them. 

Mr.  W.  concluded  by  saying,  that  if  the  'West  had  the  power, 
a  system  of  Internal  Improvements  would  be  commenced,  which 
Avould  change  the  face  of  things,  and  put  at  once  a  check  to  the 
tide  of  emigration  which  is  depopulating  the  State. 

Mr.  BiiANC'ii  said,  if  he  knew  himself,  he  would  not  take  an 
advantage  of  any  portion  of  llie  State,  in  the  adjustment  of  this 
question,  even  if  it  were  ]iossiblc  to  obtain  it;  becasisc  it  was  bad 
policy,  t«  say  nothing  of  the  impropriety  of  it.  He  had  always 
thouglit  honesty  was  the  best  policy.  Acting  on  this  princi])le, 
he  was  i)repared  to  concede  as  much  as  possible — to  part  with 
every  thing  not  involving  actual  wrong.  The  situation  of  the 
East  is  different  from  that  of  the  West:  wc  are  called  on  to  sur- 
j-endcr  i)ower;  is  it  )iot  the  duty  of  gentlemen  to  show  that  tlicy 
arc  entitled  to  it  ?  Was  it  not  the  duty  of  the  Chairman  of  the 
Committee  to  assign  tlic  reasons  which  brought  llicm  to  the  con- 
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cliisiosrs  devolopod  in  tlie  Repoit  ?  What  i-iglit  iiad  that  gentW- 
man  to  call  foi-  reasons  from  other  ijorsons,  helbre  he,  himself  h;ul 
given  any  ?  The  ]>foi)()i'ti(Hi  of  i-epre.sentation,  nuder  the  old 
Constitution,  hetwecn  the  House  of  Commons  and  the  Senate,  is 
two  for  one.  lie  had  never  iieard  tliis  conij)Iained  of.  Have  the 
Convention  the  i)o\vcr  to  make  the  projjot^ition  lecommended  by 
the  Committee  ?  Is  it  sulUcient  that  the  xict  of  Assembly  gives 
the  power  ?  Surely  not.  At  all  events,  the  Act  was  not  obli- 
gatory. 

I'hc  gentleman  from  I5unr()m!)c  contends,  tliat  wc  must  main- 
tain the  i>roportion  recommended,  or  act  in  had  failh.  It  was 
certainly  not  his  wish  to  do  so,  nor  did  he  think  that  any  impu- 
tation could  rest  on  those  who  voted  against  the  numbci's  rccom- 
mended.  The  question  submitted  to  the  peoi)le  was,  "  Conven- 
tion or  no  Convention,"  and  that  was  the  only  issue;  he  tliere- 
fore  did  not  consider  the  Act  binding  as  to  this  point.  It  was 
not  his  dcsii'c  to  place  the  decision  of  this  question  on  sectional 
grounds.  He  regretted  to  sec  sectional  views  so  often  introduced 
here;  it  was  calculated  to  produce  evil,  and  could  do  jio  good. 
We  had  met  as  brethren,  and  should  mutually  concede  as  much 
as  i)ossible,  manifesting  a  spirit  of  courtesy  and  kindness.  He 
knew  the  gentleman  from  Wilkes  (Mr.Wellborn)  was  j)atriotic, 
and  was  concerned  for  the  condition  of  the  State.  He  only  rose 
to  say  tiiat  he  should  depai't  from  tlic  jjroportion  i  ecommended  ; 
but,  in  so  doing,  did  not  feel  that  he  was  acting  either  unjustly 
or  unfairly. 

Mr.  Swain  said,  that  he  \Aas  very  far  from  supposing  that 
the  gentleman  from  Greene  was  disposed  to  slu'ink  iVom  a  dis- 
cussion of  this  question  \\ith  him  or  any  one  else.  He  attributed 
liis  course  to  a  very  different  motive. 

To  the  gentleman  from  Halifax,  (I\Ir.  Branch,)  he  must  ho 
permitted  to  say,  that  he  was  j)erfectly  aware,  that,  as  Chaii-man 
of  the  Committee,  it  was  his  duty  to  exjjlain  and  sustain  the  Re- 
poi't.  .It  would  be  recollected,  howevei*,  that  imniediately  on  its 
introduction,  before  any  opportunity  of  explanation  was  aifoi  (led 
to  him,  its  reference  to  a  Committee  of  the  Whole,  accomjjanied 
by  a  notice  that,  on  this  morning,  he  would  propose  to  strike  out 
120,  and  insert  100  in  the  second  Article,  was  made  by  the  gen- 
tleman from  Gi'cene.  The  higii  oj)inion  which  he  cnt<'rtained  of 
liis  ability  to  do  justice  to  any  cause  lie  advocated,  had  admon- 
islied  him,  not  rashly  to  thrust  himself  into  the  front  of  the  con- 
test, but  quietly  endeavor  to  maintain  the  ground  which  t!ic  gen- 
tleman from  Greene  had  been  pleased  to  assign  him.  The  Coin- 
mittec  had  just  been  favored  with  the  views  of  the  gentleman,  in 
support  of  his  motion,  and  he  (Mr.  S.)  would  \m\v  ]>rocced  to 
consider  tisem,  and  the  llejjort,  in  the  order  jjresci'ibed  for  liim. 

lie  would  say,  with  j)erfect  sincerity,  tiiat  if  he  knew  his  own 
licarl,  no  gciitlemau  in  this  Convciitio]!  came  to  its  deliberations 
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\vit!i  loss  of  j);ifty  or  soctionnl  ffoling,  or  niot'c  anxious  to  termi- 
nate t")ic\('r,  t!ie  (li'lorciiccs  betwocii  tiie  two  sections  of  the  Slate, 
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t!i;i:i  liL*.  lie  truste.l,  iiuieed  he  u  ;is  confideiit,  that  a  corrcspon- 
tleiit  fecliii^'ia;  inilueiicc;!  Iln^  great  body  of  the  Coiiveutioii,  aiul  yet 
lie  was  not  without  appreliensioiis  as  to  tlie  result.  The  utmost 
caution  and  circMmsj)ect!on  were  indispensable  to  a  l)aj)py  termi- 
nation of  our  labors:  and  if  passion  and  pr-judice  are  permitted 
for  a  moment  to  assume  the  reins,  iiicalculabio  injury  might  re- 
sult from  it. 

We  have  convened,  said  Mr.  S.  under  the  provisions  of  an 
Act  of  Assembly,  wliich  defines  and  limits  our  powers,  and  ho 
<lid  not  hesitate  to  say,  that  lie  diiTered  entirely  from  the  gentlc- 
ir,an  from  llaliAix,  with  respect  to  its  construction,  and  t!ie  con- 
sef|!!cnt  o!)ligations  which  it  imposes  upon  us.  Every  provision 
In  it  is  obligat)ry,  not  ;-iim[)ly  because  the  LegisLiturc  enacted 
it.  but  because  the  ])C(i[)!e  had  ratified  it.  If  a  fair  construction 
of  the  Act,  as  it  apjsears  of  i-ccord,  justified  and  required  the  i)ro- 
])Oi'tion  between  the  Senate  and  the  House  of  Commons  wiiicli 
the  Committee  had  assumed,  it  was  idle  to  ui-gc  that  individual 
members  did  not  so  intend.  Othei*  gentlemen  must  construe  tho 
obligations  imposed  by  tho  Act  and  by  the  Oath,  for  themsehes, 
but  for  one,  he  should  regard  a  sisbstantial  departui'e  fi'om  tho 
relative  proportions  it  prescribed,  as  a  violation  of  the  com{)act. 
He.  believed  that  the  interest  of  t!ic  whole  State  would  be  best 
subserNed  l)y  tiie  adoption  of  tiie  number  proposed  by  the  Com- 
mittee. It  was  our  soIem]i  duty,  however,  to  settle  this  conti'o- 
vei'sy,  and  he  was  jjreparcd,  tliei-efore,  if  such  should  be  the  will 
of  the  maj>i'iiy,  to  actjuiesce  in  the  selection  of  3-t  and  90,  tlio 
lo\\e-,t  nuiubei-s  recognized  in  t!ie  bill,  or  of  any  intermediato 
numbers  between  these  and  50  and  120.  Unless  his  opinions 
underwent  a  great  change,  however,  he  would  not  yield  his  as- 
sent  to  any  numbers  which  did  not  preserve  the  proportion  which 
ho  considered  to  have  liecn  settled  on  by  tlie  charter  under  whicii 
they  acted.  He  believed  that  the  lowest  numbei-s  prescribed  would 
not  meet  tiie  conciu-rcnce  of  a  majority  of  the  i)eople,  and  tliou^ii 
he  woiild  cheerfully  submit  to  tiie  determinatitm  of  a  majority 
here,  tiic  question  would  present  itself  under  very  different  cir- 
cumstances, when  he  sliould  i)e  remitted  to  his  ancient  privilegcg 
as  one  of  the  Ucv.  citizens  of  a  free  State.  He  tliought  the  gen- 
tleman from  Halifax  eri-ed  in  sui)i)osing  that  his  construction  of 
t!ie  Act  was  a  re.Tection  upon  the  wisdom  of  the  General  Assem- 
bly. Four-fifths  of  the  Constitutions  of  our  sister  States  recog- 
nized a  much  greater  disj)arily  of  numbers  between  the  two 
branches  of  tiie  Legislature,  than  had  been  assumed  iiy  the  Com- 
mittee. In  r-Iaine,  tiic  proportion  of  tiie  Senate  to  the  po])ulai' 
biMiic'.i,  was  as  25  to  1S6,  c.v  1  to  7;  in  Ncw-Hampsiiire,  12  to 
230.  or  1  to  nearly  20;  in  Massachusetts,  50  to  561,  or  1  to  14; 
it»  Rhode  Island,  10  to  72,  or  l  to  7;    in  Virginia,    the  propor- 
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tioii  was  ii'b.siit  1  to  4  ;  and  in  the  new  CMnstitntiou  jiist  ailoj)!?!!' 
by  Toiiiiessce,  1  to  3.  It  was  .scarcely  necessiuy  to  swe!!  exam- 
j)les.  If  iiunibers  gave  weight  to  t!ie  decisions  of  the  Commons, 
gravity,  dignity  and  \vis;h>m  wonl.i  inipart  it,  in  no  less  degree^ 
to  the  dctci-minations  of  tiie  the  Senate. 

He  agi-ced  with  the  gentleman  from  Grcesie,  that  50  was  not 
too  large  a  mimher  for  the  Senate,  but  he  dififei-ed  entirely  from 
the  opinion,  that  jjiinciples  of  economy  demanded  a  proportion- 
ably  smaller  House  of  Commons.  It  \\  as  said  to  be  a  bad  i-ule 
uhich  would  )iot  work  both  ways.  If  you  rcdncc  one,  reduce 
both.  Keitlier  curtailment  is  necessary.  In  1820,  the  p.opula- 
tion  of  this  State  was  639,000;  in  1830,  738,000;  and  in  1850, 
a  i)i-oj)ortioriiitc  increase  would  yield  neaily  a  million.  Were 
170  pei'sons  too  numerous  a  representatio)i  of  a  juillion  of  inhabi- 
tants? Would  the  expenses  incident  to  a  Legislative  body  of 
170,  be  too  grievous  to  be  borne  l)y  a  million  of  pcojde? 

;Mr.  S.  said  that  he  was  aware  tliat  discussions  hei-e  should 
begin  and  end  with  the  Act  of  Assembly  under  which  we  were 
called  together.  The  gentleman  fi'om  Greene,  however,  has  at- 
tempted U)  show  titat  a  comprcsmise  made  by  the  General  Assem- 
bly was  neither  liberal  nos-  wii^e.  His  argument  will  go  forth 
to'the  people,  who  will  ultimately  decide  this  question,  and  it  is^ 
])roper  that  it  shoidd  be  accosnpanied  by  the  views  of  those  wiro 
dissent  from  his  opinio>is.  Fur  himself,  he  w^as  disposed  to  con- 
ceal nothing  here  or  elsewhere.  Every  vitiw  he  entei-tained,  a* 
to  the  re]a!ivc  advantages  wliich  would  be  dci-ived  by  each  seo 
rion  of  the  State,  was  at  th.c  service  of  all  wIjo  desired  it,  in 
tJic  Convention  or  out  of  it. 

He  said  he  d(nibted  vriiether  the  principles  of  compromise-, 
wliich  wcnsld  have  met  tlie  concun-encc  of  the  gentlenr.m,  w  ere,. 
on  the  whole,  as  favoi'able  as  those  ad.opted  by  th.e  General  As- 
semliiy.  Governments  weic  instituted  among  men  for  the  ])ro- 
tection  of  life,  libei'ty  and  property.  His  notions  of  the  bean  ideal 
of  repiescntative  Government,  was  perfect  {)rotection  to  persons 
in  one  In-anch,  and  tajnopcrly  in  t'ne  other.  The  great  contest 
in  the  Virginia  Convention  was  upon  this  principle,  and  those 
^vho  maintained  it  were  denounced  as  aristocrats,  within  that 
most  aristocratic  State.  Indivisluais  more  demcscratic  than  him- 
self, but  perhaps  not  less  so  than  .seme  of  his  constituents,  de- 
manded white  j)opulation  as  tlie  basis  of  representation  in  both 
Houses.  The  only  objection  he  had  to  l!ie  piincijde  which  we 
are  required  to  adoi)t,  is  the  substitution  of  the  federal  innnbcr 
for  yv/iife  populnfion,  as  t!ie  basis  (^f  the  House  of  Commons. 

To  those  an^ong  his  friends  who  doubted  the  necessity  which 
exists  for  the  pi'otcction  of  property  in  one  branch,  he  begged 
leave  to  submit  the  consideration  of  a  single  fact.  If  regard  be 
liad  to  the  imaginary  line,  so  long  s'rgarded  as  separatiisg  East- 
ern and  Western  Interests,  tiicrc  will  be  found  37  counties   con- 
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-fititutiiig  the  former  atid  28  CDiintics  the  latter  section.  Divide 
tlic  amount  of  taxation  for  1833,  paid  by  each  section  of  the 
State,  by  the  mimbei-  of  wliitc  souis  it  contains,  agi-eeably  to  the 
census  of  1830,  and  it  will  he  found  tliat  each  white  person  in 
the  Eastern  counties  jjays  into  t!ie  Treasury  something  move 
tlian  14  cents,  while  in  the  Western  counties,  the  proportion  is 
■less  tlian  11  cents.  Tiioso  wlio  contribute,  siiould  have  ])ropor- 
tionate  control  in  tiie  distribution.  Under  the  old  Constitution, 
they  have  this  and  more,  if  they  pay  14  cents,  tiiey  abstract 
more  tlian  IG,  and  hence  the  Justice  and  necessity  of  a  change. 
It  is  true  that  tiie  vices  of  tlic  community  will  inliuence  the  ratio 
of  representation  ;  but  as  Billiard  Tables  are  found  only  in  East- 
ern counties,  the  objection  might  be  urged  with  more  force  by 
■others  than  iUc  gentleman  from  Greene, 

In  conclusion,  Mr.  S.  said,  he  was  willing  to  accept  the  com- 
promise tendei-ed  by  the  Legislature  and  sanctioned  by  the  pe(;- 
•ple,  if  the  duties  of  this  Convention,  should  be  justly  and  wisely 
performed.  It  was  the  interest  of  both  sections  of  the  State  that 
this  should  be  done,  and  tluis  terminate  forever  a  bootless  contro- 
rersy,  whicli  convulsed  tlic  Coloni;il  visembiy  of  1746,  and  has 
Ijccn  the  bane  of  legislation  e\er  nincc. 

He  Slid,  there  v.as  no  one  who  deprecated  more  than  himself, 
the  iflea  of  an  unlimited  Con\ention.  But  he  assured  gentlemen, 
that  if,  by  any  arrangements  <^f  larger  counties  in  both  sections 
of  the  State,  or  if,  from  any  cause  growing  out  of  the  ])eculiar 
principle  upon  which  this  Convention  is  constituted,  injustico 
shall  be  done  to  any  lurge  jxirtiou  of  the  community,  the  strug- 
gles in  which  we  are  involved,  wiil  not  tei-minatc  with  the  exist- 
ence of  this  body.  The  general  sense  of  injury,  wiil  impel  tho 
people,  as  one  man,  to  rend  asunder  the  cords  which  bind  tho 
body  politic,  aiul  stand  forth  here,  in  unshorn  might  and  ma- 
jesty. 

Mr.  II.vuRiXGToy  supported  his  motion  to  reduce  the  Senate 
from  50  to  34.  li"  4S  was  sufiiciently  large  for  tlie  Senate  of  tho 
United  States,  he  thought  34  would  d;)  very  well  for  the  Senate 
of  North  Car(dina. 

The  question  was  put  on  the  motion  to  strike  out  from  tho 
Resolution,  fixing  the  number  of  wliicli  tiie  Senate  was  proposed 
to  consist,  the  word  JtjliJ,  and  negatived,  without  a  division. 

The  question  then  came  before  the  Committee  for  striking 
out  tiic  words  om  hundred  and  iwenfij  from  the  Resolution  pre- 
scribing the  number  of  the  Jlotise  of  Commons. 

The  i'uKsiDENT  (Ml-.  Macon)  rose  and  delivered  his  senti- 
ments pretty  much  at  large  on  the  subject ;  but,  from  his  distance 
from  the  Reporter,  and  owing  to  the  low  tone  of  voice  in  which 
he  spoke,  he  was  very  imperfectly  heard.  In  referring  to  the 
r:)mpromisc  which  it  is  undei-stood  was  made  by  members  from 
the  Eastern  and  Western  parts  of  the  State  at  the  Session  of  tho 
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Legislature  wliicli  ])fvsse(l  l!ie  Art  calliisg  ihe  Co;!Vcnti.>!i,  he  ex- 
])rc.sse(l  his  (lisa])]i!'ol);\ti()n  of  ;i!!  coiiiproniises  aiul  conceahiicnts. 
lie  (lisapprovcl  of  any  ])laii  of  Internal  fiiiprovcmenis  in  whicli 
the  GovernnuMit  was  to  take  any  ])a!t.  All  imj^i-cncineiits  of  this 
kind,  he  said,  oiiglit  to  he  tiic  v. ork  of  individuals,  as  tiiey  could 
always  liaNC  it  done  at  a  clioaisci-  rate  than  Government.  In  no- 
ticing a  remark  \\hich  iiad  fallen  from  some  member,  dei-ogatory 
to  tlie  character  of  ihis  State,  lie  said,  for  his  part,  lie  had  n(^ver 
ficen  a  State  in  wjiicli  he  had  I'atlier  live  tiian  in  North-Carolina, 
nor  ajiy,  wlsere  tlie  jieonie  were  in  general  more  hapj>y.  I'here 
might  not  he  so  many  two  and  four-liorsc  carriages  amongst 
them,  hut  there  were  plenty  of  good  Iior>:es.  Nor  so  many  splen- 
fiid  houses;  but  tlic  ])eoj)!e  generally  had  comfortable  dwellings 
and  good  plantations.  'j'he  term  Farmer,  he  said,  \\as  seldom 
lieard  in  Txortli  Carolina,  aiul  he  was  glad  of  it.  as  it  always  indi- 
cated to  him  a  state  of  tenantry — he  ijrefci'i'ed  the  term  Planter, 
M'hich  conveyed  to  his  raind  more  of  inde[>endency  and  jdeiity. 

Psir.  '^l.  did  jiot  apjjroNC  of  the  ])i'op(>sed  plan  of  amending 
the  Constitution,  and  read  a  Resolution  wiiicii  he  said  lie  wrote 
at  liome  on  the  subiect,  but  in  so  low  a  tone  that  we  could  not 
distinctly  hear  it.  Vt'e  believe  it  proposed  to  refer  the  whole  sub- 
ject to  Committees,  to  be  a]ipointcd  in  each  county  by  the  next 
Genci'al  Assembly.  We  presume  he  is  oii])osed  to  biennial  ses- 
sions of  the  Legislature,  as  he  ({noted  the  follow  ijjg  maxim  from 
Ml".  .leiTerson  :  "Where  annual  elections  end,  tyi'anny  begins.'* 
Ill  the  course  of  his  remarks,  Mr.  M.  observed,  tliat  he  be- 
lieved all  changes  of  G')vernment  were  from  better  to  worse. 

jMr.  YfELLBoRN  said,  the  nnesfion  befin'c  Wxq  Committee  Mas, 
on  striking  out  the  words  one  hundvcd  and  tivcniij,  for  the  ])urj)osc 
of  inserting  rt?fc /ii(/ff/;Y(L  He  trusted  tliis  motion  v»ould  rsot  bo 
agreed  to;  the  word  j?/'///  having  been  retained  in  the  prop(?sition 
fixing  the  number  of  members  for  the  Senate,  it  would  be  j)roj)er 
to  confirm  tlie  number  of  one  li!indred  ainl  twenty,  rejiortesl  for 
tlic  nuraber  of  members  in  the  House  of  Commons.  These  num- 
bers were  the  highest  ])resci'ibed  in  the  Act  of  Assembly  passed 
at  the  last  session,  \\!iich  were  fixed  upon  by  way  of  coriijiromiso 
hctwcen  the  Eastern  and  Western  menihers.  T\iq  numbers  were 
Jiot  thouglit  sufficiently  favoi'ablc  to  the  West,  but  it  was  all  that 
the  Eastern  members  were  willing  to  accede  to,  and  was  accept(Ml 
hy  the  West.  This  number  of  one  hundred  and  twenty  for  the 
liouse  of  Commons,  he  believed,  would  suit  boiii  the  Easter!)  and 
Western  mendiers  better  than  any  ollici*.  He  hojjcd,  therefore, 
it  would  be  agreed  to. 

ISlr.  DANTKii  wished  the  Committee  to  rise  and  rcjiort  pi'o- 
gress,  in  order  that  the  Conventio!i  might  ordei*  to  be  printed  cer- 
tain calculations  wliich  had  been  stated  to  the  Comnriitee.  as  to 
the  cfTect  which  t'^O,  100,  and  some  (»tlier  uiimbcr  I'or  the  Ilou.-so 
of  Conuirons,  would  ha^e  unon  t!ie  se\cral  counties. 
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Tlii-i  was  objected  to  by  several  inenibcr.s  as  iiuncccssai'y,  and 
calculated  to  piotract  the  decision  of  tiic  (]iiestio!i  ;  that  cvciy 
inein'jei-  \\oi:l(l  make  his  own  calculalions,  and  vote  accofdingly. 

Ml-.  U.  aHci'  some  other  I'cmaiks  on  the  subject,  \vit!i<li-c\v 

ills  |)l-OI)Osilir);i. 

?fli'.  Douso.v  said,  he  canic  into  the  C()M\ention,  in  oi-dcr  to 
unite  with  the  members  from  all  jiai't^  of  the  State,  to  carry  into 
effect,  in  good  faitii,  the  objects  ]>i-escribe{l  in  the  Act  of  last  ses- 
sion. As  it  had  been  determined  to  have  50  mendjcrs  in  the  Se- 
nate, which  was  tlie  utmost  limit  of  t!ie  Ac  t,  he  w  as  in  favor  of 
M)ting  for  lilO  in  the  House  of  Commons.  Had  tiie  Senate  been 
fixed  at  31,  he  should  have  been  in  favor  of  90  in  the  House  of 
Commons,  thougli  he  v.onld  have  jjreferrc;!  40  members  in  the 
Senate,  and  about  110  in  the  House  of  Commons.  As  these  cor- 
rcsi)')nding  numbers  between  the  two  Houses  were  those  which 
had  been  fixed  upon  by  the  ])arties  wlio  were  instrumental  in  pass- 
ing the  law  under  which  tiie  Convention  sat,  he  hi)pcd  the  num- 
bers would  be  agreed  uj)on  without  oj)j)osition. 

JSIr.  Speight  advocated  at  some  some  length  his  motion  for 
striking  out  the  woi'ds  oh.c  Jinndrcd  and  iicenhi,  for  the  purj)osc 
of  inserting  one  hundred,  and  cndeavoi'ed  to  shew,  from  calcula- 
tions wliicli  he  adduced,  that  100  members  for  tlie  House  of  Com- 
mons would  be  a  more  suitable  inimber  than  120,  and  that  he  felt 
himself  at  liberty  to  propose  any  number  of  members  for  that 
House  within  the  limits  of  the  Act.  It  had  been  said,  that  unless 
the  Convention  would  agree  to  fix  the  number  of  l^O  members  for 
the  House  of  Commoiis,  50  having  been  agreed  u\)r,u  for  the  Se- 
mite, the  West  would  not  accept  of  the  Constitution.  He  took 
this  occasion  of  stating,  once  for  all,  that  no  tlu-eat  of  this  kind 
would  ])rcvent  him  fi-om  {)erfoi'ming  what  he  belie\ed  to  be  his 
duty.  He  would  take  the  consequences  of  his  course,  be  what 
they  may. 

Mi\  S.  said  he  would  have  agi'ced  with  the  gentleman  fi-oin 
Surry,  (Mi*.  Doljson,)  if  tiic  Coiricntion  were  now  about  to  form 
a  new  Constitution  ;  but  it  ought  to  !)e  ixcoliccted  that  we  arc 
about  to  amend  a  Constitution  which  has  fixed  the  habits  of  the 
])Coj)le,  and  I'lat  these  feelings  ought  to  be  consulted  in  every  step 
tjjat  is  taken.  If  120  was  fixed  as  the  numbei'  of  the  House  of 
Commons,  he  could  enumerate  upwards  of  twenty  counties  tiiat 
would  each  be  deprived  of  a  member.  I'his  was  not  all.  They 
would  have  no  Ileprescn(ati\e  in  the  Senate. 

Mr.  S.  observed,  that  it  had  been  remarked  by  the  gentleman 
from  Buncombe,  in  the  view  which  he  had  taken  of  the  manner 
in  which  many  of  the  Governments  of  the  States  are  formed,  that 
tiieir  Senates  consist  of  a  smaller  number  of  members  than  that 
fixed  upon  by  tiiis  body  for  our  Senate  in  futi;re  Does  not  the 
gentleman  know  that  most  of  these  Senates  are  not  like  our  Le- 
gislature^   hut    merely  exercise   revisory    powers,  and  are  Judi- 
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cial  Tribunals  in  the  last  rcsoi't.  Tlicre  is  not,  therefore,  tn& 
same  necessity  that  exists  with  us  for  a  larger  number.  Our 
foi'in  of  government  dilfei's  fi-om  most  of  the  govei-nmcnls  north 
of  tlie  Potomac.  In  the  North,  tliey  liavc  small  Senates  and 
large  Houses  of  Representatives.  In  llic  South,  the  numbei"  of 
the  Senate  is  niucii  larger,  and  possess  all  t!ie  legislative  powers 
of  the  other  House, 

Some  remarks  had  been  made  in  i-elation  to  tlic  present  degra- 
ded condition  of  North  Carolina,  whicli  had  been  very  ])roj)erIy 
noticed  by  tlie  venerable  President  of  tiie  Convention.  He  asked, 
in  what  i-espect  had  the  State  been  degraded  ?  He  had  alwavf? 
felt  proud,  whether  at  home  or  abroad,  f)f  being  called  n  North 
Carolinian — Iscre  lie  wisiicd  to  live,  and  here  to  breathe  his  last. 
Look  at  our  Judiciary,  at  our  Laws,  at  our  University,  wliich 
stands  on  a  footing  equal  to  any  otiier  Institution  in  our  sister 
States.  He  could  see  no  reason,  therefoi-e,  v.iiy  any  gentleman, 
representing  the  interests  of  North  Carolina,  should  thus  speak 
x)f  her.     He  looked  on  such  representations  witls  disgust. 

The  gentleman  fi'om  Wilkes  had  spoken  of  the  great  emigra- 
tions whicli  take  place  from  tliis  State.  If  he  was  correctly  in- 
foi'med,  they  arc  equally  great  from  South  Carolina.  Mr.  S. 
said,  he  could  tell  the  gentleman  what  caused  these  great  emigra- 
tions. It  \\as  the  sales  of  tiic  public  lands  which  produced  them. 
And  the  gentleman  and  his  friends  may  make  what  interna!  im- 
provements tliey  j)icasc  in  the  State,  tln'y  will  iiave  no  effect  in 
stojiping  emigration  while  Ilic  laud  sales  continue. 

Witii  iTspect  to  Internal  Improvements,  no  individual  was 
more  desirous  of  encouraging  judicious  improvements  than  him- 
self, but  he  was  against  engaging  in  any  largo  and  extravagant 
scheme  for  this  purpose,  by  the  (jovei'iimcnt.  Jt  was  impossible 
that  this  Staic  could  vie  w  ith  the  State  of  New-York  in  improve- 
ments. Nature  has  thrown  obstacles  on  our  sea-coast  tiiat  can- 
not be  overcome.  It  is  tiue,  we  have  a  good  harbor  at  Beaufort ; 
but  to  make  a  Rail-road  from  thence  to  the  mountains,  would  be  in- 
curring an  expense  w  hich  could  never  be  rcjjaid  by  the  intercourse 
between  tiiesc  distant  portions  of  the  country.  There  might,  in 
the  course  of  time,  be  lai'ge  quantities  of  produce  and  goods  of 
different  kinds  carried  on  tliC  road  ;  but  there  would  be  but  fcv/ 
jiassengers,  and  it  is  well  known,  that  Nsithout  these,  no  rail-road 
can  be  sustaip.cd. 

Nor  did  he  think  that  the  proposed  amendments  to  the  Con- 
stitulion  would  be  the  means  of  eOecting  the  Internal  lmi)rovc- 
ments  which  gentlemen  seem  to  expect.  He  cor.id  tell  tliem  what 
had  ])rincii)ally  prevented  im[n-ovements  IVom  bciisg  successfiilly 
cai-ried  oti  in  tiiis  State.  We  had  constantly  attem[ited  to  do 
too  much. 

Oh  tiiis  ground  it  was,  that  he  npijosed  IliC  sjRtnn.  lie  wn'^ 
well   a^^are,    that  there  was  not  onlv  an  Eastern  aiid  Yv'e.sterM 
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ii!(('i'cst  ill  the  Legislature,  but  there  was  a  Iloanoke,  a  Cape 
Fear,  and  a  Ncuse  interest,  so  that  wheiievci-  any  jiublir.  iin])rovc- 
ment  was  proposed  in  one  section  of  the  State,  it  could  not  be 
rai'ried  without  consenting  to  introduce  projects  in  other  ])arts. 
It  was  this  si)ecics  of  log  rolling  that  iiad  ])revented  any  thing 
from  being  cirectually  done  to  iin;>rovc  the  State. 

jSIr.  S.  concluded  his  remarks  with  calculations  i'l  Justifica- 
tion  of  the  number  which  he  proposed  for  the  future  House  of 
Commons. 

Mr-  Swain  was  pciTectly  aware  tliat  some  of  the  Senates 
in  the  Noithern  States  cxciciscd  a  Judicial  as  well  as  a  Legis- 
]ati\e  po\\cr;  but  he  could  sec  no  reason  why,  on  this  account, 
their  bodies  should  be  less  numerous  than  othei-s  who  had  Jiot 
that  po\\er. 

He  noticed  the  inconsistency  of  the  argument  of  the  gentle- 
man fi'om  Greene,  who  had  said  that  he  was  in  favor  of  fifty,  the 
largest  number  j)roposed  for  the  Senate,  because  it  came  nearest 
to  the  pi'csent  number  of  that  body;  but  mIicu  the  r.umbei' of  the 
House  of  Commons  came  to  be  iixed,  he  was  opposed  to  120  mem- 
bers (t!ic  largest  numljer  proposed)  in  that  House,  though  that 
of  course  came  nearest  to  the  ])rescnt  number  of  that  body. 

The  gentleman  also  com[)lained  that  if  the  number  of  the 
House  was  fixed  at  120,  that  n^any  of  the  counties  would  be  de- 
])rivcd  of  one  membei-;  but  he  ought  to  have  known  that  if  110 
^vas  adopted  as  t!ie  iiumlier,  there  would  be  still  more  in  that 
situation,-  and  if  100  was  fixed  upon,  the  number  would  be  fur- 
ther increased. 

]Mr.  S.  went  into  a  vai-iety  of  calculatioiis  to  show  tlie  pro- 
]iricty  of  fixing  the  number  of  the  House  of  Comninns  at  120,  iu 
}>rcfcrcncc  to  any  other  number,  as  the  number  of  the  Senate  had 
been  already  fixed  at  50.  To  adopt  any  smaller  number  forth© 
House,  would  destroy  the  proportion  that  had  Iserctofoie  been 
agreed  upon  by  gentlemen  in  a  sjiirit  of  cr)mpromise,  and  which 
ought  not  to  be  invaded,  if  gentlemen  v.ishcd  to  defeat  tlic  pur- 
j)oses  of  the  friends  of  the  Convention,  he  mentioned  sevcial 
ways  in  which  tiiey  might  do  it.  But  he  trusted,  tliat  if  any 
such  pui'posc  existed,  there  would  be  found  a  decided  majority 
of  tlic  Convention  in  favor  of  carrying  into  etTect,  in  good  faith, 
the  jirovisions  of  the  Act  of  Assembly. 

^Ir.  Speight  replied,  by  entering  into  a. justification  of  the 
course  he  had  taken.  Said  he  had  no  wish  to  distui'b  any  conw 
promise  that  had  been  entered  into ;  hut  that  he  should  not  be 
driven  from  any  measure  which  he  deemed  ];roper  to  take  in  be- 
half of  his  constituents,  by  any  threats  as  to  the  consequences 
that  might  ensue. 

A  motion  that  the  Committee  rise  and  rojiort  jjrogress,   being 
made  and  carried,  the  Convention  adjourned  till  to-'morrow. 


96'  up:bates  of   rii!?,  coxvE.NTiurf. 


TUESDAY,  Junk   1G,   1335. 

After  Prayer  by  tlie  Rev.  Mr.  Jjiniiesou, 

Mr.  SrAiGMT,  of  Criiveii,  (Voni  l!ic  I'oniniitlee  a])]Ksiii(*Mi  to 
draw  ii[>  an  Article  :\meii(i;\(()i'y  of  the  CoiislituCKHi,  in  rehitioii 
to  the  abi'ogatioii  of  the  i-ight  of  free  persons  of  colivi-  to  vote,  le- 
ported  the  following,  which  was  read  the  (irst  time  : 

"Tliat  no  free  negro,  free  iviulatio,  or  free  person  of  niixetl  blood, 
descended  from  neiiro  ancestors  to  the  foiuta  generation  inclusive, 
(though  one  ancestor  of  each  gcneiafion  may  have  b^en  a  white  person,) 
shall  vote  for  members  of  the  Senate  or  House  of  Commons." 

The  Convention  ha\ing  resolved  itself  into  a  Committee  of 
tlie  Whole,  r^tlr.  Suoijeii  in  the  Chair,  on  (he  iinfuiished  business 
of  yestei'day,  the  viiolion  pending  being  to  strike  out  1>20,  as  tho 
number  which  is  to  constitute  the  lioisse  of  Commons, 

Mr.  Wij.soN,  of  i-erquinions,  said,  there  was  one  great  diOl- 
culty  to  be  encoun.tered  in  t"-c  adjiistmcnt  of  this  question  of  Re- 
jiresentation,  \\!iich  might  as  well  be  met  at  once.  It  could  not 
be  got  round,  and  he  saw  no  benefit  which  was  to  result  from 
de!a}ing  an  examination,  of  it.  Hsis  dilllculty  is  what  to  do  with 
the  surplus  numbers,  after  api)ortioning  one  to  each  county. — 
So  far  as  tlie  arranging  of  G5  membcis  goes,  the  task  is  sinii)lo 
enough.  ;  but  the  Iierculeai»  labor  is  to  apjjropriate  and  locate 
tiie  residue.  The  plu-aseology  of  the  Act  of  Assembly  is  differ- 
ent as  respects  its  aj)pr!cation  to  the  Senate- and  House  of  Com- 
mons, in  the  Senate,  the  excess  of  taxation  is  to  be  cars-ied  to 
the  adjoining  counties  to  make  a  convenient  district ;  in  the 
House  of  Commons,  the  excess  is  to  be  appropriated  to  counties 
or  disti-icts,  or  both.  On  no  ((ucstion  can  greater  difficulties 
ai'ise,  than  h«w  to  distribute  this  excess.  Various  pr(jii3  have 
been  originated,  and  doubtless  have  been  extensively  discussed, 
out  of  doors,  as  well  as  in  this  body;  but  the  trutii  is,  no  jilan 
ran  be  started  which  is  free  of  diiliculty.  I'hc  object  of  every 
one  was  to  produce  the  best  system  of  legislation  for  North  Ca- 
rolina. We  should  thei'elbrc  examine  well,  and  take  tiiat  jdan 
most  congenial  to  the  habits  of  our  people,  and  which,  in  its  o[ic- 
ration,  would  woidv  the  least  injustice. 

A  good  deal  had  been  said  in  this  discussion,  about  ihc  sym- 
metry of  the  proposed  Article  of  anumdment.  He  begged  lea\o 
to  state  one  fact.  Y/hen  the  Bill  whici»  was  the  foundation  (;f 
this  Convention,  was  before  the  Legislature  last  session,  it 
came  fi'om  the  House  of  Comujons  to  the  Senate,  with  a  lango 
of  numbers  Irom  90  to  lOT.  As  is  now  customai'y,  the  members 
wei'e  in  the  habit  of  discussing  these  matters  in  their  rooms — 
To  the  surprise  of  the  Eastei'ii  gentlemen,  next  morning,  they 
fotnid  for  the  fsi'st  time,  that  there  ^^  as  a  defection  in  their  ranks. 
The  gentlemen  who  went  o^■er,  did  so  on  condition  that  the  num- 
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ber  120  should  be  insci'ted  as  tlic  maximum,  and  90  as  tlie  mini- 
vmm.  This  number,  tbeieforc,  did  not  come  from  an  original 
advocate  of  the  bill,  but  from  an  opponent.  He  had  yet  to  learn 
from  what  order  of  Architecture  gentlemen  derived  their  notions 
of  symmetry.  Mho  could  perceive  sucli  beautiful  proportion  be- 
tween 50  and  120.  If,  indeed,  it  had  been  intended  by  the  Le- 
gislature that  the  members  of  the  Convention  were  to  be  bound 
to  certain  numbers,  they  would  have  said,  in  express  language,  if 
the  number  50  be  taken  as  the  basis  of  the  Senate,  then  1:20  shall 
be  taken  for  the  House  of  Commons.  He  w'ould  ask,  then,  where 
was  the  obligation  to  conform  to  tlicsc  numbers,  when  it  was 
cxi)ress]y  stated,  that  the  ))ower  of  agreeing  upon  any  particular 
numbers,  was  discretional  ?  There  was  a  direct  variance  be- 
tween the  words  of  the  Act  of  Assembly  and  tlie  position  now 
assumed;  and,  according  to  his  construction  of  tiiat  instrument, 
if  any  other  number  could  be  agreed  on,  calculated,  in  the  esti- 
mation of  mcmbci's,  to  jiroducc  a  greater  amount  of  benefit,  they 
were  at  perfect  liberty  to  ado])t  it. 

The  antiquity  of  this  sectional  bickering  had  been  enquired 
into,  for  wliat  reason  he  w as  at  a  loss  to  ])erceive.  We  had  been 
told  thattlic  sectional  strife  originated  in  1740,  and  had  continued 
ever  since.  Why,  then,  was  tlie  Conventioji  called  in  1776  ? — 
Was  it  not  to  settle  the  grievances  complained  of  in  1746  ?  Why, 
then,  was  this  ancient  matter  introduced? 

We  have  been  told,  sir,  again  and  again,  tliat  the  true  form 
of  government  is  representation  of  property  in  the  Senate,  and  of 
persons  in  the  House  of  Commons.  Had  this  arrangement  pre- 
vailed hitherto,  under  our  old  Constitution  ?  If  not,  what  is  to 
be  gained  no\v  by  changing  the  system  ?  He  had  heard  of  a  pro- 
])osition  on  the  subject,  wliich  had  been  mentioned,  plausible  on 
the  face  of  it,  but  tlie  direct  effect  of  w  hich  would  be  to  strengthen 
the  strong  and  diminish  the  energies  of  the  weak.  It  w^as  in  sub- 
stance this  :  Taking  it  for  granted  that  120  would  be  adopted 
for  the  House  of  Commons,  each  county  will  be  entitled,  of  course, 
to  one  member,  and  w  hen  any  county  has  an  excess,  it  is  to  bo 
transferred  to  any  adjoining  county  which  lias  a  larger  surplus, 
to  entitle  it,  if  pi-acticable,  to  an  additional  member.  For  in- 
stance :  the  counties  of  Orange  ami  Rockingham,  if  6,000  of  fede- 
ral numbers  be  agreed  upon  as  the  ratio,  would  be  entitled,  the 
first  to  three  members  w  ith  a  surplus  of  3,000,  and  the  last  to  two 
members,  w'itli  an  excess  of  2,500.  But,  in  point  of  practice, 
how  would  this  rule  work  ?  Why,  Orange,  having  the  largest 
excess,  w^ould  take  the  surplus  of  Rockingham,  and  thus  be  en- 
titled to  four  members,  whilst  Rockingham  would  have  but  two. 
Again  :  in  the  Edenton  District,  composed  of  the  counties  of 
Camden,  Pasquotank,  Currituck,  Chowan,  Gates  and  Perqui- 
mons,  a  similar  result  is  produced.  Camden  has  a  surplus  of  700  ; 
Pasquotank,  1,500;  Currituck,  900;  Chow  an,  300;  Gates, 600;  Per- 
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quimons,  400.  Here  the  cfTert  would  be  to  give  Pasriifotank  hva 
members — thus  allowing  hei*  tlie  whole  weiglit  of  ail  the  excesses 
of  tlie  other  counties — so  that  one  individual  in  Pasquotank  will 
have  neaidy  twice  the  weiglit  in  tlic  Legishiture  that  one  in  Gates 
or  Chowan  lias  ;  he  would  say  nothing  oltlie  small  county  of  Per- 
q^uimons,  which  he  represented.  If  he  understood  the  nature  of 
this  controversy  between  the  East  and  ^Yest  correctly,  the  con- 
stant burthen  of  their  song  had  been,  that  i)0[)ulation  was  not 
ef>ually  represented — tliat  Pascjuotank  had  twice  as  much  weight 
as  Burke,  &c.  Now,  was  this  a  grievance,  or  was  it  not?  If 
it  was  a  grievance  then,  is  it  not  oirc  nmv  ?  What  has  trans- 
pired since  January  last,  to  diminish  its  objectionable  featiii'es,  or 
alter  the  ])rinciple  so  vehenicntly  inveighed  against  by  Westei-n 
gentlemen  ?  lie  foi*  one,  as  a  citi/en  of  Nort'i-Carolina,  would 
say,  that  he  was  unwilling  to  deprive  any  portion  of  free  meirof 
the  right  of  representation,  whetlier  they  were  in  the  East  or  the 
West,  the  North  or  tlie  South.  If  the  great  object  of  the  West 
"was  to  I'cmedy  this  grievance,  what  ha\e  wc  gained  by  agitating 
the  elements,  if  the  same  inequality  is  still  to  exist — not  in  the 
East  or  the  V»\^st,  but  in  every  portion  of  the  State  ?  Will  not 
such  injustice  excite  tlie  indignation  of  that  portion  of  the  conr- 
snunity  which  is  o])pressed  ?  Pasquotauk,  because  possessing  a 
little  greater  extent  of  territory,  is  to  be  a  birth-right  county, 
and  is  to  be  favoied  w ith  a  niono])oly.  Is  it  not  within  the  dis- 
eretion  of  this  body,  so  to  fsamo  its  amendments  as  to  prevent 
collision  and  heait-bui-niiig  ?  If  this  plan  was  adopted,  as  he 
remarked  befoi-e,  it  would  give  strength  to  tlie  strong,  power  in 
the  mighty,  and  would  shear  the  weak. 

Much  had  been  said  in  this  body,  and  mucli  would  he  said  in 
the  next  Legislature,  about  the  defects  of  the  old  system  of  i-epre- 
sentation.  If  a  stranger  had  been  j)resent  yesterday,  ami  listened 
to  the  discussion  w hich  took  jdace,  he  wmiid  have  taken  uj)  the 
Mea  that  North-Carolina  was  the  jioorcst,  most  degra<led  State 
in  the  Union.  The  gentleman  from  Wilkes,  (Mr.  Wellborn,)  it 
seems,  sometimes  goes  abroad — pel•I^aps  to  the  great  State  of  Ten- 
nessee— the  State  where  such  evidences  of  ]m.blic  imjjrovements 
are  to  be  seen — fine  roads  and  flourishing  canals — and  when  he 
gets  across  the  line,  he  is  almost  asfjamed  to  tell  where  he  came 
h'om.  He  had  never  himself  beetr  to  Tennessee — Jiever  enjoyed 
that  exquisite  pleasure — but  he  had  been  to  Virginia  ;  and  if  that 
State  is  in  a  more  thi-iving  condition  than  North  Carolina,  the 
evidences  of  it  ai-e  not  to  be  discovered.  Range  through  any  of  the 
adjoining  States,  ar?d  if  gentlemen  are  to  be  believed,  North  Ca- 
rolina possesses  as  much  Commei-ce,  and  the  general  face  of  the 
cou)iti'y  is  as  prosjjerous  as  that  of  her  neighbors.  In  some  favor- 
ed sections  of  Virginia,  pi'rhajjs,  she  exculs  North  Carolina,  but 
take  the  whole  face  of  the  State,  and  the  supci-iority  is  ours.  If 
Korth  Carolina  had  declined^  however,  it  was  perfectly  obvious 
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tli;it  it  (lid  not  spring  fi-om  nny  defects  in  our  system  of  govern- 
ment, but  rcsiiltetl  IVom  oui*  local  sitnation.  AA^e  have  no  seaport 
to  concentrate  our  wealth  and  entei'|)iizc — no  large  city  to  give 
tone  to  the  State.  IMuch  has  been  said  here  about  our  Inlets  ;  but 
no  one  can  believe,  that  if  \vc  had  the  best  inlet  in  the  world,  tliat 
we  could,  in  the  present  state  ot  things,  build  up  a  large  Com- 
mercial tow  n.  No,  sir,  the  very  approach  to  our  coast,  is  at- 
tended with  hazard. 

In  answer  to  the  gentleman  from  "Wilkes,  wlio  thought  that 
if  a  rail-road  were  coiisti'ucted  fioni  tlie  sea-boai'd  to  the  West, 
that  the  mountains  wouhl  be  converted  into  ricli  fields  and  bloom- 
ing gardens,  he  would  tell  him,  that  he  would  be  sorely  disap- 
pointed in  his  calculations.  But  lie  was  really  obliged  to  the  gen- 
tleman for  showing  his  iiaiid.  It  turns  out,  now,  that  the  West 
want  the  power  in  their  hands,  not  because  Lincoln,  Oi'ange,  &c. 
wei-e  unequally  I'ejjresented  in  the  Lcgislatui-e,  but  because  tiiey 
Avant  to  construct  rail-roads,  canals,  ^c.  to  giNe  them  a>i  outlet 
to  the  ocean.  But  w  hat  benefit  would  acci-ue  to  the  AVest,  if  they 
had  an  outlet?  A^ery  little,  sir;  for  nine-tenths  of  their  land  is 
exhausted,  and  not  worth  cultivation,  contrasted  with  hundreds 
and  thousands  of  acres  annually  bi-oiight  into  market  in  the  south- 
western States.  None  complain  so  much  of  the  want  of  a  mar- 
ket, he  believed,  as  those  wln»  have  little  or  nothing  to  cai'ry  to 
it.  Gain  is  the  pi-inciplc  which  prompts  men  to  action;  and  so 
long  as  these  immense  bodies  of  land  are  kei)t  in  the  market,  it  is 
impossible  to  check  the  rapid  tide  of  emigration  which  is  depopu- 
lating the  Stat^?, 

He,  too,  had  a  plan  for  settling  this  question,  though  it  did  not 
originate  with  him.  Ajipropriate,  as  the  Act  I'eqit ires,  one  mem- 
ber to  each  county  ;  tlien  suppose  we  adopt  ICO  as  the  number  of 
members  in  the  House  of  Commons,  it  will  be  found  that  the  ratio 
is  between  5  and  6,000,  which  will  give  to  the  East  46  members, 
and  to  the  AVest  54  mcmbei-s.  Under  this  plan,  there  were  but 
three  Eastern  counties  which  would  be  entitled  to  two  members, 
viz  :  AA^ake,  Granville  and  Halifax.  The  advantage  of  the  plan 
is,  that,  after  having  appro])riated  the  members  agreeably  to  the 
latio  agreed  o!i,  the  sc\ eral  excesses  are  to  be  thrown  into  a  com- 
mon mass,  and  the  State  is  to  be  divided  into  twenty  districts, 
each  of  which  is  to  send  a  member.  Of  these  districts,  twelve 
will  be  in  the  AVest,  and  eight  in  the  East;  so  that  the  West  will 
have  its  fair  proportion,  whilst  the  East  will  get  that  to  which  it 
is  entitled.  In  this  w  ay,  too.  We  shall  get  rid  of  the  rivalry,  ine- 
quality, jealousy  and  heart  burnings,  which  will  otherwise  ensue. 
He  had  heard  it  said,  tisougli  he  did  not  subscribe  to  the  doctrine, 
that  the  farther  the  representative  was  removed  from  the  people, 
the  better  he  serves  their  ti-ue  interests.  These  districts,  there- 
fore, will  afford  members  of  a  much  higher  gi'ado  of  talent  than 
those  usually  sent. 
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Mr.  Wilson  concluded  by  stating,  that  liis  object  had  becfi 
to  show  tliat  the  same  inequality  which  is  now  complained  of, 
would  still  continue  to  exist;  and  he  ex])resse(l  his  determination 
never  to  vote  for  a  system,  the  inevitable  effect  of  which  would 
be,  to  array  the  smaller  counties  against  the  larger  ones. 

Mr.  Bryan  remarked,  that  it  was  with  much  reluctance  that 
he  rose  to  obtrude  himself  upon  the  attention  of  the  Committee; 
but  matters  had  been  introduced  into  this  discussion,  in  which  his 
constituents  were  intimately  and  deeply  concerned,  and  he  there- 
fore felt  himself  bound  to  make  a  few  remarks.  In  doing  so,  ho 
should  be  brief,  and  with  a  single  exception,  should  confine  him- 
self to  the  immediate  subject  under  consideration. 

Mr.  B.  said,  he  had  been  sent  here  from  an  extreme  Eastern 
county,  whose  representatives  in  the  liCgislature  had  generally 
voted  with  the  West.  Whether  in  so  doing  they  had  truly  re- 
presented the  views  and  feelings  of  the  pcoi)lc  of  Carteret,  it  was 
not  for  him  to  say — that  was  the  adoption  of  a  course  of  conduct, 
for  the  wilfully  erroneous  exercise  of  which,  they  were  responsi- 
ble to  the  people  in  their  sovereign  capacity.  Neither  did  it  be- 
come him  to  question  the  ])urity  of  their  motives,  for  he  believed 
they  were  influenced  by  feelings  of  patriotism,  and  a  desire  to 
promote  the  general  welfare.  It  was  sufficient  that  they  had 
materially  aided  the  West  in  bringing  about  this  compromise. — 
Whether  the  great  body  of  his  constituents  were  in  favor  of  a 
Heform  of  the  Constitution,  or  not,  was  a  very  different  ques- 
tion— he  believed  that  they  were  decidedly  oj)posed  to  it — but  a 
majority  of  those  who  voted  in  the  State,  had  decided  for  a  Con- 
vention, and  they  had  acquiesced  in  tlie  propriety  of  this  Con- 
stitutional cxj)ression  of  opinion. 

He  wished  to  say  a  few  words  in  regard  to  our  Coast,  which 
had  been  so  frequently  mentioned  in  this  discussion,  and  about 
"which  the  Convention  seemed  to  be  in  the  possession  of  so  little 
information.  The  venerable  gentleman  from  Warren  (Mr.  Ma- 
con) had  expressed  the  opinion,  that  in  consequence  of  Cajjc 
Hatteras,  Cape  Lookout,  and  the  general  character  of  our  Sea- 
hoard,  it  was  dangerous  to  approach  our  Coast,  and  that  we  had 
no  Port  whence  our  agricultural  productions  could  be  shipped 
immediately  to  foreign  countries,  and  that  we  had  no  hope  from 
that  source.  Mr.  B.  said,  the  very  great  respect  and  authority 
which  opinions  emanating  from  so  high  a  source,  caiTied  with 
them  throughout  the  State,  comjielled  him  to  hazai-d  a  correc- 
tion of  the  errors  into  which  that  gentleman  had  been  manifest- 
ly and  unintentionally  led.  He  resided  at  Beaufort,  a  town 
which,  for  the  salubrity  of  its  atmosj)here,  the  beauty  of  its  har- 
bor, and  the  excellence  of  its  inlet,  was  isot  surj)assed  by  any 
south  of  the  Chesa])eake.  Old  Topsail  Inlet,  which  is  the  nieans 
of  access  from  the  Ocean  to  the  harbor,  affoi-ds  an  uniform  depth 
of  water  of  from  twenty  to  twenty-two  ajul  a  half  feet,  and  oi»en3 
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to  liici'clifiiitmcn  of  tlic  largest  class,  a  bay  of  siifTiciciit  capacity 
at)(l  depth,  \\hei-c  one  tliousaiid  shi[)s  heavily  laden,  may  be  safe- 
ly anchored  and  handsomely  landlocked,  in  perfect  secnrity  from 
the  influence  of  storms.  Superadded  to  this,  remarked  Mi*.  B. 
of  so  mucli  im|)ortancc  was  this  port  deemed  by  tlie  General 
Government,  during  the  last  war,  in  consequence  of  its  easy  ac- 
cess, and  the  perfect  secnrity  whicli  it  afforded  to  our  privateers, 
mercantile  marine,  6icc.  that  after  that  event,  its  attention  was 
turned  to  its  improvement  and  fortification;  and  that  even  now, 
a  Fort  of  the  second  class,  upon  wiiich  had  been  expended  up- 
wards of  half  a  million  of  dollars,  commands  the  entrance  of  the 
liai-bor,  that  will  be  enabled  to  bring  one  hundi-ed  j)icccs  of  ar- 
tillei'y  to  bear  upon  any  blockading  squadron  that  may  be  sent 
against  it.  Thus  had  nature  and  art  both  combined  to  give  it 
importance  and  security.  There  is  no  cou)ity  in  the  State  whose 
resources  are  so  little  known,  and  whose  impoi-tancc  is  so  little 
appreciated,  as  Carteret.  Its  rej)utation  of  being  poor,  ai'ose 
not  fi-om  a  want  of  intci'nal  resources,  but  fi-om  the  fact,  that  the 
ocean,  its  rivers,  and  the  sounds,  would,  with  tlic  exercise  of 
but  little  industi'v,  yield  a  bountiful  su|)ply  of  the  delicacies  and 
luxuries  of  life,  in  conscciuence  of  which,  there  was  not  that  i)cr- 
scvering  labor  necessary  for  the  acquisition  of  great  wealth. — 
Cai'tcret  possessed  within  its  confines  a  body  of  land  not  sur- 
passed in  fertility  by  any  in  this  Union.  He  had  heard  this 
from  the  United  States'  Engineers,  from  distinguished  members 
on  this  floor,  and  from  substantial  farmers  at  home.  This  coun- 
ty, in  our  Revolutionary  struggle,  contributed  much  aid  and 
support  in  the  achievement  of  our  Independence,  and  during  our 
late  war,  furnished  many  brave  and  gallant  seamen.  A  late 
survey  demonstrated  tlie  practicability  of  uniting  the  waters  of 
Neuse  river  with  Beaufort  Harbor — an  event  which  would  make 
the  Port  of  Beaufort  equal  to  any  in  the  Southern  States.  If 
then,  the  resources  of  the  West  and  East  are  so  great  as  had 
been  described  on  this  floor,  they  were  not  hci'metically  sealed 
within  the  narrow  limits  of  Nortli  Carolina — from  this  port,  they 
could  procure  access  to  all  jiarts  of  the  world.  He  ai)pealed  to 
the  gentleman  fi-om  Buncombe,  (Gov.  Swain)  who  had  recently 
visited  Beaufort,  if  in  all  his  travels,  he  had  ever  befoi-e  seen  a 
harbor  of  such  capacity,  so  beautifully  landlocked,  and  so  secure 
from  the  effects  of  storms.  These  i-emarks,  he  knew,  were  be- 
side the  question,  but  as  they  had  been  lugged  into  this  debate, 
and  under  a  misconception,  too,  of  the  true  situation  of  his  own 
county  and  town,  he  felt  it  a  duty  he  owed  to  his  constituents, 
to  impart  coi-rcct  information  on  the  subject,  and  that  in  case 
the  sceptre  of  power  sliould  depart  from  the  East,  and  go  to  the 
>Vest,  his  brethren  in  that  quarter  might  know  to  what  point  in 
our  State  to  carry  into  operation  tlieir  enlarged  and  liberal 
views  of  policy  with  regard  to  Internal  Improvenienli. 
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Willi  llicsc  preliminary  remarks,  lie  would  turn  liis  attention 
to  tlic  subject  under  debate.  He  would  premise  that  lie  knew 
iiotiiing  of  those  sectional  differences,  of  which  so  much  had  been 
said,  and  was  ignorant  where  the  line  of  demarkation  between 
the  East  and  the  Yfest  commenced — he  did  not  know  whci-c  the 
Rubicon  run.  lie  regretted  that  it  had  been  introduced  into  this 
Convention,  like  an  apple  of  discord,  to  put  to  flight  our  una- 
Jiimity  of  council — he  would  banish  it  forever,  and  meet  on  this 
lloor  as  brethren,  and  would  cheerfully  join  with  tlie  >ycst  in 
the  adoi)tion  of  such  measures  as  might  tend  to  elevate  the  char- 
acter of  tlic  State.  lie  jjrofFcred  his  aid — his  honest  aid — to 
do  this,  whether  the  proposition  came  from  the  East  or  the 
West.  He  dissented  fi-om  the  ])ro])osition  as  laid  down  by  the 
venerable  President  (Mr.  Macon)  that  there  was  no  necessity  for 
concession  of  opinion,  and  that  thereby  a  part  of  that  which  was 
correct  might  be  lost;  (his  in  the  abstract,  was  true,  but  all  Go- 
vei'nment  was  the  offspring  of  com;)romise  and  concession.  A 
spirit  of  co]icessi()n  was  indispensable  here,  and  although  some- 
times there  might  he  a  concession  of  riglit,  unfortunately,  in 
matters  of  opinion,  tlscrc  was  no  ti'ibnnal  to  determine  between 
right  and  wrong.  If  respectable  authority  was  to  be  relied  on, 
our  present  State  Constitution,  as  well  as  that  of  the  Federal 
Government,  were  obtained  by  concession  and  compromise.  If 
Ave  refer  to  the  origin  of  all  governments — to  a  state  of  nature — 
we  shall  behold  the  stroiig  yielding  uj)  a  ])ortion  of  his  ])owcr 
and  natural  rights — submitting  to  be  bound  by  the  same  liga- 
ments, and  acknowledging  the  same  authority  with  the  weak, 
in  order  that  he  may  enjoy  the  beneficial  influences  of  society, 
and  the  ^^holesome  exercise  of  saUitaiy  and  happy  laws.  We 
juust  cither  resolve  society  into  its  original  elements,  and  regu- 
late every  thing  by  brute  foixe,  or  we  must  make  concession. — 
Mr.  B.  alluded  to  t!ic  jilan  under  consideration  as  one  of  com- 
promise. Each  county,  whatever  its  population  might  be,  was 
to  have  a  member,  although  the  luunber  of  its  inhabitants  might 
not  equal  the  ratio  agreed  upon.  He  totally  disagreed  with  the 
gentleman  last  up,  in  his  notion  of  taking  the  excess  or  portion 
of  the  excess,  of  a  large  county,  and  giving  it  to  the  county  de- 
ficient in  number,  in  order  to  make  it  amount  to  the  agreed  num- 
her — tiiis  construction  was  a  violation  of  the  Act.  lie  believed 
that  t!ie  future  tranquility  of  the  State  dej>endcd  on  tiie  harmo- 
nious action  of  this  body.  The  basis  mentioned  would  not,  he 
was  certain,  be  satisfactory.  The  West  might,  and  the  East 
would  object  to  it.  *'  Like  the  unsanctiiied  ministrations  of  tho 
idolatrous  sons  of  Aaron,"  it  would  light  u[)  the  torch  of  discord 
throughout  the  State.  Concession,  tiiei'cfore,  must  take  ])lace 
on  every  side,  if  we  are  anxious  to  bring  this  much  vexed  ques- 
tion to  a  peaceful  and  haj>py  termination.  Tlic  basis  of  repre- 
sentation^ lis  laid  down  in  the  Act?  is  taxation  in  the  formation 
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of  the  Senate,  and  federal  numbers  in  tlic  Commons.  Tlie  tabu- 
lar statements  with  which  we  have  been  snpjjlied  by  the  autho- 
rity of  this  Convention,  clearly  demonstrate  tliat  tlie  East  will 
have  the  power  in  tlic  Senate — her  ricli  lands,  Iicr  slaves,  her 
store-tax,  ^c.  arc  sources  of  i-evcnue  to  the  State,  which  swell 
the  amount  of  taxation  paid  in  by  her,  to  such  an  excess  above 
that  of  the  West,  as  will  entitle  her  to  a  majority  of  four  in  that 
body,  if  the  Setiatorial  branch  is  constituted  of  fifty  membei'S. 

A  greater  difficulty,  however,  occurs  in  the  formation  of  tlic 
House  of  Commons.  Any  mmiber  between  ninety  and  one  hun- 
di*ed  and  twenty,  the  two  extremes,  as  sjiecified  in  the  Act,  will 
give  the  prepoiulerance  to  the  West,  so  that  the  East  will  have 
at  last  to  depend  upon  the  magnanimity  of  the  West — a  magna- 
liimiiy  which  he  had  iu)t  the  right,  nor  did  he  feel  disj)oscd  to 
question.  The  Act  of  Assembly  was  the  chart  by  which  they 
liad  to  sail,  and  as  he  had  just  I'cmarked,  adojjt  what  )iumber 
they  chose,  within  the  range  of  their  powers,  and  the  West  would 
Jjave  a  majority.  He  read  two  letters  to  the  Convention,  writ- 
ten by  Gov.  Johnston,  dui'ing  the  sitting  of  the  Coiivention  of 
1776,  fr(»m  the  deliberations  of  which,  Mr.  15.  said,  he  was  ex- 
cluded, notwithstanding  his  acknowledged  worth  and  talents, 
on  account  of  his  aristocratic  liotions.  [These  lettei's  speak  in 
terms  not  very  complimentary  of  the  general  character  of  that 
Convention.]  This  Convention,  he  said,  was  conijjoscd  of  very 
different  materials  from  that  described  in  the  letters  he  had  just 
read.  The  members  of  this  body  had  been  selected  by  the  unso- 
licited suffrages  of  their  constituents,  Mithout  the  slightest  re- 
gard to  their  political  opinions — they  had  assembled  with  no 
ungenerous  feelings,  and  presented  an  array  of  talent  surpassing 

any  previous  assemblage  ever  convened   in   North  Carolina 

He  felt  no  disposition  to  lash  the  Ocean  into  a  tempest,  "  to  waft 
a  feather  or  to  drown  a  fly,"  to  excite  one  ])oitir>n  of  the  com- 
munity against  the  other,  to  bring  about  results  which  he  depre- 
cated from  the  bottom  of  his  heart.  If  the  unpleasant  feelings 
wliich  these  differences  engendered,  were  to  terminate  here,  it 
iivould  not  be  so  bad  ;  but  tiiey  would  be  carried  home  by  each 
member,  infused  into  the  people,  and  felt  at  the  ])olIs.  He  did 
not  say  this  with  a  view  to  menace  the  West,  or  to  hold  out  im- 
proper inducements  to  tiie  East;  but  simply  because  he  wanted 
that  ideal  sectional  line  obliterated, which  as  eftectually  destroy- 
ed a  community  of  feeling  between  the  East  and  the  West,  as  if 
a  Chinese  wall  separated  them.  There  should  be  no  conceal- 
ment of  our  views  and  i)olicy  in  regard  to  this  im])ortant  mat- 
ter, but  we  should  disclose  them  with  tiie  spirit  of  frankness  and 
candor.  He  had  given  to  the  subject  of  representation  in  the 
Commons,  a  strict  and  diligent  investigation,  and  U>^  was  sony 
to  find,  that  if  any  luimber  between  ninety  and  one  hundred  -.md 
twenty  were  assumed  as  the  basis  of  representation,   his  own 
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county  (Carteret)  could  in  no  event  be  entitled  to  more  llian  oiie 
i-einesentative,  its  federal  j)()|)iilation  amouiitinj^  only  to  five 
thousand  nine  hundred  and  fit'ly-nine.  If  the  uuuiber  ninety  is 
assumed,  it  will  letjuirc  a  federal  population  of  six  thousand  six 
luindred  and  thii'tecn,  to  entitle  a  county  to  a  rej)resentative  ;  if 
the  number  one  hundred  should  be  adopted,  the  i-atio  will  be  se- 
ven thousand  five  hundred  and  sixty-seven,  to  give  to  a  county  a 
representative;  and  if  the  Convention  should  resolve  that  the 
House  of  Commons  should  be  constituted  of  one  hundred  and 
twenty  njcmbers,  that  number  will  require  a  federal  ])opulation 
of  five  thousand  three  hundred  and  ninety-nine,  to  entitle  a  coun- 
ty to  a  representative  in  that  body,  and  tliis  latter  Jiumbcr  will 
leave  an  excess  in  the  county  of  Carteret,  after  deducting  ono 
rci)resentative,  of  five  hundred  and  sixty  votes.  This  excess 
would  give  to  his  county  a  right  to  vote  for  a  district  member, 
and  lie  thought,  under  these  circumstances,  if  he  did  iu)t  com])ro- 
inisc  the  great  interests  of  the  East,  that  he  should  give  bis  pre- 
ference for  that  number.  This  he  did  fearless  of  the  consequen- 
ces, as  he  knew  that  be  sbould  be  sustained  therein  by  his  con- 
stituents. 

ISIr,  B.  said  he  had  given  his  serious  attention  to  a  calcula- 
tion made  by  a  distinguished  member  of  this  House,  (Mr.  Gas- 
ton,) which  had  assumed  as  its  basis,  the  numbers  50  and  1^20. 
[Here  Mr.  B.  went  into  a  long  and  detailed  statement  and  exa- 
mimition  (vf  the  jtlan,  shewing  its  j)ractical  operation  uj)on  the 
East  ami  >^'est,  and  the  correctness  of  tlic  data  upon  which  it 
was  founded,]  The  prudent  caution  and  lemarkablc  correct- 
ness of  that  gentleman,  in  arriving  at  conclusions  and  satisfying 
his  mind  as  to  the  truth  of  his  results,  before  he  gives  to  them 
the  sanction  and  authority  of  his  opinions  and  cTiaracter,  will 
weigh  much  witii  tisis  House.  This  calculation  will  give  to  the 
West  a  majority  of  tVom  six  to  eight,  and  if  from  tliat  latter 
number  wc  deduct  the  majority  of  four  which  the  East  will  have 
in  the  Senate,  the  i-esult  will  be,  that  upon  joint  ballot,  the  West 
will  have  a  majoi-ity  of  four.  He  was  for  producing  an  equali- 
zation of  powei',  and  should  give  to  this  plan  his  hearty  con- 
currence, if  the  West  would  agree  to  give  to  the  East  a  Borough 
member  from  each  of  the  towns  of  Edcnton,  Newbern  and  AVil- 
mington.  This  adjustment  of  the  jjolitical  scales,  would  leave 
the  balance  of  power  in  a  tluctuating  condition,  and  they  might 
be  caused  to  pre[)onderate  on  tlie  one  side  or  the  other,  as  the 
high  considerations  of  honor,  honesty  and  integrity  might  dic- 
tate. He  said  that  there  was  another  branch  of  the  proposition 
which  is  said  to  emanate  from  that  distinguished  gentleman,  to 
which,  as  tlie  i-epresentative  of  a  small  county,  he  must  beg, 
with  due  deference,  to  dissent.  He  could  not  consent  to  take 
the  excesses  of  federal  [lojmlation  (Vom  those  counties  contain- 
ing the  smallest  excesses,  and  give  them  to  those  counties  con- 
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taining  tlic  largest  excesses,  ar.d  tliereby  enable  tlie  largest  coun- 
ties to  send  to  tlie  («eiier;il  Assembly  tiic  rep:-cseiitatives  of  those 
cxresses.  Tiiis  would  work  gfoss  and  manifest  prejudice  to  the 
small  counties,  and  he  belieNcd  was  a  violation  of  tliC  letter  and 
spirit  of  the  Act.  [Here  Mr.  B,  comnieiitcd  at  large  uj)on  the 
construction  to  be  given  to  the  Act.]  He  would  suggest  to  the 
Committee  a  j)Ian.  whi<:!i  seemed  to  him  to  obviate  these  diiUcul- 
ties  and  inequalities.  Let  t!ie  gross  amount  of  all  the  excesses 
to  which  each  county  is  eiititled,  ailei'  dednctiiig  the  number  of 
representatives  \\hicli  the  estaljlished  data  may  give  them,  be 
ascei'tained,  and  tiien  di\idc  the  State  into  districts,  composed  of 
those  counties  that  contain  excesses,  and  let  each  county  vote  for 
the  district  mcmbei-  or  isuMnbcrs.  His  own  county,  and  every  small 
county,  would  not  thereby  lose  the  power  and  influence  which  its 
excess  would  tlius  entitle  it  to.  A  diiUculty  of  [jrecisely  the  same 
jiature  and  character,  was  suggested  by  Mr.  JtlTerson,  in  his 
Notes  on  Virginia,  as  to  tlie  distribution  of  this  inequality  of 
powei',  and  much  5>f  that  difficulty  was  removed  by  a  jilan  formed 
by  Judge  I'ucker,  and  to  \s  hich  he  brggcd  leave  to  call  the  atten- 
tion of  the  C  jmmittee.  [liei-e  Mr.  B.  lead  from  Tucker's  Black- 
stone,  and  commc.'ited  at  length  upoii  the  system  of  the  distribu- 
tion of  powers,  arising  from  the  excess  of  population  above  the 
I'atio  contained  in  counties.]  ^Slr.  B,  rcmai-ked,  that  the  samo 
dillicultics  ai'ose  in  the  formation  of  the  Constitution  of  the  Uni- 
ted States,  as  to  the  basis  of  representation  in  the  House  of  Rc- 
pi-esentatives — there  were  small  and  large  States — the  former 
jealous  of  the  latter,  and  the  latter  by  no  means  disposed  that  the 
small  States  should  be  permitted  to  enjoy  an  equality  of  ])owei% 
The  effect  of  this  pr>Hluced  a  compromise,  and  resulted  in  the  dis- 
tribution of  |)i)wer,  as  laid  <lov/n  in  the  sccosid  and  third  articles 
of  the  Constitution,  which  ]Mr.  B.  explained  and  commented  on. 
He  remarked,  that  here,  if  we  shall  ever  agree  upon  an  amended 
Constitution  under  this  Act,  we  must  make  a  compromise.  The> 
East  is  compelled,  under  this  Act,  to  surrender  her  power  npou 
any  apportionment  of  representation — the  West  contains  a  much 
larger  federal  population,  and  in  yielding  to  this  necessity,  he 
was  not  disposed  to  {)roduce  an  unnecessary  excitement,  or  to 
array  one  portion  of  the  House  against  the  other;  for 

"  Ours  arc  the  pLins  of  fair  dclijhtfal  peace, 

Uuvvarpcd  by  party  rnjp,  to  live  like  hrolhcr?.'' 

He  should  pursue  with  firmness  that  course  and  policy  which  he 
conscientiously  believed  would,  so  far  as  the  Act  ga\  e  him  power, 
and  he  was  bound  to  obey  tliat  by  his  oath,  promote  the  honor 
and  welfare  of  his  constituents.  lie  disdained  to  be  governed  by 
the  little  low  prejudices  and  animosities  which  were  the  offspi  ijg 
of  igsiorance  and  stupidity.  He  thanked  the  Committee  for  their 
patient  nttention,  and  in  conclusion,  hoped  that  wc  should  all  go 
14 
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liaiul  and  heart  for  "our  country,  our  whole  couriti'y,  ancfnotfimg^ 
but  our  country." 

Mr.  Wkllborn  thought  if  ISO  were  agreed  u]»on  as  tlie  num- 
ber of  the  House  of  Commons,  it  would  make  hut  little  ditrerence 
in  a  Joint  ballot  of  both  Houses.  The  Governor,  it  was  pj'oha- 
bkt,  the  Convention  would  deride,  shall  be  elected  by  the  jjcojjle; 
and  the  General  Assembly  may  jjass  an  Act  for  choosing  Senators 
for  the  United  States,  by  a  concurient  vole  of  the  Houses,  as  had 
been  suggested  by  the  gentleman  from  Buncombe,  and  no  serious 
contest  could  reasonably  be  expected  foi*  the  other  oflicers  elected 
by  joint  vote  of  the  Legisliiture.  The  West  had  not  complained 
on  this  scoi'C.  There  was  no  jjossiljility  of  making  the  Eastern 
and  Western  interests  precisely  equal,  and  if  it  wei*e  ever  effertod, 
it  would  be  liable  to  constant  cliange.  Great  liherality  and  spirit 
«f  concession  had  govei-ned  the  agreement  made  at  the  last  Legis- 
lature, and  he  trusted  the  same  spirit  would  prevail  on  the  pies€nt 
occasion  in  carrying  it  into  efTect. 

Mr.  Daniel  said,  he  t5iought  120  too  large  a  number  to  fix 
npon  for  the  House  of  Commons;  but  100  w.xh  too  small  to  do 
justice  to  the  AVest.  He  was  of  ojjinion,  that  110  would  be  a- 
better  number  than  cither.  He  sliould  therefoi-e  vote  in  favor  of 
striking  out  120,  in  order  llsat  the  blank  might  be  thus  filled,  if 
a  majority  were  with  him  in  opinion. 

Mr.  Skinner  observed,  that  he  considered  this  body  as  hav- 
ing met  under  the  Act  of  last  Session  of  the  General  Assembly, 
which  he  considered  in  the  light  of  a  Power  of  Attorney,  to  do 
certain  acts.  These  acts  he  found  enumerated  in  the  13tb  section 
of  the  Act,  which  he  understood  had  been  ])reviousIy  settled,  by 
way  of  compromise  between  the  Eastci'n  and  Western  members 
of  Assembly.  He  thought  it  his  duty,  therefoi-e,  to  look  into  thi* 
Fbwer  of  Attorney,  in  order  to  tliscover  the  duties  which  he  had 
to  perfoi'm.  A  part  of  these  he  foiuid  to  be  peremptory,  and  a 
part  discretionary.  Among-st  th«  i;)rmer,  he  \va»  directed  tO' 
feame  and  devise  amendments  to  tlie  Constitution,  so  as  to  reduce 
tlie  number  of  members  in  the  Senate  to  not  less  than  34,  nor 
more  than  50,  to  be  elected  by  distiicrts,  to  be  laid  off  at  conve- 
nient and  jwescrihed  ])eriods,  &.c.  and  to  reduce  titc  numl>er  oQ 
members  in  ibc  House  of  Commons, to  not  less  than  ninety,  nor  more 
than  one  hundred  and  twenty,  exclusive  of  Borougli  members,  which 
the  Convention  shall  have  tl»e  discretion  to  exclude,  in  whole  or 
in  part,  to  be  elected  by  counties  or  districts,  or  both,  according; 
to  their  federal  poj)ulation.  It  ajjpearcd  clear,  tberefoi-c,  tlaitfe 
the  Convention  is  at  liberty  to  fix  the  number  of  Senators  at  any 
number  between  34  and  50,  and  the  House  of  Commons  at  any 
number  between  90  ami  120.  The  Convoition  having  agreed 
to  fix  the  numhei"  of  the  Senate  at  50,  the  largest  number  pre- 
scribed, he  thought  it  would  be  right,  and  would  carry  out  the 
agreement  in  tlie  way  intGudinlj  to  fix  the  number  of  the  House  of 
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Commons  at  one  liundrcd  and  twenty,  the  highest  number  pre- 
scribed for  tiiat  body. 

Mr.  S.  said,  he  was  himself  satisfied  with  the  old  Constitu- 
tion, under  which  he  liad  drawn  his  first  breath,  and  would  be 
>villing  to  draw  his  last.  And  though  he  was  sent  here  by  his 
■constituents  to  carry  into  effect  the  Act  of  last  Session,  he  should 
be  willing  to  alter  the  present  Constitution  as  little  as  possible, 
consistent  with  his  duty,  and  tlie  oath  which  he  had  taken. 

Ml'.  Sea  WELL  considered  the  Act  of  the  last  Session  as  the 
Power  of  Attorney  under  whicli  "he  was  called  to  act;  but  said, 
he  took  a  somewhat  different  ^  iew  of  it  from  that  taken  by  other 
gentlemen.  The  13tli  secti(ni  of  lliis  Act  not  only  ascertained  the 
i^owers  of  this  body,  but  also  imposed  upon  it  obligations.  This 
section  commences  \\it!i  directing  cei-tain  propositions  to  be  sub- 
mitted to  the  people,  otj  which  they  were  to  vote,  "  Convention," 
or  "No  Convention;"  and  wUqh  a  quorum  of  Delegates  shall 
assemble,  they  are  directed  to  fi*anie  and  devise  aiRendments  to 
the  Constitution,  kc.  and  that  t!ie  Convention  may,  in  their  dis- 
cretion, devise  and  propose  certain  other  amendments.  That  is, 
they  are  directed  to  amend  the  Constitution  in  certain  particu- 
lars, and  to  determine  wlit^ther  other  |)rescribed  alterations  shall 
be  made  or  not,  accoiding  to  their  discretion. 

Mr.  S.  observed,  tiiat  he  had  sworn  not  to  evade  or  disregard 
the  duties  enjoined  by  this  Act,  ^^liicll  lie  should  not  have  thought 
of  doing,  whetlier  he  had  taken  the  oath  or  not.  He  should  per- 
form his  duty  to  the  best  of  his  judgment.  The  amendments  had 
been  recommended  by  a  large  majority  of  the  people,  and  they 
ought  therefore  to  be  duly  considered,  and  acted  upon  understand- 
ingly.  He  had  heard  much  said  on  the  subject  of  calculations. 
For  his  part,  he  had  made  none,  and  he  did  not  pay  much  atten- 
tion to  such  as  had  been  made  by  otiiers.  The  Power  of  Attor- 
ney was  exj)licit  in  saying,  that  the  number  of  the  members  of 
the  Senate  shall  not  be  less  tiian  3  4,  nor  more  than  50 — nor  the 
House  of  Commons  less  tliaii  90,  nor  more  than  120.  The  mini- 
mum  and  maximum  numbers  are  given,  and  the  Convention  is 
left  to  decide  between  them.  It  has  already  decided  on  the  high- 
est nuujber  for  the  Senate,  and  having  done  so,  he  should  be  ill 
iavor  of  adopting  the  lai-gest  number  for  the  House  of  Commons. 

He  had  heard  much  said  ou  the  subject  of  Eastern  and  West- 
ern interests,  which  was  nothing  new  to  him  or  to  others  who  had 
been  long  intimate  with  the  Legislative  business  of  this  State. — 
He  had  heard  something,  also,  on  the  subject  of  compromise,  to 
whicli  he  had  paid  but  little  resjiect. 

Mr.  S.  took  a  brief  view  of  the  manner  in  which  our  Govern- 
ment was  originally  fonnetl  on  principle,  without  any  view  to 
sectional  interests,  which  altcrwai-ds  grew  up  by  degrees.  Refer- 
ence had  been  m;ide  to  the  [)racticc  of  other  States.  He  did  not 
think  we  had  any  thing  to  do  with  the  practice  of  Virginia,  Geor- 
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gia,  or  any  otlicr  Stale.  It  was  ouv  biisinrss  to  iunrin]  the  Con- 
stitntioii,  as  directed  by  Act  of  Assembly,  and  accoriling  to  our 
own  best  judgment. 

Mj:  Skinner  was  glad  to  fnid  ihvd  the  gen'lemaii  fron^  Wake 
agreed  witli  him  as  in  tbe  ronsliiictioii  of  the  Act  of  Assembly, 
under  which  the  C()n\'e!ition  was  cidied  to  act. 

Mr.  Seawell  rose  to  state,  that  his  construction  of  tlic  Act 
dificred  in  some  respects  from  that  of  tiie  gentleman  fi-oni  Chowan, 
but  the  Re^)orter  did  not  ur.deistand  precisely  in  wliat  particu- 
lars. 

Mr.  JACorKssiatcd,ti)atas]iisco!!stiluei  ts  were  ojjposcd  to  the 
calling  of  a  Cojivenliou  to  amend  the  Constitution,  he  Mas  desir- 
ous of  making  as  few  amendments  to  the  present.  Co^istitution  a.s 
was  j)ractical)le,  actiiig  in  good  faifli  under  the  Act,  prescribing 
his  duty.  He  (liciefore  felt  himself  bound  to  show  his  dissent  in 
the  first  instance,  when  iUa  Delegation  assembled,  by  i-ecording 
Ills  vote  against  oi'ganizing  the  Convention  :  this  \^•as  his  sole  and 
only  motive  for  voting  on  that  oc<'asion  in  tlie  negati\e.  He  felt 
liimscif  thus  bound  to  explain  his  course,  as  a^usion  had  been 
indirectly  made  to  it.  He  v.  as  giad  to  hear  the  liews  of  gentle- 
men from  dilTercnt  sections  of  the  Stale,  on  the  several  pi'oposi- 
tions  submitted  to  tiie  consideration  of  the  Convention,  and  would 
give  his  vote  in  favoi'of  such  nieasures,  in  confornuty  to  \\hat  he 
considered  to  be  his  duly,  as  he  believed  would  ijrove  beneficial 
to  the  counti'y. 

On  the  })resent  question,  said  Mv.  J.  believing  that  90  or  \U0 
would  be  a  better  lunaber,  more  erjualiy  balancing  the  two  great 
sectional  jjartics  upon  joint  ballot,  he  sliould  vote  for  them.  The 
East  thus  ha\ing  a  majority  in  the  Senate,  and  the  West  in  the 
House  of  Commons,  neither  could  complain;  and  union  and  har- 
mony would  be  much  more  a])t  to  be  produced,  than  if  the  balance 
of  power  v.as  thro\'\  n  isito  either  scale.  He  should  vote  forsti-iking 
out  120,  with  the  hope  of  filling  the  blaiik  with  one  of  the  num- 
bers  he  had  mentioned. 

The  Committee  rose,  reported  progress,  and  obtained  leave 
to  sit  agaii7. 

After  the  Committee  rose,  Mr.  Wilson,  of  Ferquimons,  sub- 
mitted the  following  Resolution: 

Tiesolvcd,  That  a  Committee  of  twelve,  two  of  whom  to  be  .selected 
from  each  Judicial  district,  be  appointed  to  report  what  ratio  of  Fede- 
ral Population  will  give  to  tiie  House  of  Couunons  90  members,  100 
members,  110  members,  and  120  members;  and  that  said  Committee 
report  what  disposition  is  to  be  made  of  the  "residue"  of  Federal  Popu- 
lation, after  allowing  one  aiembor  to  each  couutj  ;  and  that  said  Com- 
mittee be  instructed,  after  allowing  one  member  to  each  county,  to 
appropriate  the  "residue"  to  "counties  or  district?,  or  both,  according 
to  Federal  Popidation,"  nccordiii';  to  the  several  numbers  90,  100, 
110.120. 


i)f:bates  o£-  the  conventiox.  109 

Mr.  Wii.sDX  siiid.  lie  ri)iT.s;i\v  from  the  fust,  tliai  tlioic  would 
1)0  various  plans  hroiight  (oi-ward  on  this  suhjcct,  and  much  dif- 
iVc4ilty  in  fixing  upon  any  one  that  would  satisfy  n^.cn)hcrs  from 
diffci-cnt  sections  of  the  State  ;  and  wiiatcver  might  be  fixed  upon 
for  the  House  of  Commons,  tJioj-e  would  ervist  much  difiei'cnce  of 
o])inioM  as  to  the  manner  in  which  the  surplus  luimhers  in  the 
different  counties  should  be  disposed  of.  It  was  in  order  to  ob- 
tain information  on  this  subject,  that  he  oflercd  the  above  Rcso- 
hition. 

The  f|uestion  being  ])iit  on  now  taking  up  this  Resolution,  it 
was  negatived.  55  meinbcrs  voting  for  it ;  and  the  Convention 
thcJi  ndjoui'jied. 


^YEDNESDAY,  Juxr.   17,   1S35. 

After  rrayer  by  the  Rev.  Dr.  iSIcPheeters, 

Mr.  WiLsox,  of  Perquimons,  called  up  the  Resolution  which 
he  laid  on  the  table  yesterday. 

Mr.  Giles  was  o])poscd  to  considering  this  Resolution.  The 
first  thing  whi(  h  the  Convention  is  instructed  by  its  constituents 
to  do,  is  to  fix  the  lunnbcr  of  membei-s  in  tlie  Senate  and  House 
of  Rej)resentatives.  The  number  for  the  Senate  is  already  fix- 
ed, and  the  Commit-tee  of  the  Whole  ought  to  go  on  and  fix  the 
number  of  the  House  of  Commons.  Until  this  is  done,  the  Con- 
vention cannot  proceed  a  step.  ^Ir.  G.  saw  wu  necessity  foi*  call- 
ing for  the  calculations  contained  in  this  Resolution.  Evei-y 
gentleman  could  make  a  calculation  for  himscl.f.  Gentlemen 
liad  been  willing  to  fix  the  number  of  members  to  compose  the 
Senate,  without  calculation  ;  but  when  the  number  to  compose 
the  House  of  Commons  is  the  question,  they  wish  to  stoj)  the 
further  proceedings  of  the  Convention,  until  they  can  obtain  cer- 
tain calculations. 

Mi\  RuAXCii  was  sui-priscd  tliat  any  o])|)osition  should  be 
made  to  taking  up  this  Resolution,  which  called  for  vei'y  impor- 
tant iufoi'ination,  and  vvhl<;h  he  had  si!])posed  would  be  accejtta- 
blc  to  cvciy  member. 

Mr.  Gastox,  of  Craven,  said,  that  from  the  i-emarks  now- 
made  on  the  subject  of  this  Resolution,  by  the  gentleman  fron^ 
Halifjix,  he  felt  himself  ciMupelled  to  give  the  reasons  which  in- 
duced him  yesterday  to  vote  against  taking  up  the  motion  of  the  gen- 
tleman from  Perrpiimons,  and  which  would  induce  him  now  to  vote 
against  taking  it  up.  He  agreed  in  opinion  with  the  gentlemen 
Irom  Perquimons  and  Halifax,  that  the  Convention  had  imj)or- 
(ant  principles  to  settle.  First,  the  number  which  tiie  House  of 
Commons  shall  be  composcu!  of;  but  he  differed  altogetJier  iti 
opinion  from  these  gentlemen,  that  it  was  the  jn-ovincc  of  a  Se- 
lect  Committee  to   r-ettle  thc.>o  principles.      "NVhatevcr  rucIi  a 
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Committee  were  to  report,  it  would  puss  for  nothing.  It  sceme5 
to  him,  that  this  motion  was  altogether  premature. 

Mr.  G.  said  it  was  with  regret  he  felt  it  his  duty  to  oppose 
this  Resolution.  It  wa8  a  rule  with  him,  never  to  oi>])ose  a  call 
for  information,  if  he  could  sec  any  possible  good  that  could 
arise  from  a  motion  of  this  kind. 

Mr.  Wilson,  of  Pcrqtiimons,  did  not  expect  the  gentleman 
from  Craven  would  have  opposed  this  call  for  important  informa- 
tion, and  repeated  the  argument  which  he  had  before  used  in  fa- 
vor of  its  adi)j)tion. 

Mr.  SiioBEU  thought  the  inquired  information,  as  to  the  best 
mode  of  disposing  of  the  surplus  jmmbers,  could  be  as  well  ob- 
tained after  the  number  of  the  House  of  Commons  was  fixed,  as 
before. 

Mr.  Seawell  said,  that  soon  after  the  Convention  entered 
*ipon  business,  this  subject  was  introduced  by  the  gentleman 
from  Halifax,  (Mr.  Daniel,)  who  expressed  his  desire  to  obtain 
some  calculations  for  the  infoiTnation  of  the  Convention.  It  was 
then  thought,  calculations  on  the  subject  were  desirable,  and  a 
Committee  was  appointed  for  the  purpose  of  furnishing  them. — 
The  Committee  had  since  reported,  but  had  laid  no  calculatiotrs 
before  the  Convention.  He  wished  to  obtain  the  information, 
^nd  hoped  the  motion  might  prevail, 

Mr.  Fisher  said,  there  was  no  necessity  for  appointing  a 
new  Committee.  The  one  already  appointed,  he  had  no  doubt, 
was  in  possession  of  all  the  information  tliat  was  necessary  to 
throw  light  on  the  subject,  which  would  be  reported  in  due  time. 
Indeed,  he  supposed  every  member  had  made  his  own  calctilti- 
lations.  The  first  thing  to  be  attended  to,  was  to  determine  of 
what  number  the  House  of  Commons  should  consist.  After  that 
was  (lone,  every  thing  else  would  pass  off  smoothly.  But  if  the 
Convention  thought  ])ro|)er,tl!ey  could  discliargc  Ihe  present  Com- 
mittee from  the  further  consideration  of  tlie  subject,  and  appoint 
another. 

Mr.  Smith,  of  Orange,  said,  \\\c  gt-eatest  objection  that  he 
had  to  the  Resolution  of  the  g^ntk-man  from  Perquimons,  was 
the  great  sacraike  of  time  which  it  would  require  to  carry  it  in- 
to effect.  He  thought  with  the  gentleman  from  Rowan,  that  most 
of  the  members  had  made  their  own  calculations  on  the  several 
numbers  proposed  for  the  House  of  Commons.  He  could  there- 
fore see  no  necessity  for  arresting  our  proceedings  until  other 
calculations  arc  made.  What,  he  asked,  would  be  the  r^ect? — 
A  Committee  would  be  raised.  I'hoy  must  have  time  to  sit.  How 
many  days  would  be  necessary?  He  su|)j)osed  a  Rej)ort  would 
not  be  made  till  near  the  close  of  the  week.  It  would  then  have 
to  be  printed.  So  it  will  be  sometime  next  week  before  the  Con- 
vention can  go  into  a  Committee  of  the  Whole  on  this  subject. — 
The  number  of  tlic  members  of  the  House  of  Commons,  must  be 
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fixed  before  any  progress  can  be  made  in  the  great  business  of 
the  Convention. 

Mr.  Williams,  of  Franklin,  disliked  the  attempt  that  gen- 
tlemen make  to  stifle  the  obtaining  of  information.  Tlve  gentle- 
man from  Orange  is  a  gieat  economist  of  time.  Mr.  W.  thonght 
nothing  could  be  done  without  the  information  called  for.  There 
was  a  great  diversity  of  opinion  as  to  the  manner  in  which  the 
surplus  numbers  ought  to  be  disposed  of.  He  could  sec  no  rea- 
son why  the  enquiry  should  not  be  gone  into. 

Mr.  Gaston,  of  Craven  reminded  the  Convention,  that  the 
question  was  not  on  agreeing  to  the  Resolution,  but  on  taking^  ft 
up.  It  was  not  therefore  in  order  to  go  into  the  merits  of  the 
Resolution. 

Mr.  Brajtch  observed,  that  when  this  subject  was  first 
brought  before  the  Convention,  it  wfis  said  the  preliminary  ques- 
tion, in  relation  to  the  number  of  members  which  should  com- 
pose the  two  Houses,  should  be  first  settled,  and  lie  consented  to 
take  that  course.  The  subject  was  referred  to  a  Committee  of 
26.  This  Committee  has  obtained  information  sufficient  to  sa- 
tisfy them  as  to  the  working  of  the  system.  They  are  satisfied; 
but  we  are  not  content,  and  ask  for  information.  They  object 
to  our  having  it.  Gentlemen  have  ascertained  the  size  of  the 
building  they  are  about  to  erect,  and  have  secured  to  themselves 
comfortable  apartments ;  but  we  want  to  know  w hcther  we  are 
to  occupy  a  garret  or  a  cellar. 

Mr.  R.  said,  he  had  made  up  his  own  mind  on  the  subject, 
which  would  not  be  changed  by  any  information  which  he  might 
receive  ;    but  he  wished  the  information  for  the  benefit  of  others. 

Mr.  Gaston,  of  Craven,  explained,  and  justified  the  course 
which  the  Committee  had  taken. 

Mr.  MoREiiEAD  was  always  in  favor  of  obtaining  informa- 
tion, where  theie  was  any  prospect  of  its  being  useful ;  but  when 
lie  was  convinced  that  no  good  could  possibly  arise  from  an  en- 
quiry, he  could  not  vote  for  it.  Every  mcnrrber  in  the  Conven- 
tion, lie  had  no  doubt,  had  made  his  own  calculations  on  this  sub- 
ject, and  it  would  only  be  a  waste  of  time  to  appoint  a  Commit- 
tee to  do  that  which  each  member  had  the  power  of  doing  for 
Ikimself. 

Tlie  question  was  taken  on  considering  the  Resolution,  and 
carried. 

Mr.  Smith,  of  Orange,  moved  that  when  the  question  ks  ta- 
kei>  on  the  Resolution,  it  be  taken  by  Yeas  and  Nays;  whicrfc 
was  agreed  to. 

Mr.  Gaston,  of  Craven,  said,  that  this  Resolution  consists  of 
two  distinct  ])arts ;  the  first  called  fi>r  information  as  to  the  opera- 
tion which  fixing  the  number  of  the  House  of  Commons  at  90,  100^ 
110,  and  120  members,  would  have  upon  different  portions  of 
the  State  ;  and  the  second  past  related  to  the  manner  of  dispos-- 
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ing  of  tlic  surpluses  of  the  several  counties.  Ilemovetl  to  aniciui 
the  Resolution  hy  striking  out  the  latter  part  of  it.  This  is  a 
suhject  t!iat  a  Seleet  ConmiLittee  is  not  competent  to  act  upon.— ■ 
It  JiHist  be  decided  hy  the  ronveiition  itself. 

Mr.  IIoGAN  nioAed  to  postjjonc  the  consideration  of  this  Re- 
solution to  the  4th  of  July  next. 

After  a  lew  remarks  ironi  Mr.  Cooper  against  the  motion, 
it  was  negatived. 

The  question  was  now  on  Mr,  Gaston's  amenduiont,  whicht 
after  some  few  reuiarks,  was  put  and  cai-ried  ;  after  which,  Mr. 
"Wilson  moved  that  the  remainder  of  the  Resolution  lie  on  the 
table,  and  it  was  laid  on  the  table  accordingly. 

The  Convention  then  resolved  itself  into  a  Committee  of  t^iQ 
Whole,^  Mr.  Shoukr  in  the  Cliaii',  on  the  unfinished  business  of 
yesterday,  being  tho  consideration  of  the  Article  proposing  l£0 
members*  for  tlie  House  of  Commons — the  ii?j)tion  pending,  being 
to  strikeout  \tl>X 

Mr.  Outlaw  rose  and  remarked,  if  any  apology  were  neces- 
sary for  him,  it  would  be  found  in  tiie  fact,  that  this  was  the  first 
occasion  on  which  he  had  troubled  the  Committee.  He  hojied^ 
however,  to  afford  a  more  substantial  one,  by  sti-ict!y  confining 
liimself,  in  the  few  remarks  \\hich  he  intended  ta  submit,  to  the 
merits  of  the  question  under  debate,  and  bv  q^uitting  wlien  he  was 
done.  It  was  not  his  ])ui'pose  to  make  any  profession  of  tlie  mo- 
tives v.hich  governed  him,  for  although  gentlemen,  by  such  a 
course,  might  deceive  themselves,  they  wuuhl  scarcely  succeed 
ill  deceiving  any  body  else. 

Mr.  O.  said',  he  was  not  indifferent  how  ]>ower  should  be  ad- 
justed between  tlie  East  ami  the  West.  He  felt  a  deep  interest 
in  the  proper  setllenicnt  of  tliis  question — iiis  coiistituents  felt  it 
also.  He  wanted  effectual  and  substantial  security,  that  those 
whom  he  reju-esenled  would  not  be  subjected  to  onei-ous  and 
unequal  taxation.  He  was  content  with  tiie  organization  of  the 
Senate,  and  would  not  imitate  some  gentlemen  by  entering  into 
the  discus>iioiv  of  abstract  (piestions — it  was  idle  to  do  so,  for  a 
liigher  ]>ower  having  prescribed  the  basis  of  representatioM,  the 
discussion  could  lead  to  no  possible  practical  result. 

Before  jjroceeding  with  his  remarks,  Mr.  O.  said,  he  must 
be  permitted  to  say  a  word  as  to  the  extraordinary  coiistrucli  m 
put  u])on  the  Act  of  Assembly,  under  which  wc  ai-e  convened,  l»y 
several  able  gentlemen.  They  contended  that  the  members  of 
this  Convention  were  under  a  moral  obligation,  if  they  took  the 
highest  mimber  in  the  Senate,  to  agi'ec  also  to  the  highest  in  the 
House  of  Commons.  He  repeated,  it  was  a  most  cxtraordimiry 
construction,  and  could  not  be  gathered  from  the  words  of  the 
Act,  eitlier  in  express  ternis,  or  by  any  ordinary  rule  of  inference. 
This  Convention  had  not  been  directed  to  take  any  particular 
jMin:ber  bctv>een  those  mentioned  in  the  Act,  or  to  observe  any 
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definite  j)ri)p(5i  tioris  ;  (licy  li;ul  been  .selected  for  their  intelligence, 
wiadoni,  ami  the  cf)riri(ience  reposed  in  them,  to  arrange  tliig 
matter,  and  tlie  w!io!c  was  purely  a  niattej-  of  discretion.  The 
oblie;ation  rcstin.^  upon  them  was  to  take  tliosc  iiiinihers  whicU 
^vollld  most  conduce  to  tlie  j)ablic  good.  Tiic  gentleman  from 
Chowan  (Mr.  Skinner)  had  s;iid,  t!iat  lie  lijoked  at  the  Act  itself 
to  tIisco\cr  its  intentions.  I'liat  (iid  not  satisfy  him;  lie  would 
look  a  little  fiirtlier.  l*i-operly  to  understand  any  instrument, 
we  must  look  to  t!ie  construction  w  liicli  those  who  formed  it,  put 
upon  it;  and  he  ajjpcaled,  Avith  confidence,  to  the  members  of  tlio 
last  Legislature  present,  if  tlicy  had  any  idea,  when  this  Act  was 
passed,  that  the  delegates  to  tliis  Convention  would  be  bound  to 
preserve  its  symmetry,  as  it  was  called. 

The  question,  said  Mr.  0.  is  narrowed  down  to  a  small  com- 
pass. What  is  the  proper  number  of  members  for  the  Legisla- 
ture of  North  Carolina?  'J'his  is  the  true  question.  No  calcu- 
lations were  necessary  to  determine  this  matter.  What  wero 
the  great  objects  de:^irable  in  the  constitution  of  a  Legislature  ? 
It  ought  to  be  sullicieutly  numerous  to  be  jilaced  beyond  tho 
reach  of  corruption,  and  to  guarantee  on  the  part  of  the  mem- 
bei's,  an  intimate  acquaintance  with  the  views  and  feelings  of 
their  constituents.  At  the  same  time,  it  should  not  be  so  largo 
in  its  composition,  as  to  lose  sight  of  a  projicr  despatch  of  tho 
public  business,  and  a  regard  for  economy.  Would  not  100 
members  in  the  House  of  Comsiions,  be  sulficient  for  these  pur- 
poses? Each  county  is  to  iiave  one  member.  It  is  to  be  pro- 
Kiimed,  that  he  w  ill  know  almost  every  individual  in  the  county 
which  he  represents,  and  be  apprised  of  his  feelings  and  wants; 
and  would  be  selected  w  illi  a  special  view  to  carry  into  execu- 
tion these  wishes.  What  are  the  objections  to  this  number?  Tho 
only  one  advanced,  which  he  considered  as  having  the  least  force, 
was,  that  it  would  jiroduce  a  great  shock  to  the  existing  state  of 
things.  But  he  was  astonished  at  the  quarter  whence  the  olijec- 
tioii  proceeded.  It  was  to  remedy  the  grievances  of  which  tho 
West  complained,  that  this  Convention  was  called,  and  now  they 
ai-e  complaining  lest  too  great  a  shock  will  be  experienced.  Ho 
was  neither  a  prophet,  or  the  son  of  a  jirophet,  but  unless  great- 
ly mistaken,  tlie  wit  of  man  could  not  devise  a  jilan,  under  tho 
limited  powers  conferred  on  this  body,  for  re-organizingour  Go- 
vernment, which  would  not  give  some  shock  to  tho  institutions 
of  the  State.  And  ought  we,  if  we  could,  in  settling  great  fun- 
damental principles,  to  gild  the  jiill,  to  hide  its  true  qualities 
from  the  jieojile?  Or  ought  we  to  look  at  its  effects  upon  parti- 
cular counties?  F<»r  as  to  any  question  of  powei*,  fix  the  basis 
as  wc  w  ill,  in  tho  House  of  Commons,  the  sceptre  has  departed, 
and  the  ascendancy  is  irrevocably  transferred  to  the  West;  and, 
at  every  succeeding  enumeration,  that  power  will  increase.—" 
Regarding  it  as  a  mere  question  of  power,   h©  was  disposed  to 
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coincido  in  opinion  with  tlio  goiitleniati  from  Bunroin^c,  (frat  ca- 
villing alioiit  the  nnmber  of  niom'ici-s,  in  s(i  fur  .is  it  was  to  affect 
ap[)ointmcnts,  wan  rfuarreliing  ahont  straws.  I?i  the  ])o;)nlar 
hr-anch,  he  was  willing  to  give  np  power.  It  was  useless,  how- 
ever, to  attempt  to  ceitceal  the  fact,  that  the  Constitution  nr.w 
forming,  was  to  represent  the  two  sections  oftJic  Stale,  it  was 
important,  tlien,  that  the  Senate,  which  will  he  liraniled  as  tho 
aristocratic  hrancii  of  t!ie  Govcrnnient,  should  he  lai-ge  enonglv 
to  sustain  tlic  assaults  which  may  he  made  irpon  it.  He  did  not 
uish  to  allude  to  ])olitical  toi)ics  in  tliis  body,  hut  to  illustrate 
ills  idea,  he  would  refer  to  tlic  Senate  of  tiie  United  States — a 
5)odj  distinguished  above  all  others  in  the  world  foi*  its  jjatriot- 
ism,  its  firmness,  and  its  Intellet-^tual  supi'cmacy.  For  the  last 
six  years,  this  body  has  been  scarcely  able  to  sustain  itself,  al- 
though its  meniliers  are  elected  for  six  years,  and  it  is  yet  a  ])ro- 
blcm  to  he  S(,lved,  m  hetiier  it  will  be  able  to  do  so.  is  not  tho 
same  thing  to  be  fear<'d  here? 

The  example  of  other  States  has  been  cited  by  the  gentleman 
from  Buncombe,  as  having  a  hearing  upon  this  (juestion.  I'hcre 
is  no  analogy  in  the  cases.  I'l-uc.  in  most  cases,  the  Senate  con- 
sists of  a  small  body.  But  it  is  not  so  constituted  as  to  ])reservo 
national  intei-esfs.  Besides,  the  Senators  of  most  of  the  States 
arc  elected  f((r  a  longer  term  than  a  fringle  year;  consLVjucntly, 
they  would  l)c  both  le>is  lia!)le  to  such  assaults  as  those  of  wiiicFV 
lie  liad  s])!)ken,  and  more  able  to  resist  tlieiu,  if  tiiey  were  made. 

There  was  anoiin\i'  part  of  the  i"eco!nn!endation  of  the  Com- 
mittee to  which  he  objected.  It  is  j)ropoHed  to  have  a  re-assess- 
nient  and  a  re-ap])ortioi'.ment  every  ten  years.  \^'hatever  n}ight 
1)0  said  against  t!iO  .system  of  Ilejjresentation  by  counties,  it  was 
at  least  uniform  and  fixed.  If  the  contemjjlated  changes  ai-c  to 
take  i)lace,  and  the  jieo]!!e  are  to  be  harrassed  every  ten  years  in 
this  way,  we  must  he  short-sighted  indeed,  not  to  sec  tltat  they 
Y>^ill  murmur  at  the  ari'angement.  A  GovcrniBcnt,  to  give  satis- 
faction,  must  be  firm  ajid  stable. 

Mv.  O.  said,  he  promised  wlien  he  rose,  to  quit  when  lie  had 
done.     He  did  so. 

Ml-.  Kelly  followed  Mr.  Outlaw,  in  explanation  of  (he  mo- 
tives which  induced  him,  in  General  Committee,  thougli  rej)rc- 
senting  a  small  connty,  to  move  to  fill  t!ie  blank  with  the  laigest 
numbers  for  each  House  which  the  Act  of  Assembly  warranted. 

Ml-.  FisHEii  said,  he  was  aware  that  he  was  about  to  address 
the  Commiltee  under  rather  unfavorable  circumstances.  Already 
IJic  discussion  had  been  extended  to  a  considerable  Icngtii,  and 
signs  of  im]);itiencc  for  the  question  began  to  show  themselves. 
Indeed,  he  siiould  have  abstaiiu'd  altogether  from  taking  any  js^rt 
in  this  debate,  but  for  the  fact  that  one  of  tlic  objections  to  tho 
maxhnuni  number  had  imt  been  as  fully  met  as  he  thought  it  might 
^0.     He  alluded  to  the  allegation,  thnt  it  gave  liic  West  an  undiso 
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Bbarc  of  j)o\ver.  Before,  however,  he  examined  this  objection,  ?it 
Would  take  the  liherty,  respectrully,  to  express  his  dissent  to  a 
remark  made  by  the  veiierahic  President  of  tiie  Convention.— 
The  remark  to  wiiieh  he  had  reference,  was  in  these  words  :  "All 
changes  in  Government  are  from  Letter  to  worse."  Mr.  F.  said, 
l.'ad  this  remark  fallen  from  an  ordinary  source,  lie  should  not 
iiave  tliought  it  necessary  to  notice  it,  but  coming  po;-  cathedra,  as 
it  were,  and  bearing  directly  on  the  work  in  which  they  were  now 
engaged,  the  case  is  <lifferent,  and  if  it  goes  uncontested,  may 
opcr.ite  on  the  mitids  of  many  against  the  ratification  of  the  new 
Constitution.     He  a\ ould,  therelbre,  say  a  lew  words  in  reply. 

h\  his  opiuioi),  Mi-.  Fislier  said,  nothing  was  less  stationary 
than  Governments— they  were  constantly  undergoing  changes. 
■Changes  in  Government,  liowever,  aic  of  two  kiiuis.  First, 
the  secret,  silent,  and  almost  imperceptible  encroachments  which 
the  Governnient  is  constantly  making  on  the  j)eo})!e — that  perpe- 
tiial,  ncvei'-cnding  and  never-tii-ing  proi)ensity  in  the  Govei*n- 
ment  to  enlarge  its  i)0\vei's.  Governnient  has  been  comjjarcd  to 
the  Sci-ew  in  Mechanics — a  screw  that  turns  only  one  way:  it 
gains  all  the  powei*  it  can,  and  never  loses  any.  These  seci'et 
chaiiges,  which  are  constantly  going  on  in  Govei'ument,  he  ad- 
mitted, were  always  "from  better  to  worse."  'I'here  is,  like- 
wise, another  description  of  change,  which  is  always  for  tho 
worse — that  is,  open  nsnrpatlons.  The  efforts,  however,  which 
the  pcoj)!e  occasionally  make  to  change  [jack,  to  I'egain  what  was 
Jost  or  stolen  from  them,  either  by  seci-et  encroachment,  or  open 
usurpation,  that  is,  the  efforts  wliich  they  make  to  reform  tho 
Government,  are  generally  for  tlie  better.  If  histoi'y  proves  any 
thing,  it  proves  this.  Englisli  liberty  has  been  presei-ved  by  a 
succession  of  these  changes  or  reform,  adapting  themsehes  to  tho 
changes  of  t!ie  coujitry.  Tiie  first  great  lefoi-m  in  England,  wa;? 
the  Magxa  CiiAUTA — tiie  next  was  the  Bill  of  Rights — tho 
third  was  t!ie  Ri:voLrTioN  of  1688,  and  llie  last  was  tiie  great 
Reform  of  the  Gi^siY  Ministry.  All  these  were  changes  for  tho 
hcttei",  and  not  for  the  worse;  ami  witliout  these  i-eforms,  but 
little  of  libei'ty  could  now  be  found  in  England,  or  even  in  this 
■country,  for  our  forefathers  recei\ed  theii-  ideas  of  liberty  fi-oin 
England.  Mr.  F.  said,  tiie  history  of  all  oilier  Governments, 
wliere  the  spii-it  of  liberty  ever  breathed,  would  prove  the  samo 
thing.  Fiom  the  foundation  of  Roiiie  to  the  usurpation  by  Au- 
gustus, was  a  period  of  7^4  years,  during  which  time  there  wci-o 
eleven  impoi'tant  changes  in  that  Governuioit,  on  an  a\erage,  ouo 
in  about  every  sixty-ti\e  years.  Now,  he  would  not  say  all  theso 
changes  were  foi*  the  better,  because  some  of  them  were  ojien  usur- 
pations; but  he  would  say,  that  whenever  a  change  was  made  by 
a  movement  among  the  pvujde,  it  w  as  for  the  better.  The  expul- 
sion of  the  Tarquins  w as  ceitaiuly  t^or  tlie  better,  aud  most  essen- 
tiallv  80  ^^a3  the  creation  of  the  Tribuiiiiian  power.     But,  sail] 
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Mr.  F.  my  intention  is  not  lo  go  fit  Icngtii  into  n  discussion  r^il 
this  Buhjoct.  I  wislitd  merely  to  oxiirt'ss  my  ('infiont  in  a  fow 
obscrvatioris  fi-om  tlic  i-emark  of  the  vcnoi-ahJe  I'ro.sidt'iit — that 
*' all  ciiangcs  in  Government  are  IVom  better  to  woj-se;"  and, 
having  done  so,  I  will  now  j)rocccd  to  tiie  (juestion  immediately 
before  us. 

The  great  ohjection  that  gentlemen  seem  to  have  to  making 
the  House  of  Commons  consist  of  one  hiuidi-cd  and  twenty  mem- 
bers, isj  that  it  will  give  to  t!ie  Jt'est  an  undue  share  of  power. 
Kow,  it  appears  to  me»  that  there  is  nothing  real  in  this  ol!Jec- 
tion — it  is  altogether  imaginai-y.  In«lccd,  of  all  the  nunihtra 
uithin  the  range  of  our  selection,  this  one  of  one  hundied  and 
twenty,  in  my  opinion,  is  the  one  most  favorable  to  the  Eastein 
section  of  the  State,  where  the  sma!l  counties  aie  genei-ally  loca- 
ted. As  regards  this  rjuestion  of  |>ower,  of  m  hich  we  have  heard 
BO  much  on  both  sides,  he  tliotight  that  gentlenjen  had  not  exa- 
mined itrarclully.  otherwise  they  would  sec  it  in  a  ditlVrent  light. 
It  is  tiot  for  power,  in  the  sense  understood  in  this  debate,  tliat 
tlie  West  contends — it  is  for  principit':  it  is  for  a  system  that 
uill  spread  ovei*  the  vliole  State,  and  operate  equally  on  every 
part  of  it.  No  one  in  tliis  body  will  deny  tiie  unequal  operation 
of  the  ]!resent  Constitution  on  the  ])eo])lc  of  this  State.  I)ut  they 
Bay  it  has  worked  no  evil.  Now,  we  think  otherwise,  and  think- 
ing so,  wc  arc  dissatisfied,  and  claim  what  we  have  a  right  to 
claim,  that  the  Constitution  sliall  be  so  changed  as  to  operate 
equally  on  all,  and  pci-mit  Jill  to  !)e  equally  fell  in  the  Legislati\  c 
branch  of  the  Governujcnt.  Btit,  e\en  if  it  be  a(imitted  that  no 
acts  of  I'ca!  oppression  or  injustice  have  orcnrred  under  the  pre- 
sent unequal  system  of  llepresentation,  still  it  is  wise  to  secure 
ourselves  against  the  possibility  of  such,  by  a  change  in  the  Cou- 
Btitution.  H',  hcrctolbie,  wc  have  e\j;eriejiced  no  very  great  in- 
convenience fi'om  the  system,  the  reason  is,  that  our  State  Gov- 
ernment has  been  j)Oor,  and  has  had  but  little  money  and  but  few 
offices  to  distribute.  Had  the  case  been  otlieiwisc,  that  is,  had 
the  Govci-nmcnt  been  in  jiossession  of  large  sui^.is,  and  much  jui- 
tronage,  tlien,  it  is  certain,  tliat  tliis  unequal  distribution  of  j)owcr 
would  liaAc  been  often  exeicised  by  an  unequal  distribution  of  the 
money  and  the  ])atrouage.  Mi-.  F.  said,  that  gentlemen  did  great 
injustice  to  the  Vv'est,  if  they  supposed  that  we  were  struggling 
for  i)ower  v  ith  an  eye  to  the.  "  spoils  of  oflice."  We  have  higher 
motives.  But,  if  the  West  had  in  view  the  spoils  of  oHice,  then 
this  would  be  the  wrong  way  to  acquire  theui.  I  cojitend,  said 
Mr.  F.  so  far  as  the  oliices  ai-c  concerned,  that  the  West  now 
occupy  the  best  possible  position  for  obtaining  them.  We  are  in 
the  minority,  but  not  vci-y  greatly  so;  yet  enough  so  to  keep  us 

tmitcd.      Minoi-itics  are  always  more  united   than  majorities 

The  reason  is,  that  the  consciousness  of  numerical  weakness  in 
minorities  unite  them,  while  in  majorities  the  kn<twle<!gc  f>f  thcii- 
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powci-s  makes  tlicm  less  cat-ffiil  io  act  togctlior.  'J'iic  majority 
(Iocs  not  always  mo\c  in  iicrfcct  roncort.  If.  tor  example,  the 
ohject  is  to  eicrt  n  Setiator,  or  Governoi'.  it  mAV  \\;\\)\n'u  that 
some  two  or  tliiec  individuals  in  the  majority  wish  the  oHicc— 
cacli  lias  his  friends— their  claims  conflict,  and  tlnis  the  elements 
of  schism  arc  introdiired.  Not  so  in  the  minority.  Every  move 
in  tlic  majority  is  a  signal  I'n-  tiicm  to  rally.  They  move  in 
jdialanx,  and  take  the  antagonist  posilion.  and  a  vei-y  small  do- 
fcctioij  in  the  ranks  of  the  majoiity  enables  the  minority  candi- 
date to  succeed.  If  this  be  true  in  general,  it  is  jiarticnlarly  so 
in  North  Cai-olina,  in  i-cfercnce  to  our  local  divisions.  The  East 
has  the  majority  in  the  Legislature;  but,  in  the  East  there  arc 
several  local  interests,  which  will  always  prevent  very  close 
union.  The  Roan(d<c,  the  Cape  Fear,  tlic'Pamptico  interests* 
never  can  pull  well  together — and  a  jealousy  between  them  will 
always  exist  Now,  the  West,  in  this  rcsi)cct,  is  more  liomogc- 
Ticous,  and  acts  more  in  unison.  To  these  causes  may  be  attri- 
buted t!ic  i-esults  in  the  Elections  for  the  great  oflices  in  this 
State  during  the  i)ast  six  oi-  eight  years.  Tlius  gentlemen  must 
see,  if  i)owei*,  with  an  rye  to  oilices,  was  ouj*  object,  that  we  now 
Ktand  in  the  best  jjossible  position  to  obtain  them,  and  that  a 
change  must  act  against  us. 

Again,  sii',  if  power  be  our  object,  I  cannot  see  liow'  we  can 
gain  it  by  taking  the  numl)ci'  one  hundied  and  twenty,  in- 
stead of  one  hundred.  If  there  be  any  trutli  in  figures,  one 
number  will  not  give  any  more  power  to  the  West  than  another. 
Take  any  number  you  please,  from  ninety,  the  minimum,  to  one 
hundred  and  twenty,  the  viaximum,  and  if  you  work  out  the  sum 
fairly,  the  results  will  be  propoi'ticmatc.  The  East  can  receive 
no  more  than  what  its  ])oj)ulalion  and  taxation  entitle  it  to,  and 
t!ic  V>'est  no  moic  tiian  its  share.  We  have  seen,  that  take  what 
numbers  you  may,  and  tlie  East  will  have  a  majority  in  the  Sc- 
jiatc,  and  tlic  West  in  the  House.  Now  in  all  legislation,  tho 
two  Houses  act  by  conctirrciit  votes,  and  one  is  a  complete  check, 
on  the  other.  If  the  West  forces  through  the  Commons  a  bill 
bearing  unequally  on  the  East,  when  it  goes  to  the  Senate,  the 
Eastei-n  niajoi-ity  at  once  i-ejects  it.  It  is  ojily  on  joint  ballot> 
that  the  majority  complained  of  could  be  felt,  and  I  have  ali'ca- 
dy  shown  that  wc  have  nothing  to  gain  by  changing  our  jiositioii 
as  regards  the  oft?ces.  But  really,  sir,  all  this  struggle  for  the 
majority,  as  regards  local  di\  ision,  is  idle — it  is  nothing.  After 
the  ratification  of  (his  Constitution,  you  will  never  more  hear  of 
East  and  West,  as  |)arties.  The  distinction  w  ill  be  forgotten, 
will  be  rubbed  out,  like  a  mark  on  the  sand,  and  a  new  division 
of  parties  will  rise  up.  The  peculiar  situation  in  which  tho 
Southern  States  stand  to  the  i-est  of  this  Confederacy,  will  al- 
ways m.\ke  sectional  i)artics  give  way  to  the  stronger  excitements 
wliich  grow  out  of  the  action  of  the  Fedcial   Govcrinucnt.      In 
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t)thcr  words,  local  pai'ties  will  always  be  merged  into  the  grcn^ 
])oIitical  parties  of  the  country.  Federal  politics,  like  Aaion's 
serpent,  will  swallow  up  the  rest.  Even  heretofore,  that  has 
been  the  case  in  North  Carolina;  and  now,  that  all  cause  of 
jealousy  between  the  two  sections  of  the  State  is  removed,  it  will 
become  still  more  so,  and  for  one,  i  heartily  rejoice  at  it. 

Then,  say  gentlemen,  if  this  he  so,  and  no  jjowei'  is  to  ho 
gained  by  the  highest  number,  why  is  it  tliat  wc  so  pertinacious- 
ly contend  for  one  liundrcd  and  twenty,  and  reject  one  hundi-ed? 
They  seem  to  think  that  there  is  a  design  in  it.  1  will  answer. 
Yes,  wc  contend  for  \'Z0,  and  we  have  a  design  in  it.  We  go 
for  120,  because  that  number  will  make  less  derangement  in  tiio 
counties  than  100  will — ^bccause  it  will  dissatisfy  fewer  people 
in  the  State,  than  any  smaller  riuniber — because  120  will  givo 
two  members  to  all  the  medium  size  counties,  and  thus  satisfy 
them  with  the  changes;  whereas  100  ^\i^  cut  orT  a  number  of 
these  medium  counties  with  one  member,  and  thereby  dissatisfy 
them  \N  itii  the  change,  and  make  them  vote  against  the  ratifica- 
tion. Wc  wish  this  question  settled.  It  has  for  40  years  dis- 
tracted the  Councils  of  the  State — it  has  withdi'awn  the  attention 
of  our  people  from  almost  every  thing  else — it  has  created  jea- 
lousies and  lieart-burRings  among  us,  and  obstructed  wholesome 
and  sound  legislation.  It  is  time  that  this  vexed  and  vexing 
question  should  be  adjusted.  The  intci-est,  tlie  honor  and  pcos- 
])Qv\ty  of  the  State  require  it;  and  in  distributing  the  Represen- 
tatives, wc  wish,  therefore,  to  a(!oj)t  that  ratio  wiiich  will  secui'o 
the  I'atification  of  the  new  Constitution.  This  is  our  design,  and 
We  believe  it  is  one  which  cannot  be  called  unpatriotic.  Mr,  F, 
here  read  to  the  Committee  a  statement  to  show  that  if  120  should 
he  adoi)tcd,  even  the  smallest  size  of  the  medium  counties  xaouIc! 
Le  entitled  to  two  members;  whereas,  at  100,  the  whole  of  iho 
medium  class  would  be  cut  off  with  but  one  membei*,  and  \^ould 
•iiave  large  fractions. 

Mr.  Speight,  of  Greeitc,  remarked,  that  he  rose  to  address 
the  Committee  with  some  leluctance,  having  already  consumed 
too  much  of  their  time.  The  only  apdogy  he  could  offer,  was 
the  deep  and  abiding  interest  he  took  in  the  final  decision  of  this 
question.  For  he  considered,  that  if  the  amendment  he  had  of- 
fered v.as  rejected,  and  the  number  of  the  House  of  Commons 
w^as  fixed  at  120,  the  interest  of  the  East  was  ii-recoverably 
gone.  Mr.  S.  said,  it  was  known  to  cvei-y  gentleman  within 
the  sound  of  his  voice,  that  he  had,  in  the  outset,  endeavored  to 
prevent  the  Convention  from  taking  t!ie  obligation  prescribed  in 
the  Act  of  xA-ssembly,  not,  he  assured  gentlemen,  with  a  \iew  of 
pi'cvcnting  justice  being  done  to  the  West,  but  from  a  solemn  con- 
viction that  \Nhil.st  this  most  gracious  compromise,  which  was  to 
act  as  a  jtanacea  and  heal  up  all  \sounds,  would  work  nianircst 
injustice  to  the  East,  it  did  not  accord  to  iho  West  what  wa:* 
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tlicip  due,  or  at  least,  not  what  thoy  liad  been  contendiDg  foi*.- — 
But  in  that  lie  was  foiled.  It  only  irmaincd,  situated  as  they 
were,  hound  by  all  the  solemnities  of  an  oatii,  to  make  such 
amendments  as  would  secure  to  the  West  their  due  weight  of 
repi-esentation,  while  the  East  should  not  he  entirely  sacraficed. 
In  view  of  this,  he  had  the  other  day,  while  discussing  the  sub- 
ject with  the  gentleman  from  Buncombe,  (Mr.  Swain)  exhibited 
what  he  conceived  would  be  the  result,  or  rather  the  effect,  of 
this  most  gracious  compromise,  assuming  as  a  fact,  that  the  ba- 
Kis  of  rej)rescntation  in  the  Senate  would  be  50,  and  the  Coni- 
inons  100. 

Tiie  gentleman  from  Buncombe,  however,  had  cndeavoi'ed  to 
controvei-thisstatementby  stating  that  even  if  tiic  basis  in  the  Com- 
mons was  fixed  at  11^20,  the  relative  difiTcrencc  would  notbcmoro 
than  3  or  4.  Now,  sii",  said  Mr.  S.  what  was  the  mode  of  cal- 
culation wliich  he  adopted  to  ascei'tain  the  result  in  the  Senate  ? 
It  was  this:  Take  tlic  gross  amount  of  taxation  and  divide  it 
by  50,  and  it  gives  the  ratio  of  taxation  necessary  to  constitute 
a  Senator;  conscrtuently,  27  would  lall  East  of  a  certain  line-, 
while  Q.3  would  be  ^Yest  of  it.  This,  I  think,  the  gentleman  ad- 
mitted to  be  correct,  but  thought  the  result  as  to  the  difierence- 
in  the  House  of  Commons,  assuniing  100  as  the  basis,  was  to- 
tally different  fi-om  what  I  had  pi'odured.  The  gentleman  seems 
to  rely  much  on  the  calculations  of  friends  out  of  doors,  and  very 
ungenernusly  cndeavoi's  to  convince  the  Committee  that  the  num- 
ber 100  will  be  much  more  favoi'able  to  the  West  than  120. — • 
Now,  he  wondered,  if  such  was  the  result,  why  he  labored  with 
such  unremitting  zeal  to  fasten  on  us  the  number  120.  We  are 
surely  much  indebted  to  the  gentleman  for  this  new  ttiscovei'y. 

In  the  first  place,  let  it  be  remembered,  said  Mr.  S.  that  as- 
fiumc  what  basis  we  will,  each  county  has  to  be  sujjplicd  \\ith  a 
member.  I'ake,  then,  the  smallest  number,  00,  wliich  will  give 
a  ratio  of  federal  pojuilation  of  7,08-t.  Al'tcj' giving  to  each  coun- 
ty one  member,  there  will  remain  25  mcmbei's  to  be  divided  ac- 
cording to  federal  jjopulation.  Nov;,  West  of  this  ideal  line,, 
there  arc  28  counties,  v.hich  havijig  received  each  one  member, 
will  yet  have  a  i)opulation  of  141,144  uni'ei)resenled  ;  which  po- 
pulation divided  by  the  7,084,  will  give  19  rei)res?ntatives, which 
will,  in  all,  gi\e  to  the  West  47  members,  while  the  East  will 
have  43;  wliicii,  with  the  Senate  at  50,  would  produce  an  equal 
division  on  joint  ballot.  Now,  he  maintained,  tiiat  if  the  East 
wei'c  to  contend  for  what  was  equal  and  right,  that  this  is  the 
number  we  should  contend  for  ;  but  Ihey  are  w  illing  to  act  mag- 
nanimously— they  are  willing  to  act  up  to  the  comi)i'omise,  and 
take  one  hundred,  which  the  gentleman  from  Buncombe  will  see, 
gives  the  West  a  majority  of  6  ;  110,  by  the  same  rule,  will 
give  them  8  ;  and  120  will  give  them  a  majority  of  10. 
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Sir,  sali!  Mr.  S.  I  honestly  hciievo  tlie  luinibei'  100.  is  the 
most  e<|!iitable  aiul  just.  It  Is  that  niiinisc!'  whirii,  while  it  givc.i 
to  the  SVest  a  niajoi-ity  in  the  House  oi'  CoiJtmoiis,  wiil  not  be  so 
great  as  to  destroy  tlie  hope  ol'  a  couti-olliiig  intluence  in  the  Se- 
nate. He  could  not  refrain  from  tlie  ex[tressi()n  ofiiis  regi-et.  to 
have  heard  it  more  than  once  repeated  on  this  floor,  that  if  the 
Senate  should  he  fixed  at  50,  and  tlie  Commons  at  a  less  number 
than  ICO,  that  the  West  would  not  take  it  as  a  com!)romise,  but 
would  rise  in  their  might  and  majesty  and  shake  oP/'the  shackles 
which  bind  thejii.  No  man  would  moi-e  than  himself  (lej.i'ecate 
such  a  catastrophe;  but  he  assui-ed  gentlemen,  that  sucli  thi-eats 
as  these  (if  so  intended)  wci-e  no  terror  to  his  mind.  Mr.  S.  said, 
he  stood  thei-e  as  the  representative  of  a  small  count},  wliich  is 
to  be  seriously  aftccted  by  this  most  gracious  compromise,  and  if 
he  were  to  be  deterred  by  any  conseriuences  from  asserting  her 
rights,  he  should  be  rcci-eant  to  t!ie  trust  confided  to  him.  Feel- 
ing himself  bound  by  all  the  solemnities  of  a  most  solemn  obliga- 
tion, he  appealed  to  Heaven  for  tlic  tiuth  of  his  declaration,  that 
lie  had  no  other  object  in  view  but  to  do  justice  both  to  East  and 
West;  but  never,  so  long  as  he  was  able  to  raise  iiis  humble  voico 
aJid  cry  aloud,  would  he  i-emain  silent,  and  see  his  constituents 
doomed  to  submit  to  the  edicts  of  a  merciless  majoiity.  He  did 
not  say  this  would  be  the  coiniuct  of  the  West,  but  really  it  seem- 
ed that  nothing  siioj-t  of  the  sole  control  of  tlie  Government  wonld 
satisfy  tlnMii.  He  had  not,  lie  said,  lived  to  his  age,  not  to  bo 
solemnly  impressed  with  the  truth  and  importance  of  that  great 
fundamental  maxin\  which  recognizes  the  i-iglit  of  the  niajority 
to  rule.  He  admitted  its  truth,  but  at  the  same  time  it  is  equally 
true,  that,  for  the  security  of  the  minority,  certain  checks  and 
balances  should  be  interjjosed,  to  arrest  the  hand  of  opjjression, 
which  is  toa  often  extended  over  them.  He  looked  upon  that 
Govci-nmcnt  which  ini])osed  no  restraint  on  the  undue  exei-cisc  of 
power  on  the  i)art  of  the  majority,  as  more  odious  and  tyrannical 
than  the  most  de^[)otic  ])ower  of  Europe — nay,  a  Military  Des- 
potism is  far  preferable  to  it. 

What,  said  Mr.  S.  is  the  security  which  the  East  is  to  have, 
that  their  rights  arc  not  to  be  invaded  ?  "J'he  friends  of  this  com- 
j)romisc  will  tell  us.  Representation  upon  jirinciples  of  taxation 
in  the  Senate.  Trovided  this  were  secured  upon  any  thing  like 
})rinciplcs  of  [)ermancncy  and  duration,  it  might  do  ;  but  what  is 
the  basis  of  taxation  assumed  ?  Not  Land-lax  and  all  that  sa- 
vors of  icality,  together  with  Poll-tax  ;  but  o\ ci-y  grade  and 
sjiecies  of  taxation  known  to  the  law,  is  inclmlcd.  Even  tho 
lowest  grade  of  vice  and  immorality  arc  peimitted  to  he  reprc- 
fiCJited  Iji  the  Senate.  As,  for  instance,  a  small  county  ])aying 
a  tax  of  five  and  six  hundred  dollars,  with  a  Billiard  Table  and 
ti  few  stud  horses  and  long-cared  animals,  may  entitle  itself  to  a 
Senator.     What  pcruiancncy  is  tiuM-e  in  such  a  bystom  as  this.' 
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Have  wc  any  assurance  that  it  will  be  next  year  wliat  it  is  this  ? 
He  had  stated,  therefore,  what  in  iiis  opinion  w'as  the  true  basis 
of  a  compromise  between  the  East  and  the  AVest.  And  here,  in 
his  place,  he  would  take  occasion  to  rej)eat  his  belief,  that  before 
five  years  shall  have  rolled  around,  the  people  of  Noi'th  Carolina 
will  i'cj)ent  the  (\ny  they  ever  gave  their  sanction  to  this  Conven- 
tion. >Ye  have  lived  under  this  Constitution  for  near  GO  years,, 
and  although  we  have  been  abused  and  derided  as  a  low-spirited,, 
inactive  jjcople,  he  believed  North  Carolina  was  the  garden  spot 
of  the  world.  He  knew  of  no  phu  e  ur.der  the  sun  which  he  w^ould 
prefer  to  t!ie  good  old  Xorth  State;  and  he  looked  on  every  at- 
tempt to  s  igmatisc  hei',  as  unworthy  of  notice.  He  had  hereto* 
f  )re  expressed  his  belief  that  no  compromise  which  did  not  glvo 
each  county  a  Senator,  would  ever  go  down  with  the  small  coun- 
ties;  not  that  he  deemed  such  a  large  Senate  as  strictly  conform- 
able to  our  Institutions,  but  because  the  habits  and  customs  of  the 
people  had  grown  and  strengthened  with  that  system,  and  it  was 
neither  safe  nor  prudent  to  depart  from  established  j)rinciples.— 
From  the  foundation  of  the  Government,  until  now,  each  county 
has  had  its  Senator;  and  he  asked  gentlemefi  to  tell  him  what 
evil  hnd  accrued  to  tlie  community  from  this  migiity  inequality 
which  gentlemen  seemed  so  fond  of  reiterating  ?  Had  the  small 
counties  exercised  any  thing  like  oppression  ;  in  other  words,  had 
the  East  op])resscd  the  West  ?  It  had  been  said  by  the  gentleman 
from  Buncombe,  that  much  the  largest  expenditures  of  the  public 
disbursements  wci-e  in  the  East;  but  that  gentleman  had  not  ex- 
plained, to  his  satisfaction,  how  it  came  to  pass.  Look  at  all  our 
Officers  !  Two-thii'ds  of  them  arc  in  the  West;  and  what  has  the 
AVest  asked  for,  that  they  did  not  get  ?  It  may  be  said,  that  as  free- 
men, they  were  entitled  to  it  without  asking,  and  he  admitted  it 
to  a  certain  extent.  But,  in  the  name  of  all  that  is  sacred,  will 
the  West  persist  in  pulling  down  our  ancient  and  beautiful  fabric 
of  Government,  foi-  tlie  redress  of  imaginary  evils  ?  He  did  not 
pretend  to  dvny  that  delects  existed  in  the  Constitution,  but  they 
are  not  of  that  nature  which  justify  its  destruction. 

Mr.  S.  said,  that  in  the  remarks  heretofore  made  by  him,  he 
had  endeavored  to  sliow,  that  in  the  formation  of  all  of  our  State 
Governments,  a  primary  object  has  been  the  fixing  the  Senate  on 
a  jjcrmanent  and  solid  basis,  not  liable  to  fluctuation.  And,  in 
addition  thereto,  he  would  add,  that  it  is  a  conservative  principle 
or  feature  in  all  well  organized  Governments,  to  give  })ropcrty  a 
jireponderating  iniluence  in  the  one  branch,  over  that  of  popula- 
tion in  the  other.  These  checks  are  as  vitally  tiecessary  to  the 
maintenajice  of  all  free  Governments,  as  food  and  clothing  are  to 
the  human  system.  lie  Iheieforc  contended,  not  only  that  the 
wealth  of  the  State  should  have  a  controlling  influence  in  the  Se- 
nate, but  that  it  sh  »uUl  be  fixed  on  such  a  basis  as  would  not  ad- 
mit of  fliictuatjon.  The  V.'est  ought  tt)  be  willing  to  give  us  a 
1(3 


12^  SEBATEI   OV   THE    CO^fVE.VTiajr- 

Senator  for  cacli  county  ;  and,  in  return,  vvc  ought  to  agree  tliat 
they  should  be  represented  in  tlie  House  of  Commons  arcording 
to  free  ])opulation.  Not  that  lie  would  ever  abandon  or  lose  sight 
of  federal  i)opulation  in  the  Federal  Government,  nor  even  here, 
but  for  the  sake  of  compromise.  But,  sir,  said  Mr.  S.  the  die  is 
cast — tiie  ''Rubicon  is  past,*'  and  the  question  is,  what  numbers 
fire  most  appropriate  for  the  two  Houses,  respectively  ?  His  own 
opinion  was,  that  fifty  sliould  constitute  the  Senate,  and  one  hun- 
dred the  House  of  Commons.  Were  we  now  a  new  State,  ajut 
he  was  called  on  to  mould  a  Constitution,  he  might  be  induced 
to  select  a  number  between  whicli  there  is  a  gi*eater  disparity  thai^ 
those  he  had  named.  But,  as  he  had  already  stated,  we  ought  to 
frame  tlie  amendments  so  as  to  produce  as  little  shock  as  possi- 
ble. He  was  for  giving  no  more  ])0wcr  to  the  West  in  the  ('oni- 
mons,  than  to  the  East  in  the  Seiiate.  He  had  no  idea  of  so  fram- 
ing the  Constitution  as  to  |)ut  the  East  completely  at  the  mercy 
of  the  West,  though  towards  that  section  of  the  State  he  had  na 
unkind  feelings.  But,  he  had  lived  long  enough  to  know,  that 
power  often  forgets  right ;  and  while  the  East  had  it,  he  was  not 
disposed  to  give  it  in  such  a  manner  as  would  j)ut  it  in  the  ])ower 
of  the  West  to  oppress  them.  He  never  jiretended  to  deny  the 
justice  of  some  of  the  claims  of  tlie  AVest  to  a  Convention;  and 
could  the  single  isolated  question  of  Representation,  have  been 
presented  to  the  jieoplc,  uncloggcd  or  unfettered  with  any  of  those 
incumbrajiccs  which  have  accompanied  it  to  gull  the  minds  of  the 
people,  he  should  have  been  willing  long  since  to  have  met  tho 
question,  and  to  have  settled  it.  But  what  had  been  the  misera- 
ble subterfuges  to  which  the  advocates  of  this  measure  had  re- 
sorted to  carry  their  point  ?  Have  they  met  the  question  before 
the  people  openly  and  fairly?  No,  sir;  when  the  peojile  have 
been  called  on  to  vote /or  or  against  a  Convention,  it  was  not 
only  to  amend  the  Constitution  as  respects  the  basis  of  Represen- 
tation, but  they  flattered  them  into  the  belief  that  a  mighty  sys- 
tem of  reform  and  retrenchmoit  was  to  be  brouglit  about.  Not 
only  that  the  number  of  members  in  each  House  was  to  be  greatly 
diminished,  but  that  they  were  to  have  biennial  sessions,  and  that 
the  people  were  to  elect  the  Governor,  6icc.  It  is  ap|)eals  like 
these  which  have  been  made  to  the  ))eople  with  so  much  effect ; 
appeals  which  the  demagogue  will  always  make  to  the  people, 
wlien  he  wishes  to  blind  them  to  his  real  designs. 

It  will  be  recollected,  sir,  that  one  of  the  j)rincipal  reasons 
urged  for  the  call  of  the  Convention,  was  to  economize  the  ex- 
penditures  of  the  Legislative  dei)artment  of  the  Govei-nment 

And  he  must  confess  it  was  not  without  its  weight  on  him.  Ho 
had  often  regretted  the  waste  of  time  and  money  which  is  annu- 
ally consumed  by  the  Logishiture,  and  he  called  on  the  friends 
of  the  Convention  t(»join  witii  liim  aiid  j-cducc  the  number  in  the 
Commons  from  120  to  100.     He  would  appcrJ  to  tho  candoi-  of 
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?lijs  Convention  to  say  if  100  members  would  not  as  well  repre< 
sent  the  interest  of  tlie  peo])le  as  120.  He  asked  the  gentleman 
from  Rowan  (Mr.  Fisher)  if  3  members  would  not  as  effectually 
represent  the  interest  of  his  county,  as  4  ;  and  to  Lincoln,  Orange 
and  Mecklenburg,  he  made  the  same  appeal. 

Mr.  S.  said,  there  was  one  melanclioly  fact  about  this  busi- 
ness, which  he  Could  not  pass  by.  Notwithstanding  the  exer- 
tions which  have  been  made,  to  bring  the  people  of  the  East  to 
vote  for  the  call  of  a  Convention,  not  more  than  3000  have  dono 
it,  and  39  counties,  out  of  65,  have  given  majorities  against  its 
call.  Now,  he  called  on  gentlemen  on  this  flo:)r,  who  came  from 
tliese  counties,  to  say  if  they  believed  tlieir  constituents  desired 
any  change  in  the  existing  Constitution  :  and  if  not,  why  aro 
they  disposed  to  go  for  a  number  which  places  the  fate  and  dea* 
tiny  of  the  small  counties  completely  at  the  mercy  of  the  largo 
ones?  Why  not  concur  willi  him  in  Axijig  a  number  which  will 
do  equal  Justice  to  both  i)arties?  He  appealed  to  Heaven  for  the 
truth  of  his  declaration,  that  he  had  no  other  object  but  so  to 
frame  the  amendment  as  to  heal  the  long  existing  breach  between 
the  East  and  the  West.  He  did  believe  that  the  number  100  waa 
the  only  one  which  would  satisfy  the  East.  And  he  cautioned 
gentlemen  not  to  attempt  to  cram  down  the  throats  of  a  patriot- 
ic j)eoplc,  a  Constitution  which  is  objectionable. 

Mr.  S.  said,  he  came  now  to  notice  the  remarks  of  the  gen- 
tleman from  Wilkes,  (Mr.  Wellborn,)  who  had  informed  tho 
Committee,  with  a  candor  which  has  always  marked  his  course, 
that  a  pi-imary  object  whicli  the  West  had  in  wanting  their  just 
ascendancy,  was  to  commence  a  great  and  splendid  system  of  In- 
ternal Improvements.  Now,  he  need  not  assure  this  Committeo 
that  he  was  the  friend  of  Internal  Improvements,  such  as  will 
afford  a  facility  to  tiie  faimcrs  of  our  country  in  getting  to  mar- 
ket; but  he  equally  deprecated  those  wild  and  visionary  schemes 
on  which  the  demagogue  always  mounts  to  power.  The  gentle- 
man talks  about  a  Rail-road  from  the  seaboard  to  the  mountains. 
Why,  sir,  such  a  scheme  is  not  only  idle  and  visionary,  but  per- 
fectly impossible.  In  the  first  place,  we  have  not  active  capital 
enough  at  our  command  to  make  it;  but  if  we  had,  and  it  wero 
made,  and  we  were  to  concentrate  all  the  produce  of  the  State, 
it  would  not  yield  a  profit  sulticient  to  cover  the  expenses.  Gen- 
tlemen tell  us  about  the  great  profits  arising  from  Rail-roads.—^ 
It  is  not  the  transportation  which  yields  this  profit,  but  the  mo- 
ney received  from  passengers. 

But  we  are  told,  that  North  Carolina  is  a  degraded  State, 
and  something  must  be  done  to  elevate  her  in  the  eyes  of  tho 
world.  He  did  not  admit  the  truth  of  this  assertion.  North- 
Carolina  was  not  degraded.  We  are  a  happy  people,  and  a 
jM'ospcrous  jjeoplc,  and  our  institutions  will  bear  a  comparison 
with  those  of  any  State  in  tho  Union. 
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Gentlemen  rise  in  their  places  and  tell  iis  we  must  ilo  somt- 
thing  to  stop  the  tide  of  emigration.  This  can  never  be  done, 
while  the  land  markets  of  the  West  are  open — men  of  enterprise 
and  capital  will  seek  their  fortunes  in  other  and  more  fertile  re- 
gions. Look  at  the  emigration  from  otlier  States.  If  correctly 
informed,  the  emigration  from  our  sister  State  to  the  South  of 
us,  has  far  exceeded  us. 

Though,  said  Mr.  S.  I  am  aware  that  the  subject  of  Internal 
Impi'ovements  is  not  strictly  applicable  to  the  question  now  nn- 
iler  cotisideration,  as  it  has  been  referred  to  by  the  gentleman 
from  Wilkes,  I  will  make  a  remark  or  two  in  addition  to  what 
I  have  already  said.  From  his  remarks,  it  might  be  inferred 
that  the  East  were  opposed  to  Internal  Improvements.  Such, 
however,  is  not  the  fact,  nor  has  their  past  conduct  evinced  it. 
He  believed  that  some  of  the  warmest  friends  of  that  system  have 
come  from  the  East,  and  in  all  plans  which  liad  had  for  their 
ohject  a  judicious  expenditure,  tlie  East  have  been  as  liberal  as 
the  West.  He  could  tell  gentlemen  wliy  Internal  Improvements 
liave  hitherto  ])roved  ineffectual  in  tiiis  State.  It  is  a  lamenta- 
ble fact,  that  there  exists  a  mutual  jealousy  all  over  our  State, 
not  only  between  t!ie  East  and  West,  but  between  the  Cape  Fear, 
the  Neuse,  the  Roanoke,  &c.  And  the  consequence  is,  whene- 
ver any  improvement  is  proposed  in  one  section,  an  oj)])ositioii 
arises  in  another,  and  a  resort  must  be  had  to  that  odious  sys- 
tem, known  by  the  name  of  log-rolling,  to  cairy  any  point.  The 
idea  of  ever  raising  up  a  town  in  Noi-tli  Carolina,  like  New- 
Yoi-k,  Philadelpiiia,  Charleston  or  Norfolk,  was  to  his  mind, 
perfectly  visionary;  and  no  true  friend  of  Internal  Improvements 
will  ever  preach  up  such,  a  doctrine.  From  those  insurmounta- 
ble impediments  and  instructions,  which  naltiro  has  tlirown  in 
our  way,  wc  arc  doomed,  in  many  respects,  to  a  slate  of  depeir- 
tlence,  thongh  we  have  it  in  our  power  greatly  to  improve  our 
condition.  Should  he  ever  have  the  honor  of  again  i)eing  a  mem- 
ber of  the  Legislature,  he  intended  to  bring  forward  a  ])!an,  and 
the  only  one  whicii  can  improve  our  condition,  viz:  a  Rail-i'oad 
from  Beaufort  to  Newbern,  and  one  fi-om  Fayetteville  to  some 
central  point  in  the  West. 

The  former  would  give  to  the  East  facilities  for  reaching  ono 
of  the  best  harbors  on  tlie  Soutlicrn  coast,  while  tlic  latter  would 
give  the  West  aii  opportunity  of  a  maiket  at  home.  This,  ho 
repeated,  was  all  they  wanted  to  give  them  a  start,  and  then  as 
they  progressed,  they  might  advance  their  imjjrovemcnts. 

But  to  return  to  the  immediate  question  under  consideration. 
If  the  East  were  to  be  taxed  to  build  Rail-roads,  tliey  should  be 
represented  so  as  to  insure  a  faithful  distribution  of  the  money. 
For  he  held  it  to  be  a  truism,  tiiat  no  man  ought  to  be  taxed  for 
the  benefit  of  anotlicr,  w  ithout  his  consent.  The  West  would 
bavo  just  as  much  right  to  come  and   take  his  hands  into  tlio 
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ITiouiitains,  as  to  take  liis  money  to  hire  hands  to  do  it  with. — 
Mi".  S.  said,  it  liad  been  urged  by  tbe  gentleman  from  Bun- 
combe, as  a  reason  why  the  amendmcjit  shouhl  not  be  adopted, 
that  the  disparity  between  the  two  Houses  would  be  great  enough, 
and  that  the  examples  set  by  our  sister  States  were  against  the 
principles  laid  down  by  him.  It  is  true,  that  in  several  of  tbe 
Northei'n  States,  the  Senate  is  comj)aratively  small ;  yet  they 
are  not  regarded  as  merely  a  legislative  branch  of  the  Govern- 
ment— they  have  certain  supcrvisoi-y  powers,  and  ai-e  a  court  of 
<lernier  resort,  possessing  the  highest  powers  of  any  in  the 
State.  But  in  a  majoi-ity  of  the  States  south  of  the  Potomac, 
the  very  principles  for  which  he  was  contending,  arc  clearly 
maintained. 

Mr.  S.  said,  he  thus,  in  as  brief  a  manner  as  possible,  an- 
swered some  of  the  objections  which  had  been  brought  forward 
against  tiie  adoption  of  his  amendment.  It  only  remained  for 
iiim  to  perform  the  solemn  but  painful  duty  of  taking  an  affec- 
tionate farewell  of  his  bantUng.  The  fact  was  not  to  be  dis- 
guised, that  there  was  here  a  settled  and  fixed  majority  against 
him  and  what  he  believed  to  be  tlie  interest  of  the  East.  He  had 
cxjji'essed  himself  with  some  feeling,  but  more  in  "sorrow  than 
in  anger,"  Towards  the  members  of  this  Convention,  both  indi- 
vidually ajid  collectively,  he  had  no  other  feelings  than  those  of 
fi'lcndship. 

The  Committee  then  rose,  reported  progress,  and  obtained 
kavc  to  sit  again ;  and  the  Convention  adjourned. 


THURSDAY,  June  18,  1835. 

After  Prayer  by  the  Rev.  Mr.  Jamieson, 

Mr.  Wilson,  of  Perquimons,  called  for  ihe  second  reading  of 
the  Article,  proposed  to  be  incoi'porated  in  the  new  Constitution, 
in  relation  to  the  right  of  Free  Negroes  to  vote. 

Mr.  Speight,  of  Greene,  enquired  of  the  gentleman  whether 
his  object  was  to  have  the  Article  discussed,  or  sim|)ly  read,  in 
order  that  the  Rule  of  the  Convention,  requiring  such  articles  to 
be  read  three  several  times  on  three  several  days,  might  be  com- 
plied with,  and  some  progress  be  thereby  made. 

Mr.  Wilson  said,  he  only  wanted  it  read  for  that  purpose, 
and  should  not  say  a  w  ord  on  the  subject. 

Mr.  MoREHEAD  remarked,  that  though  the  gentleman  had 
said  that  he  woiild  not  discuss  this  matter,  they  had  no  assurance 
that  a  reply  to  any  remarks  that  might  be  made,  would  not  be 
ofTercd  by  the  gentlcnran  from  Perquimons.    The  unfinished  busi- 
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ness  of  yesterday  was  a  nioi'c  interesting  and  absorbing  qucatioil} 
and  ought  to  be  disposed  of  fiivst. 

Mr.  Wilson  replied,  that  the  gentleman  from  Guilford  was 
right  in  supjjosing,  that  if  any  amendment  were  offei'ed,  with  a 
view  to  affect  the  decision  already  made  on  this  question,  that  he 
should  submit  some  remarks  thereon.  He  should  feel  it  his  duty 
to  do  so,  and  therefore  gave  notice  of  his  intention. 

ISIr.  Gaston,  of  Craven,  said,  that  tliis  discussion,  then,  was 
an  unprofitable  one;  for,  if  no  other  gentleman  did,  he  sliould 
submit  an  amendment  to  the  Article  when  it  came  up,  if  for  no 
other  purpose  than  to  have  the  Veas  and  J\'*ays. 

The  question  of  consideration  was  then  put,  and  negatived. 

On  motion  of  Mr.  Speight,  of  Greene,  the  Convention  then 
resolved  itself  into  a  Committee  of  the  Whole,  on  the  unfinished 
business  of  yestei'day,  Mr.  Shober  in  the  Ciiair. 

The  Convention  being  in  Committee  of  the  Whole,  on  the 
Articles  reported  for  regulating  Representation  in  the  Senate 
and  House  of  Commotis, 

Mr.  GvsTON,  of  Craven,  rose  and  said,  that  as  no  other  gen- 
tleman seemed  disposed  at  this  moment  to  claim  the  attention  of 
the  Committee,  he  would  avail  himself  of  the  opportunity  to  sub- 
mit Ids  views  on  this  deeply  interesting  subject.  Sensible  as 
every  member  of  this  body  must  be  of  the  grave  and  responsible 
character  of  the  duty  assigned  to  the  Convention,  of  reforming 
the  Constitution  of  the  State,  all  must  perceive,  that  no  part  of 
their  duty  presented  such  diHiculties  as  that  of  reforming  the 
basis  of  representation  in  the  General  Assembly.  We  were  now 
employed  in  altering  the  foundation  on  which  our  Political  Tem- 
ple had  rested  and  settled  for  more  than  half  a  century  ;  and  it 
will  not  be  easy,  with  all  our  skill  and  caution,  to  execute  tiiis 
undertaking  so  as  not  greatly  to  disturb  the  entire  edifice,  and 
perhaps  endanger  its  permanent  safety.  The  difficulties  of  the 
undertaking  were  mucli  increased  by  intrinsic  causes.  Under 
the  Constitution,  as  it  is,  every  county  in  the  State,  without  dis- 
tinction as  to  population  or  wealth,  has  the  same  number  of  mem- 
bers in  the  Legislature.  Tiie  Convention  has  been  called  into 
being  by  the  votes  of  the  freemen  of  the  State,  but  it  was  consti- 
tuted ujjon  this  pi-incijjle  of  equal  jjower  in  the  counties.  A  ma- 
jority of  the  people  had  willed  the  Convention,  but  a  majority 
of  the  counties  was  decidedly  opposed  to  it.  The  delegates,  sai<l 
Mr.  G.  were  chosen  immediately  after  the  decision  of  the  j)eoplo 
was  made,  and  it  cannot  be  doubted  but  that  they  bring  into  the 
Convention  the  opinions,  feelings,  interests  and  prejudices  enter- 
tained and  felt  by  their  respective  constituents.  A  lai'ge  por- 
tion, a  majority  of  them  ])robably,  have  come  with  a  strong  dis- 
like of  the  duty  enjoined  upon  them,  and  under  a  settled  appre- 
hension that  evil  and  not  good  will  bo  the  result  of  its  perform- 
ance.    Obligations,  not  to  be  resisted  without  guilt,   may  com- 
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pel  tliciu  to  execute  tlic  allottcil  task,  btit  it  is  impossible  for 
tliein  to  do  it  otherwise  than  grudgingly.  Nor  is  this  the  only, 
nor  jjeijiaps  the  greatest  dilficulty.  It  is  notorious  that  tlie  State 
has  long  been  distracted  by  bitter  sectional  ])artics.  It  is  unne- 
cessary to  enter  into  a  detailed  history  of  the  origin  and  jjrogress 
ofthc.se  parties,  but  it  may  help  us  in  making  peace  betweeu 
them,  briefly  to  advert  to  the  causes  which  brought  tliem  into 
being,  and  stimulated  them  to  rancor.  The  first  settlements  of 
North  Carolijia  were  made  on  the  seaboard,  where  counties  were 
from  tin)c  to  time  laid  off,  of  such  convenient  size  as  was  de- 
manded l)y  local  causes.  As  the  population  swelled,  its  tide 
flowed  up  into  the  interior,  to  and  even  beyond  the  mountains.  It 
became  necessary  to  form  additional  counties,  which  were,  of 
course,  much  more  extensive  than  those  to  the  East,  because  of 
the  sparseness  of  their  then  population.  At  the  time  of  our  Re- 
volution, when  the  existing  Constitution  was  formed,  the  State 
was  found  distributed  into  counties,  small  towards  the  seaboard 
ftud  large  towards  the  West,  but  with  lu)  very  marked  inequality 
in  the  numbers  which  they  respectively  contained.  In  the  Con- 
fititutiou  the  counties  were  regarded  as  equal,  and  to  the  inha- 
bitants of  each  was  given  the  power  to  elect  one  member  to  the 
Senate,  and  two  to  the  House  of  Commons  of  the  General  As- 
sembly. The  large  counties  sooji  became  more  populous,  and  for 
a  time  there  was  no  difficulty  witli  the  Legislature  in  dividing 
them  into  counties  of  smaller  and  moi'e  compact  size,  when  the 
number  and  convenience  of  their  citizens  required  it;  nor  was 
the  Legislature  importuned  by  petitions  for  this  jjurpose,  except 
when  a  reasonable  cause  existed  for  the  application.  But,  by  the 
Constitution,  no  Seat  of  Government  was  established.  The  Le- 
gislature held  its  Session  evei-y  year  at  such  place  as  the  Legis- 
lature of  the  previous  year  appointed  by  Resolution.  It  moved 
from  time  to  time,  and  the  place  of  its  sitting  became  a  question 
on  which  the  greatest  excitement  was  felt.  The  members  from 
the  counties  embracing  or  contiguous  to  the  towns  which  were 
solicitous  to  get  the  benefits  of  a  Legislative  Session,  exerted 
themselves  with  zeal  in  supjiorting  their  respective  pretensions. 
This  zeal  was  communicated  to  the  members  from  the  adjoining 
counties — many  local  j)arties  were  thus  created,  and  these  finally 
settled  down  into  tv,i>,  an  Eastern  and  a  Western  party;  the  one 
for  meeting  on  the  seaboi'd,  the  other  for  meeting  in  the  intei-ior. 
It  is  immater  ial  for  what  purpose  combinations  of  men  are  form- 
ed. Once  formed,  men  accustomed  to  act  together  on  one  sub- 
ject, will  combine  for  others  also.  This  airay  of  parties  against 
p;ich  other,  affected  all  tiie  ojjei'ations  of  the  Legislature,  and  was 
felt  in  the  ajipointments  to  office,  and  in  very  many  even  of  the 
j)ublic  laws.  I'o  terminate  it,  as  it  was  fondly  ho[)ed  forever,  a 
Resolution  was  passed,  recommending  to  the  Convention  of  t!io 
IVopIe,  about  to  4>c  called  to  delibei-atc  on  tjic  Fcdeial  Constitu- 
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tion,  to  fix  the  permanent  Scat  of  Government  fur  flic  State. — - 
After  seveie  contentions,  and  by  a  vei-y  small  majorily,  the  sjjot 
on  Mliicli  this  City  has  been  sitice  built,  uas  selected  for  the  ])nr- 
j)ose.  Comjjlaints  of  management,  intrigue  and  bargaining, 
were  preferred  against  the  majority,  by  the  unsuccessful  ])arty  ; 
years  passed  by  before  the  necessary  laws  could  be  enacted  for 
carrying  into  execution  the  judgment  of  the  Convention — and 
after  they  were  jjassed,  fears  were  expressed,  and  indications 
occasionally  made,  of  a  |>iirj>osc  by  anotlier  Convention  to  change 
the  Seat  of  Government.  It  is  not  wonderful  that,  under  these 
circumstances,  a  mathematical  or  ideal  line,  running  through  the 
State  a  little  to  the  West  of  this  City,  was  i-egarded  as  dividing 
it  into  two  sections,  with  dissimilar  interests,  ojiposite  purposes 
and  almost  hostile  feelings.  The  most  unfounded  suspicions  and 
jealousies  were  entertained  on  both  sides. 

"Who  docs  not  know  that  when  any  class  of  men  is  oj)poscd. 
by  others  as  a  cUisss,  whether  it  be  a  sect  in  religion  or  a  party 
in  j)olitics,  the  vilest  slanders  and  the  most  stujjid  falsehoods  are 
mutually  circulated  and  accredited  ?  Who  that  has  long  been 
engaged  in  jjublic  life,  and  calmly  reviews  his  coui'se,  does  not 
feel  remorse  for  tlie  injustice  which  he  has  done  to  the  motives 
of  his  adversaries?  If  under  any  circumstances^^the  West  ajjplied 
for  the  admission  of  a  new'  county  or  for  the  division  of  an  old 
one,  the  East  had  no  question  but  that  the  sole  motive  was  a  so- 
licitude for  more  power.  The  West  not  having  their  fair  share 
of  power,  were  anxious  to  increase  it  in  the  only  way  by  which, 
under  tiie  Constitution,  it  could  be  augmented,  ami  SJtnietimes 
pressed  for  the  creation  of  counties  when  the  wants  of  their  peo- 
ple did  not  pcremptoiily  require  it.  But  right  or  wrong,  neces- 
sai-y  or  unnecessary,  it  became  a  mnxim  in  i)arty  politics,  that 
no  new  county  should  be  made  in  the  West  unless  it  could  be  balan- 
ced by  a  new  county  also  in  the  East.  Witli  agi'cat  superiority 
of  numbers  on  their  side,  the  West — a  decided  majority  of  the  j)eo- 
])le — were  thus  controlled  and  kejjt  dow  n,  in  this  jmrty  warfare, 
by  a  minority  of  the  people  in  the  East.  It  could  not  but  hap- 
pen, as  it  has  happened,  that  this  majority  should  become  deep- 
ly dissatisfied  with  the  political  institutions  of  their  counti-y,  and 
vehemently  demand  such  a  change  in  them  as  would  conect  this 
artificial  inferiority.  Nor  could  it  well  be  otherwise,  tliat  those 
who  had  so  long  struggled  with  success,  by  means  of  these  very 
institutions,  against  this  majority,  siiould  feel  an  almost  pariic 
fear  at  being  called  on  to  surrender  the  scei)tre  of  power,  barren 
and  profitless  as  it  had  been.  True  it  is,  that  the  original  causes 
of  diifercnce  have  disappeai'cd.  The  pei-mancnt  Seat  of  Govern- 
ment is  unquestionably  fixed,  and  there  is  probably  not  a  man  in 
the  State  who  entertains  a  wish  or  an  appreliension  that  it  will 
ever  be  disturbed.  But,  the  fears  and  mistrusts  of  each  other — 
the  miserable  jealousies  and  suspicions  thus  engendered  and  long 
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fntc5»taiiic(l — cajinot  be  immediately  banislied.  WIicii  lie  who 
gave  to  the  sea  liis  jlefire,  tliat  the  waters  thereof  should  not  pass 
his  coinniaiuhnciit,  bids  it  *•  be  still,"  it  quails  at  his  voice,,  and 
instantly  sinks  into  a  I'eposc  as  pi-ofound  as  tlie  slumber  of  a  hush- 
ed infant.  But,  ocdinarily,  the  ag!tati<Mis  of  human  ))assion,  liko 
tlse  billows  of  tlie  ocean,  ct)ntiiiue  to  swell  and  to  I'age  long  after 
the  storm  has  subsided  wliicli  lashed  them  into  fury.  We  know 
not  cac!i  other  as  wo  ought,  and  we  meet  not  here  with  the  disposi- 
tions whicli  we  sliould  liave.  Children  of  tlic  same  common  coun- 
try, having  in  truth  but  one  and  tbe  same  interest,  and  alike  do- 
siring  only  what  is  right,  v/e  ought  to  meet  as  members  of  tho 
same  family,  consulting  for  tlie  gfxfd  of  all.  But,  is  there  not 
I'cason  to  fear,  tliat  too  many  of  us  here,  come  rather  as  negoci- 
ators  for  conflicting  jjarties,  cliarged  with  the  duty  of  upholding 
their  respective  pretensions,  anil  of  resisting,  to  the  utmost,  thoso 
Avhich  may  be  advanced  on  the  other  side? 

Tlie  most  perplexing  <liiUcuItics  do,  then,  attend  the  task  of 
satisfactorily  adjusting  this  \  exed  question.  But  the  path  of  duty- 
is  always  ol)structcd  by  obstacles,  and  he  who,  because  of  them, 
shrinks  from  the  [)crformance  of  v,  hat  he  owes  cither  to  his  God, 
his  fellow  men,  or  himself,  adds  cowardice  to  guilt.  The  difli- 
oulties  are  such  as  to  call  for  the  exercise  of  wisdom,  moderation, 
justice,  candor,  and  firmness — as  should  nerve  us  for  high  efforts, 
intellectual  and  mora!,  and  keep  down,  as  far  as  the  frailty  of 
our  imperfect  nature  will  \)ei-mit,  every  prejudice,  ])assion,  and 
unwortliy  intiuence.  But  they  are  not  insuperable.  They  can  bo 
overcome — they  oui^ht  to  bo  overcome — and  we  shall  fail,  mise- 
rably fail,  in  wliat  our  country  demands  and  our  consciences  en- 
join, if  we  do  not  ovei'comc  them.  An  omission  to  settle  this 
question  now,  in  such  a  manner  as  to  tranquilizc  the  public  mind, 
lie  should  regard  as  no  ordinai'y  calamity.  He  did  not  antici- 
l)ate,  indeed,  in  that  event,  the  result  predicted  by  the  distinguish- 
ed gentleman  from  Buncombe,  (Mr.  Swain,)  a  gentleman  for 
whoiu  he  took  pleasure  iu  testifying  the  highest  aflection  and  re- 
Kpect.  Tliat  gentleman,  not  in  the  languague  of  menace,  for  he 
was  perfectly  sure  no  menace  was  intended,  but  in  earnest  lan- 
guage had  predicted,  that  if  a  satisfactory  arrangement  were  not 
now  made,  tiie  IV-oplc  of  liic  West  would  r.ise,  like  the  strong  man 
in  his  unshorn  might,  and  pull  down  the  entire  political  edifice. 
Sir,  said  Mr.  G,  the  strong  man  of  Zoraii,  tlieson  of  Mannah,\vas 
brougiit  from  his  i»i-ison-liouse  into  the  Temple  of  Dago">  to  do 
honor  to  the  impious  feast,  and  to  make  sport  for  the  enemies  of 
his  country.  Bov>ing  down  with  all  his  might,  he  tugged  and 
sliook  the  massy  [)illars  which  upheld  the  pondcrons  roof,  till  ho 
buried  all  beneath  one  hideous  ruin.  It  was  a  glorious  deed. — 
He  fell  a  martyr  and  a  hero.  '  victorious  among  the  slain.'  But 
should  our  brethren  of  tlie  West,  in  a  moment  of  excited  passion, 
because  of  deferred  hope  or  blasted  expectation,  violently  upturn 
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wnd  overtlirow  tlie  existing  Constitution,  tlic  mad  tiiuni])!!  NNilHie 
a  ti-iiiin]»Ii  ovei'  ovilcv  and  law,  over  tlicnisoivcs  and  tlicir  friends 
and  their  country.  This,  snrely,  would  he  their  veiy  last  resort, 
ih^'w  liUiina  ratio,  which  nothing  hut  liopeJess  oj)])ression  conid 
excuse,  and  \Nliich  they  will  nc\er  ado})t,  while  other  irieans  of 
redress  are  attainable.  It  is  iniiHissihle  to  deny  that  they  have 
cause  of  complaint.  It  is  impossible  to  insist  that,  on  any  jirinci- 
])le  of  fi'ee  government,  tlic  present  distribution  of  political  jiowei" 
can  be  longV^-  ujiheid.  They  have  urged  their  comi)laints  ahnost 
as  one  man,  and  have  assented  to  tei-ms  of  adjustnient,  moderate 
-ftnd  reasonable,  the  rejection  of  wjjicli  must  exasperate  resent- 
ment, and  raise  yet  Iiighei-  their  den^.ands.  No  govci  ^n.^'ut  on 
earth  can  be  long  insensible  l(t  the  rooted  dissatisfaction  of  a  lai-ge 
iiumbei',  and  still  less  of  a  majority  of  its  citizens.  The  desjiot 
sometimes,  and  often  to  his  own  desti'uction,  attempts  to  kcej)  it 
<<lown  by  the  bowstring  or  t!)C  sword  :  but,  in  a  moral  and  free 
government,  it  must  be  allayed,  and  it  can  be  allayed  only  by 
•conression. 

We  are  not  only  urged  to  complete  the  proposed  adjustment 
hy  every  consideration  of  patriotism,  but  are  boun<l  by  the  obli- 
gation of  a  solemn  oath.  It  seems  strange  tiiat  there  can  be  a 
diflerencc  of  opinion  in  ceTistruing  the  explic'it  injunctions  of  the 
Act  which  was  ratified  by  the  People,  and  whicl!  called  this  body 
into  being.  Some  gentlemen  are  disjiosed  to  think,  that  in  call- 
ing this  Convention,  the  People  have  done  no  more  than  to  say 
to  us,  you  shall  consider  certain  pro[K>sed  amciidnients  to  the  Con- 
stitution, and  you  may  coiisidei*  othei-s.  Sir,  they  have  done  a 
great  deal  more.  The  first  part  of  this  Act,  provides  a  mode  for 
ascertaining  whether  it  be  the  will  of  the  People  that  a  Conven- 
tion shall  be  called  fi)r  amending  the  Constitution  in  t!ic  jiaiticu*- 
lars  speciued  ;  and  tl'e  next  disects  how  the  Convention  shall  be 
called  and  constituted,  in  the  event  that  tiie  majority  of  the  Peo- 
])le  shall  liave  demanded  one.  I'he  Act,  then,  declares  that  no 
delegate  shall  take  liis  seat  in  tiic  Conxention,  until  he  sliall  have 
solemnly  swcm'u  that  he  will  not,  directly  or  indirectly,  evade  or 
disregard  the  duties  enjoined,  or  the  limits  fixed  to  the  Conven- 
tion. What  ai*e  tlie  duties  which  he  is  thus  bound  to  execute,  and 
tlie  limits  which  he  is  fmbidden  to  transcend  ?  ^I'ho  IStii  section 
declares,  that  in  voting  for  a  Convention,  the  Peojde  shall  be  un- 
deistood  as  having  promninccd  their  ^\ili,  that  llic  Conventioij 
slidlL  n-Amc  and  de\  i.se  amendments  by  w  hich  the  members  of  {ho 
Senate  shall  be  reduced  to  a  number  not  less  than  34,  nor  more 
than  50,  to  be  elected  by  districts,  and  according  to  the  ratio  of 
taxation,  and  sJuill  ['viwr.c  an  amendment  whereby  to  reduce  the 
members  of  the  House  of  Commoirs,  to  not  less  than  90,  nor  more 
than  120,  to  be  elected  by  counties  or  disti-icts,  or  both,  according 
t©  federal  numbers,  if  the  People  command  tliis  to  be  done  by 
the  Convention,  is  it  not  the  duty  of  the  Convention  to  obey  this 
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fomniaiid,  and  of  course  tlic  duty  of  oacli  delegate,  lioncstly 
and  in  earnest  to  contribute  liis  exertions  to  the  fulfilment  of  this 
coininain!  ?  Sliould  lie  act  otiicrv.  isc,  does  iie  not  evade  and  dis- 
regard the  duties  enjoined  on  him  ?  This  section  then  ])roceeds 
to  ])oint  out  several  otiier  ])r()j)osed  amendments,  \sliich  the  Coiir. 
vention  viaij,  ov  may  not,  at  its  discretion,  .'nake  in  the  Constitu- 
tion. Tlie  14th  section  designates  the  limits  Avhich  the  Conven- 
tion is  forbidden  to  transcend,  and  which,  tlierefnre,  no  member 
is  to  evade  or  disregard.  Tiie  limits  might,  jjcrhaps,  have  been 
fairly  collected  from  otiier  j)arts  of  the  Act,  but  for  greater  cer- 
tainty, arc  in  this  section  exj)jessly  set  fortli.  It  declares  that 
tlic  People,  by  i-atifjing  the  Convention  Act,  shall  be  regarded 
as  having  confei-rcd  on  the  Convention  a  pov,  eu  to  make  amend- 
ments in  the  particulars  therein  enumerated,  or  in  any  of  them, 
but  in  no  ethers.  The  po\^er  extends  to  all  and  to  each  of  tho 
amendments  proposed — the  dutij  is  enjoined  as  to  some — discrC" 
Hon  allowed  as  to  others.  The  oath  commands  the  performance 
of  the  duty  as  explicitly  as  it  forbids  the  transgression  of  tho 
power.  Some  things  wc  must  do.  Some  things  Ave  may  do. — 
There  are  others  which  we  cannot  do.  Wa  swear  to  do  what  is 
commanded,  and  to  abstain  fiom  \Ahat  is  forbidden. 

But,  while  gentlemen  have  a<lmitted  that  there  was  an  impe- 
rative obligation  on  them  to  carry  out  into  execution  the  com- 
mand of  the  jicople,  as  to  the  refoi-m  of  representation,  they  have 
at  the  same  time  j)rotestcd  strongly  against  the  principles  upon 
which  this  refoim  is  based — the  principles  of  compromise,  as  they 
arc  termed,  between  the  Eastern  and  >yestern  claims.  As  a 
IVicnd  to  i)eace,  he  greatly  regretted  that  they  should  have  in- 
dulged in  such  a  course.  It  led  to  the  re-opening  of  the  fountains- 
of  strife  whicli  it  ^^  as  the  purpose  of  the  Convention  Act  to  bury 
forever.  This  was  not  its  only  mischief.  However  sincere  theso 
gentlemen  niight  be  in  their  determination  to  obey  the  command 
of  the  j)eople,  uolhing  was  better  calculated  to  \\eaken  this  re- 
solve, than  to  find  fault  with  the  command.  He  who  enters  upon 
a  jiresciibed  task  with  a  strong  repugnance  to  it,  seldom  ])erforms 
k  iaithuilly,  and  nothing  more  etiectually  increases  this  repug- 
nance, than  dwelling  upon  the  objections  which  can  be  made 
against  the  undertaking.  Although,  therefore,  the  duty  imposed 
on  us  is  the  same,  whetijer  t!ie  tcrnis  of  compromise  be  eriual  or 
unequal,  yet  it  may  not  be  immaterial  as  regards  the  zeal  with 
whicli  the  duty  should  be  performed,  to  shew,  that,  in  truth,  the 
terms  are  fair  and  equitable. 

A  captious  criticism  may  perliaps  censure  some  details  of  the 
plan  of  representation,  but  \t  ajjpeared  to  him  diliicult  to  find 
fault  with  tlie  great  principles  on  which  it  was  based.  These 
were  taxation  as  the  ratio  of  representation  in  the  Senate,  and 
federal  numbers  as  the  ratio  of  representation  in  the  other  House. 
The  gentleman  from  Greene  (Mr.  Speight)  had  objected  to  the 
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first,  as  not  giving  its  due  weight  to  tiic  East,  ami  Iind  objected 
to  the  sccojui,  as  not  giving  its  dise  \veiglit  to  the  ^Vest.  This 
really  seemed  to  be  in  the  very  spirit  of  I'aiilt-iinding  ;  I'uy-  even 
were' it  well  founded,  unless  tiic  supposed  wrongs  were  unequal, 
they  counteibalanced  each  other,  a)id  left  the  ari-angenient  fair. 
If  e([ual  weights  be  takeu  out,  or  put  into  opposite  scales  of  ihe 
same  balance,  the  eijuilibrium  is  not  disturbed  at  all.  As  there 
is  then  no  unfaii'ness  shown  of  a  sectional  character,  lot  us  see 
if  there  be  any  departure  in  it  from  tiie  principles  of  free  Govern- 
ment. 

The  necessiiy  of  two  Houses  of  Legislation,  as  cliecks  upon 
Ihc  haste,  improvidence,  sudden  impulse,  and  iutemj)erate  excite- 
ment of  cither,  is  so  universally  admitted,  that  it  may  he  regar;!- 
rd  as  a  ])oli(ical  axiom.  In  (he  consiitistion  of  these  two  Houses, 
it  is  desirable  that  they  should  in  truth  ojieratc  as  checks— that 
they  should  not  be  liable  to  feel  at  the  same  moment  tliat  imjjulse 
or  excitement  which  leads  to  haste  and  improvidence.  In  the 
Federal  Constitution,  one  branch  of  the  Legislature  is  ciiosen 
by  the  respective  States,  as  co-ordiisate  members  of  tite  Uniou — 
Rtid  the  other  bi-anch  is  chosen  by  the  People  in  the  (liirereut 
States,  according  to  pojir.lation.  'J'he  i)iopriety  of  this  arrange- 
ment arises  from  tlie  peculiai-  nature  of  tliat  Constitution,  whicli 
binds  togethci-,  as  well  tlie  States  as  the  People  of  America.  It 
is  to  many  jjur-poscs  a  confederacy  of  the  Stales,  and  to  all  others, 
it  is  a  Government  0j)era1ing  directly  upon  the  citizens  of  the 
United  States.  To  keej)  nj)  the  l.'alance  between  its  federative 
r.nd  national  character,  the  Senate  is  Iramed  as  fitted  to  ]trotect 
the  former,  and  the  House  of  Representatives  constituted  so  as 
to  secuj'c  the  lattei".  To  e\  ei'y  law  (be  coucuri-ent  action  of  these 
bodies  is  iiulispensablc — and  thus  t!ic  t\\o  great  principles  of  tbo 
Constitution  are  uphebl,  as  checks  upon  each  other.  lntheCr»ii- 
stitution  of  a  State,  all  i\\c  oj)ei-atious  of  whose  government  arc 
jiot  only  direct  upon  its  citizens,  but  wholly  coufnied  to  matters 
of  intcrioi'  concern,  the  only  in.terests  likely  to  be  often  ai'rayed 
p.gainst  each  other,  are  those  oi' propcrhi  and  oi persons.  Sucli  a 
Government  is  foir.icd  for  the  jiurjiose  of  pi'otecting  p!"oj)erty  and 
jiersons,  and  would  be  inadequate  to  its  end,  if  left  either  at  the 
mercy  of  the  other.  It  can  never  indeed,  be  the  true  interest  of 
any  individual,  or  of  any  Itody  of  men,  to  oppress  or  to  injure 
others;  but  every  day's  observation,  and  it  is  to  be  feared,  that 
every  day's  exi)erience,  must  convince  us,  that  a  fancied  imme- 
diate advantage,  magnified  hy  the  mists  of  passion,  often  tempts 
us  to  forego  our  i)ermanent  good,  and  wrong  our  fellow  men,  un- 
der the  delusion  Ihat  we  ai'e  benentiug  ourselves.  It  is  right 
that  government  should  be  so  constituted  as  to  bring  the  steady 
influence  of  interest  in  aid  of  the  commands  of  duty.  The  Se- 
nate in  our  Legislature,  is  intended  especially  to  represent  and 
protect  propeity.     He  bad  heard  it  objected  to  tha  constitution 
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of  lliis  IxmIv.  lliat  a  ])ooi'  man  m  us  often  ;is  cstisniiblt^  as  a  rich 
man.  and  that  it  ^^  as  a  doparturc  from  Republican  princij)Ies,  to 
alh)\v  the  lafier  to  vole  ("or  a  Senator  and  not  to  ])ei'mit  the  for- 
mer to  vole  also.  It  sliould  he  borne  in  nund,  that  p;o\ernments 
are  formed  for  jji'actiral  j)urj)oses,  and  not  to  ])rcsent  themes  for 
tlie  exercise  of  schoolmen  and  declaimers.  Tlie  poor  man  may 
he  personally  far  moi-e  mei'itoi-ious  than  the  man  of  j)roi)crty. — 
I'ci-sonal  meritdepcndson  integrity,  intelligence.firmncss  and  tem- 
j)craiiCO.  He  who  weai's  a  lo^v  shirt,  or  no  sliirt  at  all,  may,  in 
all  that  iTspects  jjcrsona!  merit,  be  infinitely  sujjcrior  to  the  pro- 
fligate rich  man,  or  the  narrow-hearted  and  nnfeeling  miser.  No- 
thing can  he  more  true  than  the  scritiment  of  our  great  didactic 
Poet,   tliat 

"H'ortli  makes  the  mnn  ;  tpaiit  of  it  the  fellow; 
'i'hc  vest  is  all  but  ]jcatliur  or  Piuiieiia." 

It  is  not  because  of  his  jicrsonal  desert,  that  the  privilege  of  vot- 
ing for  a  Senator  has  been  secured  to  the  Fi'eeholder,  but  that 
the  i-ight;^  and  interests  of  Freeholders,  as  such,  should  notbeiu- 
Aaded  and  broken  down.  The  most  exciting  principle  of  action 
in  civilized  society,  is  the  desii-e  of  gain.  Regulated,  it  is  the 
great  stimulus  to  industi-y,  order  and  temperance — unchecked, 
it  leads  to  jilundei',  violence  and  outrage.  It  is  at  once  encour- 
aged and  regulated,  by  securing  to  every  one  the  fruits  of  his 
own  industiy,  and  of  tlie  industry  of  those  whose  acquisitions 
liave  been  transmitted  to  him.  It  is  idle  to  call  this  pi-incij)le,  as 
it  operates  in  oiir  counti-y,  an  ai'istocratic  j)rinciple.  From  the 
case  with  Avhich  jirnjjci'ty  is  acquired,  and  the  i'a])idity  with 
■\\hich  it  is  spent,  thci-c  aie  here  no  permanent  orders  of  rich  and 
])oor.  The  poor  of  yesterday  are  generally  the  rich  of  to-day, 
and  tlie  rich  of  this  day  will  pi-obably  be  classed  among  the  poor 
to-morrow.  If  these  changes  should  not  happen  among  those 
who  now  do  or  do  not  hold  |)roj)eity,  it  is  very  certain  that  they 
will  take  place  amoiig  their  childi-en.  'I'he  Senate,  therefore, 
represents  the  interests  whidi  spi-ing  from  the  possession  of  j)ro- 
Jierty,  and  the  rule  foi-  its  a])portionment,  as  laid  down  in  the 
Convention  Act,  that  is,  the  i-atio  of  taxation,  seems  to  be  pecu- 
liarly suited  to  the  constitution  of  such  a  h(n]y.  The  principle 
Avliich  the  gentleman  from  Greene  (Mr.  Speight)  jn-oposes,  that 
of  equal  rejjiesentation  by  counties,  is  su))j)oi-ted  by  no  reason 
whatever — is  upheld  by  nothing  but  existing  usage — stands  con- 
demned by  the  Teojjle,  and  has  had  its  day. 

Taxation  is  not,  indeed,  an  unen-iiig  criterion  of  jjrojjcrty, 
hut  it  is  one  of  the  best  which  can  be  adopted  in  jiractice.  The 
I^egislature  have  nn(piestionably  entleavored,  and  always  will 
<-n(Iea\{»r  to  make  the  conti'ibutions  of  the  citizens  projjoi'tioned 
to  their  ability,  and  we  may  therefore  reasonably  assume  t!ie 
amount  c(niti'ibnted  in  each  section  of  the  State,  as  indicati\e  of  the 
amount  of  i)ropcity  enjoyed  in  it.     ISor  could  he  sec  the  force  of 
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reasoning,  by  whicli  tlic  land  tax  alone,  or  the  land  and  slavs' 
tax,  or  any  other  specified  tax,  siiould  be  taken  as  tiie  critei-iou 
of  projjerty.  The  geiiticman  from  Greene  had  especially  oI)ject- 
ed  that  the  tax  raised  from  Billiard  T;ihles  was  included  in  tho 
aggregate  amount  of  the  revenue  according  to  which  rej)rescii- 
tation  was  a])])orlioned.  If  the  geutlenian  meant  only  to  de(dar6 
his  o])inion  tiiat  these  Tiibles  sliould  ho  suppressed,  and  not 
made  the  subjects  of  taxation,  he  cordially  concurred  with  him. 
He  tiiought  that  other  and  much  more  fit  subjects  of  revenue  than 
vice  and  idleness,  might  be  found — -but  the  oi)jection  to  the  amount 
of  the  revenue  thus  collected  being  considered  in  tlie  taxation  of 
the  counties,  appeared  to  liim  rather  overstrained.  In  the  first 
])lace,  it  coTild  not  be  complained  of  as  unjust  to  the  East,  as  tho 
tax  according  to  our  retui-ns,  was  collected  there  ouly  ;  and,  in 
the  last  place,  though  a  tax  on  vice  and  dissipation,  it  still  indi- 
cated an  ability  to  pay. 

But  there  are  peculiar  reasons  why  taxation  should  be  made 
the  basis  of  representation  in  one  branch  at  least  of  the  Legisla- 
ture. Alarm  is  expressed,  and  no  doubt  honestly  felt,  by  a  por- 
tion of  the  inteiiigent  and  roiiecting  commujiity  near  the  sea- 
board, lest  the  West,  on  getting  the  ascendancy,  might  be  tempt- 
ed to  embark  in  wild  schemes  of  Internal  Imj)rovements.  He 
A'crily  believed  these  fears  were  extravagant.  He  believed  that 
the  best  interests  of  the  country  called  aloud  for  some  energetic 
plan  by  which  the  hidden  resources  of  our  coirntry  might  be 
brouglit  to  liglit  and  its  sleeping  energies  roused  into  action. — 
Kc  felt  a  strong  conviction,  tliat  the  cautious  habits  of  tliis  i)eo' 
pie  afforded  a  reasonable  security  that  tri'/f/ and  i'.x;;t'7j.sh''e  schemes 
would  n(!t  be  speedily  adopted,  whether  the  balance  of  j)ower  I'e- 
mained  in  the  East,  or  should  be  divided  between  the  East  and 
West.  Ti/C  great  danger  was  of  continued  inaction,  and  not  of 
rash  enterprise.  But  it  was  fair  and  reasoisaijle  to  reserve  a 
check  upon  improvidence,  in  case  this  lethargy  should  bethrowij= 
oif,  and  "the  State  determine  to  improve  its  pliysical  coiulition.— 
This  reasonable  clieck  would  be  foun:!  in  requiring  for  exi^vy 
plan  the  sanction  of  a  House  which  represented  the  tax-payers 
of  the  State.  The  tax-payers  would  then  be  also  the  revenue 
disbursers.  It  was  unsafe,  that  one  set  of  men  should  contribute 
the  public  funds,  and  anolhcr  set  direct  its  distribution.  Taxa- 
tion and  representation  should  go  hand  in  hand. 

There  is  no  individual  acquainted  with  the  administration  of 
the  financial  laws  of  our  State,  who  will  not  admit  tliat  it  demands 
correction.  In  vain  have  tlicse  laws  endeavored  to  make  taxes 
equal,  while  those  who  administer  the  laws  have  an  intei-cst  in 
I'cndei-ing  them  unequal.  It  is  known  that  no  uniform  rule  pre- 
vails throughout  t!ie  cour.try  in  assessing  the  value  of  lands,  and 
f^ach  Ci)unty  seems  to  stri\e  \\ith  its  neighbor  in  bringing  down 
the  assessment,  so  as  to  lessen  its  share  of  contribution  to  tho 
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|)!iWic  necessities.  The  sltes-iffs  in  tlie  respective  comities  liave 
also  temptations  to  overlook  subjects  of  taxation,  and  facilities 
in  witiilioitling  \vliat  is  actually  received  for  taxes.  Jt  is  not 
unusual  to  see  the  contribution  of  a  county  to  tlic  public  revenue 
vary  fifty  per  cent,  when  a  change  is  made  fi'oin  an  incapable  or 
careless  Sheriff  to  an  officer  of  a  diftercnt  chai*acter.  These 
matters  cei-tainly  i"e(juire  Legislative  remedies;  but  it  is  among 
the  advantages  which  will  i-esult  fiom  adopting  taxation  as  the 
ratio  of  representation,  that  it  will  inspire  the  peoj)lc  and  the 
magistrates  of  every  county  witli  an  animated  interest  in  the  fair 
assessment,  collection  and  payment  of  the  taxes  of  their  county. 
Integrity  will  be  sti'engthened,  wiien  it  is  thus  rewarded.  The 
avarice  which  now  tempts  to  the  witliholding  of  the  public  dues, 
will  be  counteracted  by  the  desire  of  political  weigiit.  Laws  are 
always  most  faithfully  executed,  when  the  public  feeling  goes 
along  with  them. 

Satisfied,  then,  that  the  basis  of  representation  in  the  Senate 
is  in  itself  I'easonable,  and  not  subject  to  the  reproach  of  being 
unjust  to  tlic  East,  let  us  see  ^\hethcr  that  laid  down  for  the 
other  IIousc  has  not  been  impi'operly  arraigned  as  unjust  to  the 
West.  The  only  objection  he  had  lieard,  was,  that  it  adojjtcd 
the  ])i'incii)le  of  federal  numbers,  ^^hercas  it  ought  to  have  been 
based  exclusively  on  free  [jopulation.  He  knew  that  tiie  latter 
])riT)cipie  had  been  hei-etofoi-e  claimed  by  the  advocates  of  the 
West,  and  he  hailed,  as  indicative  of  nioi-c  erpiitablc  and  mode- 
rate counsels,  their  acquiescence  in  the  former  pri\iciple.  It  may 
not  be  amiss  to  pause  awhile  and  consider  the  reasons  which  jus- 
tify this  acquiescence. 

The  argument  in  favoi'  of  founding  the  representation  in  the 
House  of  Commons  on  the  basis  of  free  ])opulation,  had  been  an- 
nounced in  the  form  of  a  syllogism.  The  Senate  rejjresents  pro- 
perty, but  the  House  of  Commons  rejtresents  persons.  Slaves 
are  not  persons — tiiei-cfore,  slaves  ought  not  to  be  considered  in 
aj)portioning  the  members  of  the  House  of  Commons.  Arguments 
arc  not  always  sound  because  they  arc  put  into  approved  form. 
The  Senate,  indeed,  does  in  the  main  repre.=;ent  ]jropcity,  but  it 
does  not  cxcliisivdy  represent  i)roj;erty.  Taxation  is  the  ratio 
of  rcpresoitation  tliere — but  taxation  does  not  arise  wholly  from 
l)roperty.  A  portion  of  the  tax  of  cxcry  county  is  a  poll-tax  upon 
the  free  males — a)id  so  far  as  this  tax  enters  into  the  estimate, 
persons  as  well  as  propeiiij  affect  the  ratio  of  representation  there. 
But,  in  what  sense  can  it  be  said  that  slaves  are  not  persons  ? — 
So  invaluable  is  the  blessing  of  liberty,  that  it  is  difiicult  to  insti- 
tute any  comparison  between  him  v.ho  enjoys  it,  and  him  who  has 
it  not.  But,  vast  as  is  the  difle.-ence  between  a  free  man  and  a 
slave,  it  is  not  equal  to  the  infinite  distance  which  the  God  of  Na- 
ture has  jilaced  between  a  lational  being  and  a  brute.  Slaves 
arc  human  beings.    As  such  they  arc  subject  to  the  law^  regarded 
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as  liavijig  a  will  ^vlli^ll  tlicy  may  abuse  to  wicked  purpnse.s,  aiut 
made  rosponsibie  (or  offences  ugaiiist  society.  Yt  liy  midei'take 
to  try  a  slave  mure  than  a  horse — why,  niidei'  the  solemnity  o^" 
oaths,  investigate  his  guilt  ?  Why,  if  he  kills  a  man,  do  you  not 
at  once  i)ut  him  to  death  as  you  would  an  ox  who  had  gored  your 
child  ?  Why,  hut  because  he  is  a  human  being,  because  he  is  a 
person  ?  As  a  human  being,  his  life  is  protected  against  the 
violence  of  his  own  mastei',  and  liis  person  protected  against  the 
violence  of  all.  Although  a  slave  is  an  article  of  pioperty,  he  is 
nevertheless  a  member  of  society — and,  like  othei*  members  of 
society,  constitutes  a  pai-t  of  its  strength,  or  of  its  A\eakness.  Po- 
litical necessity  will  not  permit  him  to  exercise  the  elective  fran- 
chise; but,  in  apportioning  representatives  to  po])ulation,  he  can- 
not be  overlooked,  for  he  is  a  part  of  the  ])opulation.  Slaves 
constitute  an  anomalous  class,  having  the  mixed  charactei-  of  per- 
sotis  and  of  proj)erty.  As  such  they  are  viewed  in  the  Constitu- 
tion of  the  United  States  ;  and  the  rule  of  representation  m)w  ])ro- 
j)oscd,  is  called  the  Federal  rule,  because  it  i)revails  there.  After 
much  controversy,  it  was  nnally  arranged  that,  in  apportioning 
rejjresentation  nndor  that  Constitution,  three-jifths  of  the  slaves 
should  be  added  to  the  number  of  tiie  free  citizens  of  each  State. 
North-Carolina,  with  all  the  Southern  States,  strenuously  con- 
tended for  this  rule,  and  surely  it  is  now  too  late  for  her  to  insist 
tiiat  the  rule  was  wholly  wrong,  and  has  been  iniqiiitously  en- 
forced by  heragair.st  the  Eastern  and  Middle  States  of  the  Union. 
If  the  dissatisfactior.  caused  by  unequal  rci)resentation,  be  so 
extensive  and  so  well  founded,  as  indispensably  to  require  the 
correction  of  this  evil ;  if  the  duty  of  reform  has  been  enjoined 
ii])on  us  by  the  people,  and  we  have  solemnly  sworn  not  to  evade 
its  pei-formance ;  and  if  we  find  the  ])rinciples  of  tlie  proposed 
adjustment  fair  and  equitable,  we  ouglit  isot  to  hesitate  to  carry 
out  these  principles  into  full  execution.  Tiic  organic  Act  under 
which  we  are  assembled,  commands  that  the  number  of  the  Senate 
should  not  be  less  than  thirty-four,  nor  more  than  fifty — and  that 
of  the  House  of  Conimons  not  less  than  ninety,  nor  more  tiian  one 
hundred  and  twenty.  We  have  already  decided,  by  an  almost 
unanimous  voice,  to'supj)ort  the  recommendation  of  the  Commit- 
tee, so  far  as  it  advises  that  the  Senate  sliall  consist  of  fifty,  but 
their  recommendation  t!iat  the  other  House  consist  of  one  hundred 
and  twenty,  is  violently  opposed.  Upon  the  be^jt  consideratior, 
he  did  think,  and  therefore  was  obliged  to  say,  that  this  opposi- 
tion was  unreasotralile.  The  people  had  fixed  iimaxinuLui  and  a 
minimum  for  each  House — fifty,  and  thirty-foui-,  for  the  House 
which  re[)resents  property — one  hundred  and  twenty,  and  nine- 
ty, for  the  House  which  lepi-esents  [)opu!ation.  It  was  impossi- 
ble not  to  admit  tliat  the  maximum  and  minimum  in  the  two 
Houses  must  have  been  selected  upon  the  belief  that  tin  y  screj-ftZ- 
hj  stand  in  a  proper  rtiaiioii  to  each  other.      So  Hir  as  the  will 
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fif  the  pooplc  is  (leclaiod  in  (liis  ajljustmcnt,  obedience  is  ourduty. 
Wliere  it  is  not  explicitly  dec  laird,  Imt  may  nevcitheless  be  satis- 
factorily collected,  we  should  endeavoi-  raithfully  to  follow  it  out. 
We  have  resolved  to  take  the  maximnm  for  tlie  Senate.  Can  we 
do  otherwise  than  adopt  the  maximum  also  for  the  House  of  Com- 
mons,without  violating  the  spirit  of  the  adjustment  ?  What  reason 
can  be  assigned  for  disi-egarding  tiie  i)roportion  which  is  so  plainly 
marked  out  in  tiie  Act  ? 

It  had  been  objected,  that  the  |)roportion  was  difTerent  from 
that  which  now  obtained  in  tlie  two  l)ranches  of  our  Legislatui-e, 
for  that  tliey  stand  to  eacli  other  in  the  i-elation  of  one  to  two. — 
But  if  the  people  have  indicated  that  a  different  proportion  should 
prevail — if  they  have  said  that  the  Senate  might  be  reduced  to 
thirty-four,  but  if  so,  the  House  of  Commons  should  consist  of  af 
least  ninety — that  the  latter  House  might  extend  to  one  hundred 
and  twenty,  hut  if  so,  tlie  former  should  nevertheless  not  exceed 
fifty  ;  are  we,  whose  pr'ovin(  c  it  is  to  execute  this  plan,  to  sit  in 
judgment  upon  it,  and  |)ractically  to  disregard  it  ?  He  admitted 
that  it  was  in  our  power,  under  the  words  of  the  Act,  to  pay  no 
attention  to  the  proj)oitions  set  forth  in  it — to  adopt  the  maxi- 
mum for  the  Senate,  and  the  minimum  for  the  House  of  Commons. 
But,  were  we  to  do  so,  he  felt  a  full  conviction  that  we  should  but 
keep  the  word  of  promise  to  the  eai'  and  break  it  to  the  sense. — 
With  this  convictinn,  it  was  unnecessary  for  him  to  point  out  any 
reason  why  the  lelative  j)i-o|)orti()ns,  as  they  now  exist  between 
the  two  Houses,  had  been  to  some  extent  dei)arted  from  in  the 
])Ian  of  adjustment  recommended  by  the  people.  But  there  oc- 
curred to  him  one  so  plain  and  irresistible,  that  he  could  not  for- 
bear from  mentioning  it.  The  Senate,  lepresenting  property, 
was  constituted  on  the  jn-inci|)le  of  taxation — and  this  principle 
was  cai-ried  out  thoroughlij  and  without  exception.  But  the 
princij)le  of  numbers  on  which  the  House  of  Commons  was  based, 
was  not  caiTied  out  t/ioronghtii.  It  was  subjected  to  an  exception 
very  proper  in  itself,  but  which  practically  nai'rowed  tlic  range 
of  its  operation.  To  i)rc>eiit  too  violent  a  shock  to  long  conti- 
nued usages,  the  Act  ])rovi(!ed  that  eveiy  county  in  the  State, 
whatever  might  be  its  population,  siiould  iiave  at  least  one  mem- 
ber. He  repeated  that  this  was  a  very  proper  provision,  and  one, 
without  which,  he  ne\er  could  ha\ e  yielded  a  cheeiful  assent  to 
tlie  proposed  arrangement ;  but  it  was  a  provision,  which,  in  prac- 
tice, greatly  affected  the  basis  of  rej)resentation.  There  were 
sixty-five  counties  in  the  State,  each  of  which,  without  regard  to 
its  numbei-s,  must  have  a  member.  If  the  House  of  Commons, 
then,  consisted  »)f  sixty- five  menibers  only,  the  exception  would 
destroy  the  rule  altogether,  an»l  each  county  would  be  equally 
represented.  Thus  it  will  be  seen  that  the  jjractical  ojjcration  of 
the  rule  is  not  upon  the  whole  number  of  members  in  that  House, 
but  only  on  the  excess  of  that  number  over  sixty-five.      Make  the 
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lurmbfr  ninety,  ami  the  prituiple  will  lie  Mt  only  In  tl.e  niipor^ 
tiomncnt  of  t\\cnty  five.  ^Siako  it*  as  jn-nposed,  one  luindicd  and 
twenty,  and  it  isVelt  but  in  llie  apportionment  of  fifty-five — and 
this  is' but  five  more  than  the  entire  nnmljor  of  your  Senate. — 
Wliei-e,  then,  is  the  g;round  for  this  claujor  ? 

But  it  is  urged  tiiat  tiie  number  one  hundred  will  give  the 
£ast  for  the  present  a  greater  relative  strengtii  than  tlie  number 
one  luMidred  and  twenty.  Tliis  may  be  a  conclusive  argument 
(supposing  it  to  be  founded  in  fart)  with  those  who  rame  here  not 
with  the  purpose  of  allaying  tlic  strife  which  has  distracted  our 
laud,  but  in  order  to  resist  to  t!ic  full  extent  of  tlieir  power,  what- 
ever may  affect  the  present  state  of  things.  He  ha«l  Jiot  himself 
examined  so  as  to  be  able  to  pror.ouncc  confidently  as  to  the  result 
of  the  calculations  which  weiP  made.  He  belivcd,  however,  that 
at  the  number  lOCth.e  proportion  in  the  House  of  Commons  would 
stand,  considering  Robeson  and  Person  as  Western  counties,  4t 
to  53 — considering  them  as  neutral,  47  to  51- — as  Eastern,  49  to 
50 — and  that  at  the  number  120,  tke  pro|iortion  would  be,  consi- 
dering Robeson  and  Peisou  as  ^Yestern  counties,  55  to  65 — as 
iicutraj,  55  to  61 — and  as  Eastern,  59  to  6!.  In  boih  cases  there 
would  be  a  small  majority  on  the  side  of  the  \Yest,  which  could 
m)t  be  varied  move  than  farn;  by  adopting  either  of  the  jjioposed 
luimbcrs.  It  di<l  seem  to  him  any  thnig  but  wisdom  to  consider 
this  difFercnrc  as  furnishing  a  JustificatioH  to  gentlemen  fiom  the 
East  for  the  jjrodigious  alarm  they  had  smindcd,  much  less  for  a 
departure  froru  the  spirit  of  the  rule  of  adjustment  enjoined  ujjoii 
the  Convention.  In  the  Senate,  as  fixed  at  50,  there  is  a  dear 
majority  of  at  least  foui',  ai:d  i)rob;ibIy  six  m.embers  on  the  part 
of  the  East — and  no  act  of  Icgisiation  can  be  jiassed,  but  by  ih© 
concurrent  w  ill  of  both  lioiises.  Joinl  action  never  takes  place  but 
iM  making  ai)poininicnts  to  (>ltice — and  nothing  can  moic  clearly 
shew  that  apiiointmenls  are  not  governed  merely  by  sectional 
feelings,  than  tiie  fact  that,  with  an  undisputed  majority  on  the 
part  of  the  East,  more  than  hnlj'  of  the  prominent  itjipointmentJi 
made  by  the  Legislatuic  are  actually  filled  by  Western  men. — 
The  fact  is,  that  when  appointments  take  place,  the  distuvbing 
causes  which  agitate  the  Legislature,  usually  aiise  from  pnriij 
politics- — from  Federal  i\u{\  not  Stale  divisions;  and  these,  in  con- 
sequence of  the  ]>revailing  influence  of  the  General  GovernmenI, 
are  to  be  found  East  as  well  as  West  of  Raleigh, 

But,  is  it  possible  that,  in  our  deliberations  upon  this  subject, 
tve  should  be  governed  by  the  ])aitry  considerations  of  lcw})ornry 
advantage  ?  The  arrangement  now  to  be  made  is  for  jierpetuity, 
for  us  and  our  posterity — never  to  be  altered,  unless  the  people 
should  again  agree,  and  he  trusted  they  would  not  for  a  century, 
to  change  their  Constitution.  Make  it  right,  so  that  it  may  last. 
Make  it  right,  for  the  effect  of  it  will  be  to  obliterate  those  very 
»€ctionaI  divisions  which  have  heretofore  prevailed.     Wlicn  tho 
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rcj)!'Cse!i{atioii  in  botli  Umuscs  sImiII  be  Iiase.l  upon  approved  prin- 
riplcs,  it  will  be  impossible  much  longer  to  keep  up  these  divi- 
fiiotis.  There  \\ill  be  nothing  for  East  atid  West  to  differ ahont 
as  East  and  West.  Other  parlies — otliei*  divisions  may  arise, 
but  the  existing  differences  must  ultimately  vanish  with  the  cau- 
ses which  created  them.  Make  it  riglit,  for  whatever  may  be  its 
iminediiitc  operation,  it  batlles  all  skill  at  calculation  to  fbreteil 
what  will  be  its  effects  a  few  ycurs  hence.  AYcalth  will  change, 
Numbei's  will  change.  The  chai-acter  of  the  poj)ulation  will 
chatige.  Towards  the  West  theie  are  comparatively  but  few 
slaves;  hut,  as  theii*  mining  operations  shall  advance,  and  their 
manufactures  sliall  be  extended,  slaves  will  be  multiplied  in  that 
region,  fur  it  was  a  law  of  Natui-e  that  men  would  not  woi-k  when 
they  could  get  others  to  work  for  them.  It  should  be  borne  in 
tnind,  too,  that  there  is  a  laige  territory  w ithin  the  limits  of  the 
State  occujiied  by  the  Chei-okees,  to  w hich  the  Indian  title  must 
t)c  extinguished  within  a  year  or  two.  When  this  territory  shall 
be  given  up  to  us,  it  will  sustain  a  ixiijulation  sulUcient  for  several 
counties;  and  as  the  number  of  ous-  Legislature,  \Nhich  w^e  now 
establish,  is  not  to  change,  ii'should  be  made  large  enough  to  Iro 
accommodated  to  i\\e  then  increasi?d  numbers  of  our  people. 

He  saw,  then,  no  cause  to  disaj)i)rove  of  any  part  of  the  Re- 
jiort  |!rcsented  by  the  Comtnittee  of  t^^enty-six.  There  were, 
howevei*,  some  mattei-s  intimately  connected  with  the  subject 
matter  of  tlint  Repoi-t,  in  regard  to  \\hic!i  it  was  silent — but  whicti 
must  be  settled  by  the  Convention.  The  Act  to  which  he  had  so 
frequently  sefoi-red,  ])rovided  that  no  county  should  be  divided 
in  the  formation  of  a  Senatorial  district — but  with  respect  to  thx) 
apjun-tionment  of  the  membeis  of  the  House  of  Commons,  it  gave 
the  Convention  a  more  unlimited  power.  It  directed  that  with 
respect  to  these  members,  (except  those  from  the  towns  which 
wei-e  to  be  excluded  in  whole  or  in  part  from  the  Convention,) 
they  should  be  aj)portloiied  upon  the  rule  of  federal  numbers,  "to 
be  elected  by  counties  or  districfs,  or  botli."  This  part  of  the 
Act  had  given  him  great  diliiculty,  and  although  he  was  by  no 
means  confident  that  he  had  ultimately  adopted  the  proper  con- 
struction of  it,  he  was  desirous  to  submit  that  consti'uction  for 
the  deliberate  examination  of  tlie  C<Mivention,  An  exact  appor- 
tionment accoiding  to  numbers  could  be  made  in  one  way  only — 
by  dividing  tlie  whole  State  into  election  districts  containing 
equal  popiiiation,  Avitliout  irgard  to  the  separate  existence  of 
counties,  oi-  to  the  habitudes  arising  from  them,  which  had  so 
long  bound  their  citizens  together.  This  would  be  such  a  vio- 
lent disi-nption  of  ancient  ties — such  an  inroad  ui)on  the  usages 
of  the  country  from  its  first  settlenjent — that  he  could  not  believe 
that  it  was  contemplated.  If  ho\\e\  er,  he  entertained  any  doubts 
upon  this  j)oint,  they  were  repelled  by  tl»e  provision  which  fol- 
lowed: ♦*  but  each  rountv  shall  have  at  least  one  member  in  tha 
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House  of  Commons,  although  it  may  not  contain  the  requisite 
ratio  of  population."  Such  a  provision  never  would  Ijave  been 
made,  if  the  whole  State  were  designed  to  be  broken  up  into 
equal  districts.  An  election  by  coujities  or  by  districts,  or  l»y 
both,  is  placed  at  your  discretion,  and  the  basis  of  representation 
is  federal  numbers.  An  ajjportiotniient  by  counties  or  by  dis- 
tricts, other  than  that  which  we  Iiave  seen  could  not  have  been 
contemplated,  must  leave  large  fractions.  Not  one  county  can 
be  found  which  has  precisely  the  ratio,  or  twice  or  three  times 
the  ratio  of  representation.  The  enquiry  is,  what  must  be  done 
vith  these  excesses?  Thry  cannot  be  disregarded — for  they  form 
in  the  aggregate  a  large  part  of  the  poj)ulation  of  the  State — and 
no  disposition  cati  be  made  of  tlieni  by  counties,  or  by  districts, 
or  by  both,  which  shall  be  in  piecise  conformity  with  tlic  pre- 
scribed basis  of  re])resentation.  The  Legislatui-e  and  the  Peo- 
])le  could  not  intend  to  prescribe  to  tiic  Convention  an  impracti- 
cable duty.  He  therefore  interpreted  the  Act  as  laying  down 
the  rule  of  federal  numbers  as  ihc  general  principle  for  their  ac- 
tion, giving  them  a  discretion  to  ai)j)ly  it  to  counties  or  districts, 
or  both,  as  should  ai)pear  to  theniMiiost  coinlucive  to  the  public 
Aveal.  But  two  plans  have  been  suggested.  'I'he  one  was  to  as- 
sign to  each  county  the  luimber  of  members  to  wiiich  it  was  en- 
titled, accoi'ding  to  tlie  ratio  of  lepresentation,  disregarding  its 
excess — and  tiien  to  constitute  districts  of  the  counties  having 
excesses,  and  assign  to  these  the  additional  membei's.  in  the  elec- 
tion of  which  the  citizens  of  all  these  counties  should  vote.  For 
instance,  suppose  the  ratio  of  rejjresentation  to  be  fixed  at  6,500 
— the  county  of  Orange,  having  a  fedei-al  population  of  20,958, 
will  be  entitled  to  three  members,  ami  then  liavc  an  unrepiesented 
fraction  of  1,458;  and  the  county  of  Caswell,  containing  12,61 1, 
will  be  etititled  to  one  member,  and  have  an  unrepresented  ex- 
cess of  6,  111.  These  excesses  added  together,  amounting  to 
more  than  the  ratio  of  i-ej)resentatioji,  the  two  counties  might 
then  be  formed  into  a  district,  \\hich  district  should  elect  an  ad- 
ditional member.  The  more  this  plan  was  examined,  the  more 
ol)jectionable  it  would  appear.  Instead  of  caiiying  out  to  its 
fair,  practical  extent,  the  |)rinci|)le  of  apportioning  repi-esenta- 
tion  to  numbers,  it  perverted  and  violated  the  ])iincipie.  The 
unrepresented  fraction  of  Caswell  was  G,  1 1 1 — that  of  Orange,but 
1,458 — and  to  represent  these  conil)ined  fi-actions.  Orange  having 
already  three  members, was  to  vote  with  Caswell  having  but  one, 
for  the  member  to  the  district.  Now,  as  Oi'ange  had  more  than 
three  times  the  number  of  voters  of  Caswell,  she  could  certninlif 
control  this  election,  and  thus  secure  to  herfractitni  of  1,458,  a 
representation,  while  the  6,111  of  Caswell,  would  in  truth  have 
none.  The  relative  jjroportlons  of  Orange  and  Caswell,  as  to 
federal  numbers,  are  as  one  and  hvO't/nrils  to  one,  and  the  pro- 
portions  of  their  iTprescntation  would  (hen  be  i^s  four  U)  one. — 
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This  would  be  apportioning  roprcseiitiitioii  to  mniibtTS  in  a  very 
singular  way.  The  |ilan  was  oI)jc(tionablc,  also,  because  of  its 
rojnj)iexity.  There  wonid  be  distinct  sets  of  members  in  the 
House,  some  rej)resenting  pai'ticnlar  counties,  and  others  repre- 
senting these  same  counties  in  combination  with  others — differ- 
ent orders  in  truth,  reaching  one  above  the  other  in  the  scale  of 
iinj)ortance.  Besides,  in  many  cases,  in  order  to  save  a  great 
nnniber  of  small  fi-actions,  tlieie  must  be  occasionally  half  a 
dozen  counties  put  together,  and  this,  in  elections  to  the  Gene- 
ral Assenibly,  appeared  to  him  a  mockery  of  the  true  principle 
of  I'epresentation.  Thei'c  may  be  extraordinary  cases,  in  which 
the  people  can  vote  in  large  masses  with  some  degree  of  intelli- 
gence. I'liesc  ai'e,  when  the  magnitude  of  the  trust  sought  brings 
to  their  notice,  men  whose  fame  is  \\i<le  spread  and  broadly  es- 
tablished. But  in  general,  the  true  principle  of  the  elective 
franchise,  is,  to  afford  to  the  constituents  an  opportunity  of  se- 
lecting an  agent  whom  they  personalty  know,  and  whom,  from 
that  knowledge,  they  are  willing  to  trust. 

Deeming,  then,  this  plan  inadmissible,  there  was  Lut  one 
other  which  could  be  adopted.  This  was  to  give  the  additional 
members  to  the  coutities  respecti\ely,  which  had  the  largest  ex- 
cesses of  unrepresented  population.  Absolute  precision  in  ap- 
portioning i-epresentation  to  numbers,  was  unattainable — this 
plan  approached  it  as  nearly  as  w as  practicable,  and  the  lule  laid 
<lown  was  intended  for  ])ractical  jjurposes.  Allhough  he  had 
come  to  this  conclusion  from  an  examination  of  the  Convention 
Act,  iinaided  by  any  intrinsic  help,  he  was  gratified  to  discover, 
that  in  the  Constituticnis  of  scvei-al  of  the  States,  in  which  num- 
bers are  made  the  basis  of  representation,  a  similar  mode  of  re- 
presenting the  fractions  had  obtained.  The  same  i)rinciple  with 
resj)ect  to  the  representation  of  the  excesses,  somewhat  modified 
in  its  application,  will  be  found  in  the  Constitutions  of  Missis- 
sipj)i  ami  Alabama. 

He  had  heard  with  great  res|)ect  the  suggestion  of  the  gentle- 
man from  Row  an,  (Mr.  Fisher,)  that  the  benefit  of  the  fractions 
shouhl  be  given  to  small  rather  than  to  large  counties,  and  he 
wished  to  follow  it  so  far  as  the  i-ule  prescribed  by  the  Conven- 
tion Act  would  permit.  A  county  entitled  to  three  members, 
with  an  unrepresented  surplus  of  poiiulation,  sustains  a  much 
smaller  loss  in  proportion,  than  a  county  entitled  to  one  nrember, 
and  having  also  an  excess  not  represented.  But  the  Act  did 
not  leave  the  Conventidij  at  liberty  to  dispose  of  these  excesses 
at  pleasure.  It  declared  that  themembers  should  be  allotted  to 
counties  according  to  their  respective  numbers;  and  he  felt  him- 
self bound  to  apply  this  rule  thioughout,  whatever  might  be  the 
relative  numbers  of  the  several  counties.  But  there  was  an  ar- 
raMgemcnt  whicii  he  tliought  the  Convention  could  rightfully 
make,  and  whicli  would  have  the  hai)piest  effect  in  correcting  the 
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nj-tificial  hic(ju;Uity  resiiltiii|5  from  npplication  of  the  rule  Ut 
the  larger  counties,  and  would  be  attended  by  many  other  salu- 
tary consequences.  He  was  solicitous  to  bi-ing  this  to  f!ie  no- 
tice of  the  Convention  at  this  early  day,  so  that  if  there  wero 
Mcll  founded  objections  to  it,  they  might  be  stated  and  delibe- 
rately considered.  The  members  of  tbe  House  of  Commons  Avero 
"^to  be  elected  by  counties  or  dislrids,  or  both,  according  to  tlietr 
federal  population."  For  the  reasons  already  stated,  he  prefer- 
red that  tlic  election  should  in  general  be  by  counties,  but  in  re- 
gard to  the  counties  whicii  would  acquire,  uiuler  the  amended 
Constitution,  a  greater  number  of  members  than  they  had  hei-e- 
tofore  been  entitled  to,  he  was  disposed  to  adopt  the  pi-inciple 
of  election  i;t  i//pjn  l>y  districfs.  Buch  an  ari'angenfcnt  would 
have  a  hai)py  ciTect  in  partially  reconciling  tbe  citizens  of  tlinse 
counties  which  were  deprived  of  all  but  one  member,  to  a  ])i*iva- 
tion  which  could  not  but  be  unpleasant  to  them.  Tiie  gain  of 
the  large  counties  was  at  their  expense.  If  these  lai'ge  counties 
were  districted,  and  the  inhabitants  of  each  district  voted  for  a^ 
single  member,  the  same  number  of  people,  in  tlic  large  and  in 
tbe  small  counties,  would  exeixise  the  same  privilege  and  wield 
the  same  power,  >yhile  the  inequality  of  representation  between 
the  diderent  sections  of  the  State  would  be  corrected.  To  remove 
itisconteiit,  this  Convention  had  been  called.  Its  purposes  could 
not  be  effected  without  giving  moi-c  or  less  of  dissatisfaction  to 
those  counties  whose  power  was  to  be  curtailed.  But  unques- 
tionably it  was  sound  jjolicy  to  inti'oduce  as  little  disconlciit  in- 
to the  new  system,  as  was  consistent  with  the  objects  which  it 
was  our  duty  to  accomplish.  lie  was  perfectly  convinced,  too, 
that  there  was  no  mode  of  election  so  lair  or  so  well  calculated 
to  introduce  into  the  Legislative  body  intelligent  and  upi-ight 
members,  as  that  by  which  the  voters  \\ere  brought  to  designate 
the  very  indiviihial  whom  they  ])referred  to  all  others.  Where 
there  ai'C  large  election  districts,  and  the  peoj>]e  in  mass  vote  for 
many  representatives,  there  are  abundant  (q)portuuitics  jjrcsented 
for  combination,  management  and  intrigue,  among  the  candidates, 
;u)d  thus  causing  a  leal  minority  to  i>ass  for  a  majority  of  the 
electors.  It  was  desirable  always,  that  the  electors  should,  if 
possible,  vote  upon  personal  knowledge.  In  an  extensive  dis- 
trict they  could  not  well  do  so,  unless  the  candidates  travelled 
to  and  fro  and  subjecteil  themsehes  to  tlic  observation  of  tho 
PeopuN  and  mingled  familiarly  with  them  in  every  i)art  of  it — 
But  the  necessity  of  such  a  c(uiise  would  often  prevent  the  best 
men  from  making  a  tender  of  their  seivices.  It'  the  choice  wero 
to  be  made  by  the  immediate  neighborliood,  they  could  confident- 
ly rely  for  success  on  the  intimate  knowledge  which  tlieir  neigh- 
bory  had  of  their  qualifications.  But  they  could  not  abandon 
their  regular  occupations  without  a  saciifice  of  riomcstic  duties, 
nor  take  up  the  profession  of  canvassers  for  public  favor,  without 
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n  sacrifice  of  feeling  ajid  of  conscience.  Tiic  field  must  be  aban- 
doned to  wliat  he  verily  believed  to  be  the  most  mischievous  of 
human  beings — politicians  by  trade — \v!io  tiirivc  and  prosper  by 
flattery  and  trick  and  falscliood — by  pandering  to  the  worst  pas- 
sions arul  prejudices  of  poor  human  nature — and  wUn,  u)ider  tho 
j)retencc  of  ardent  love  for  the  People,  care  for  nothing,  and 
seek  for  nothing,  but  their  own  advancement.  Those  large  elec- 
toral districts,  independently  of  tlie  objections  ali'cady  mention- 
ed, were  calculated  to  stifle,  rather  than  to  give  a  concct  •ex- 
pression of  the  will  of  the  People.  A  bare  majority  might  elect 
a  ticket  of  four  meml)ers,  who  v.ould  misrepi'esent  the  views  and 
opinions  and  wishes  of  as  u'.any  individuals  as  in  other  counties 
would  be  entitled  to  two  mcmbcis.  Theic  is  such  a  tiling  as 
county  oppression,  as  well  as  State  oppression  or  Federal  op- 
pression, and  he  knew  no  I'cmcdy  for  it  so  ellicacious  as  to  alfonl 
to  the  oppressed  an  opportunity  to  raise  their  voice  and  repre- 
sent their  grievajices  to  the  body  that  could  give  redress.  He 
did  not  j)ropose  to  introduce  this  subdivision  of  districts  into 
those  counties  which  under  the  new  arrangement  would  elect 
but  two  members,  and  for  obvious  reasons.  There  was  less  dan- 
gei-  of  unfairness,  of  combination,  of  driving  men  of  merit  froni 
tiie  field  of  competition,  of  su])[)i-cssion  of  the  public  sentiment, 
in  these,  tiian  in  larger  counties ;  and  above  all,  these  counties 
gained  nothing  by  the  new  arrangement,  and  it  seemed  to  him 
unwise,  unnecessarily  to  disturb  their  existing  institutions-  But 
t!ie  counties  wiiich  were  to  gain  by  t!ie  change,  could  not  com- 
j)laiii  if  they  acquired  this  gain  with  such  modifications  as  in  no 
tiegrec  imi)aircd  their  Just  poi'tion  of  power,  a.nd  at  the  samo 
time  rendered  it  less  obnoxious  to  the  rest  of  the  community,  and 
more  consistent  with  the  interests  of  the  People  of  the  whole 
State. 

Tiic.se  were  tiic  general  views  which  he  entertained  on  the 
mnia  su[»Ject  referred  to  the  Convention,  tlic  reforra  of  Represen- 
tation in  the  tuo  Houses  of  the  General  Assembly.  This  was 
t!»e  suhject  on  which  the  voice  of  tbc  people  was  imperative,  and 
the  action  of  the  Convention  indispensable.  Until  this  subject 
was  settled,  it  was  idle  to  consider  of  the  discretionai-y  amend- 
ments.    Unless  this  were  so  settled  as  to  command  the  a])proba- 

tioti  of  tho  peoi)le,  nothing  could  be  done  for  the  public  good 

Professions  were  but  of  little  worth,  and  men  were  often  most 
prodigal  in  the  use  of  j)rolessions  wiio  least  felt  tlie  sentiments  to 
which  they  gave  uttcr;incc.  But,  he  must  be  permitted  to  say, 
that  there  was  no  individual  in  this  body  wlio  felt  a  more  ardent 
and  intense  desire  than  himself,  that  our  deliberations  and  exer- 
tions here  might  attract  to  us  the  blessing  |)ronounced  upon  tho 
peacc-njakers — a  more  ardent  and  intense  desire,  that  after  me- 
riting this  benedictitni,  we  might  proceed  to  tho  considcratif.n  of 
the  other  subjects  submitted  to  uh  with  purity  of  purpose,  elevated 
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views,  and  cautious  wisdom — a  more  aident  and  intense  desire 
that  the  result  of  our  labors  might  ultimalelv  tend  to  tiie  pii^si- 
cal,  intellectual  and  moral  impiovement  of  Nortli-Cai-olina. 

Some  gentlemen  had  jn'onounced  animated  eulogiums  upon 
the  State,  while  others  had  mourned  over  its  depressed  conditio!!. 
There  was  much  in  Norlii-Carolina  to  respect  and  to  love.  In 
no  land  was  justice  administered  with  gi'eater  pui-ity,  ami  in  Jio 
State  ol  the  Union  was  there  less  ol' the  violence  and  malevolence 
and  corruption  of  faction.  In  Jioiie  was  there  a  more  ordeily  and 
kind  and  well  disposed  jwpulation.  In  )ione  moi-e  rej)ublicaji 
sim|)licity  and  equality  of  condition.  It  was  emphatically  the 
Southern  land  of  steady  habits.  But  he  loved  his  country  too 
sincerely  to  permit  him  to  shut  his  eyes  ujjon  her  defects  or  her 
wants.  He  wished  to  seive,  and  disdained  to  flatter  her*.  The 
laws  of  Nature  forbade  North  Carolina  from  attaining  great  com- 
mercial eminence,  or  rivalTnig  in  wealth  some  of  the  other  States 
of  the  Confedei-acy.  But  it  w  as  impossible  not  to  legret  that  her 
resources  remained  as  yet  almost  undevelo|)ed.  Who  could  see, 
without  pain,  the  continued  drain  of  emigiation  whicii  was  carry- 
ing away  to  more  favored  legions,  her  most  cntcij)risi!ig  and  in- 
dustrious citizens  ^  Her  signs  were  the  reverse  of  those  w hich 
were  seen  neai'tiie  habitation  of  the  lion  iit  the  fable.  The  tracks 
all  pioceeded  fiom,  there  were  none  coming  to  tlie  State.  Who  but 
must  w ish  that  her  disconnected  fragments  were  biought  together 
by  those  facilities  of  communication  which  might  make  them  feel 
and  act  as  one  people  in  intei-est  and  afTection  ?  Much,  very  much 
might  be  done  for  tbe  improvement  of  her  physical  condition. — 
But  there  was  another  point  of  view  in  w  hich  he  most  earnestly 
desired  the  imj)i'ovemcnt  of  the  State.  If  the  only  sure  founda- 
tion of  rational  libeity  be  the  vii-tue  of  the  peoi)le,  the  best  safe- 
guard of  that  libci-ty  is  to  be  found  in  their  intellige!ice.  This 
alone  can  secure  it  against  the  wicked  arts  of  oligarchs  and  dema- 
gogues. Not  a  little  had  been  lately  done  in  tbe  cause  of  Edu- 
cation:  and  he  hailed,  with  delight,  the  Institutions  which  were 
springing  up  in  vaiious  parts  of  the  country  for  the  instruction 
of  youth.  But  no  etlicient  jjlans  had  yet  been  adopted  for  diffus- 
ing information  throughout  the  land,  a)»d  bi-inging  it  home  to  the 
poor  ami  tlie  humble.  Many  a  spark  of  genius  is  now  suffered 
to  become  extinct  which  might  be  kindled  into  a  bright  and  glo- 
rious flame.  Ma!)y  an  intellectual  gem,  of  puiest  ray,  is  peiinit- 
ted  to  remain  buried  in  the  caverns  of  obscuiity  and  indigence. 
If  righteous!iess  exalteth  a  nation,  moral  and  religious  culture 
should  sustain  and  cherish  it. 

It  was  vain  to  hope  that  what  ought  to  be  done  for  the  physical 
or  intellectual  and  moral  advancement  of  the  State,  could  ever 
be  accomj)lished,  without  the  united  etfoi-ts  of  the  good  a!id  ihe 
wise — without  liberal  councils,  and  systematic  co-oj)eration. — 
Many  an  aiixious,  many  a  painful  hour  had  he  spent  in  leflecting 
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nn  tlic  divided  niid  distracted  state  oF  Iiis  country.  Earnestly 
liad  he  wislied  that  he  iniglit  live  to  see  the  day  when,  instead  of 
wasting  our  eriergies  in  sectional  broils,  instead  of  waging  against 
each  otlicr  a  foolish  asid  wicked  contest,  in  which  victory  was  with- 
out glory,  and  defeat  without  consolation,  \vc  could,  like  a  band 
of  biotiiers,  devote  all  our  aspirations  and  all  our  cffoits  to  our 
country's  cause.  Possibly  the  wish  so  long  cherished  might  never 
be  i-ealized.  Indeed,  be  must  say  that  he  was  not  over  sanguine 
in  this  expectation.  l>ut  he  would  not  despair.  lie  would  not, 
lie  could  not  abandon  tlic  hope  tliat  haiTiiony  and  good  w  ill  were 
about  to  be  restored.  He  did  iiopc,  that  under  this  new  order 
of  things — under  tliese  favorable  ausi)iccs,  his  beloved  State  was 
tibout  to  become  all  tiiat  her  sons  .should  wish  her  to  be — that  re- 
taining the  excellencies  she  now  jjosscsscd — her  love  of  liberty 
a)id  order — her  steady,  kind,  republican  and  industrious  popula- 
tion— her  simple  and  unobtrusive  virtues — there  might  be  added 
to  her  whatever  was  best  fitted  to  raise,  and  decorate,  and  ennoble 
her  cliai  actcr. 

Mr.  McQuEEX  rose  and  said,  he  should  feel  himself  but  poor- 
ly qualified  at  any  tir.ic  to  rerpiitc  the  Coiivention  for  any  de- 
gree of  patience  which  it  might  tliink  proper  to  bestow  upon  such 
remarks  as  his  sense  of  duty  inij)elled  iiim  from  time  to  time  to 
present  for  its  consideration  ;  but  tlic  vei-y  e!of[uent  and  impres- 
sive S[)cech  with  which  it  had  been  just  edified  and  entertained 
by  the  gentleman  from  Craven  (Mr.  Gaston)  had  v.ell  nigli 
caused  him  to  despair  of  ac([uiri!ig  a  just  portion  of  its  indul- 
gence on  the  present  occasion. 

But  as  the  su!)jcct  now  under  v'^onsideration,  said  Mr.  INIcQ. 
is  one  which  involves  consequences  which  [  believe  to  be  inti- 
mately associated  with  the  future  prosperity  of  tlic  State,  and 
with  the  interests  of  those  of  wjiose  feelings  and  wishes  T  am  tho 
humble  organ  on  this  floor,  I  will  permit  no  temporary  disadvan- 
tage to  stiilo  the  uttei-ance  of  my  present  convictions. 

'i  he  Report  of  (lie  Committee  has  recommended  60  as  the  num- 
berof  Uicmljcrs  which  sliall  coniposc  the  future  Senate  of  the  State, 
an<l  l!20  as  the  number  wisidi  shall  constitute  the  future  House 
of  Commons.  The  nuni'oer  recommended  by  the  Committee  for 
the  Senate,  which  is  the  highest  we  could  lla^  e  adopted,  agreeably 
to  the  charter  under  wliich  we  are  now  acting,  ap])eared  on  the 
introduction  of  the  Rejiort,  to  be  almost  universally  acceptable 
to  ihe  Convention,  and  was  accordingly  acceded  to  with  but  lit- 
tle disagreement.  Now  it  has  been  proposed  to  strike  out  120, 
tlic  number  designated  for  the  House  of  Commons,  and  to  insert 
100.  It  appeared  to  him  xcyy  conclusively,  that  the  highest 
mimlter  for  the  Senate  should  be  followed  by  the  highest  number 
for  the  House  of  Commons,  as  a  cori-elative  term  ;  for,  if  the  re- 
presentation in  the  Senate  be  founded  on  property,  and  that  in 
the  Conunons  oji  federal  numbers,  these  respective  bases  should 
19 
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be  clearly  carried  out  ai!!l  rcilerteil  in  the  organization  of  thts 
respective  brandies  of  tlie  Legislature.  But  it*  50  should  be  the 
luimber  fixed  for  the  Senate,  as  a  proper  index  to  tlie  wealth  and 
proj)erty  of  the  State,  and  100  slionld  !)C  chosen  for  tliC  IIouso 
f>f  Commons,  instead  of  110,  then,  we  are  not  presented  with  a 
clear  reilection  of  tlie  federal  popnlation  of  the  State,  in  thy 
MoTise  of  Commons  ;  but  with  a  number  «d'  members  reposing  on 
some  indefinite  basis,  t!ie  nature  of  which  he  could  not  clearly 
€om])rehend. 

It  has  been  observed,  said  Mr.  >IcQ.  by  an  eminent  citizen 
©f  tills  country,  (Mr.  Webster)  cm  an  occasion  similar  to  that  on 
which  we  have  been  summoned  to  act,  that  in  all  revisions  ctf 
fundamental  systems,  the  strictest  reference  should  be  made  to 
the  ancient  usages  ajid  habitudes  of  a  ])e()ple,  to  the  end,  that 
their  feelings  mig!>t  not  1)C  suddenly  diveited  from  the  channel 
in  which  tliey  have  been  long  accustomed  to  flow,  and  the  sta- 
bility of  the  Government  endangered  by  the  loss  of  their  affec- 
tions. For  a  Government,  to  be  durable,  must  be  so  constructed 
p,3  to  interest  the  majority  (if  the  people  in  its  continuance  and 
preservation.  If  it  should  not,  it  wiU  sooner  or  later  become 
the  victim  of  those  popular  commotions,  which  have  accelei-ated 
the  march  of  all  Repul)lics  in  the  I'oad  to  perdition,  which  have 
.lost  their  position  in  tlio  family  of  nations. 

It  should  therefore  bf;  tlic  primary  aspiration  of  every  gentle- 
man on  this  floor,  in  revising  our  present  Coii~titution,  to  mould 
it  after  such  fashion  as  w  ill  conciliate  the  affections  of  the  i)eople; 
for,  if  any  violence  should  be  offered  to  their  regard  for  the  Cott- 
stitntion,  either  in  stripping  them  of  too  large  a  portion  of  that 
political  power  which  they  now  possess,  or,  in  impaii-ing  the  re- 
lative proportions  of  the  i-esjiective  departments  of  the  Legisla- 
ture, the  fruit  of  our  deliberations  wiil  be  scattered  to  the  foKr 
Minds,  and  a  cloud  of  discontent  will  darken  tlie  face  of  oui-  poli- 
tical firmament,  wliicii  may  break  in  nun  upon  the  population  ^)f 
this  State. 

The  ])e()i)le  of  this  State  have  been  long  accustomed  to  the 
enjoyment  of  political  i)ower,  distributed  in  certain  prescribed 
quantities,  and  to  a  Senate  and  House  of  Connnons,  arranged 
after  a  certain  mode.  Each  county  in  the  State  hixfi  heretofore 
had  its  Senator  and  two  Commoners,  and  the  aggregate  of  tl/o 
Senate  has  hitherto  been  65  membeis—tliat  of  ihc  House  of  Com- 
mons ISG — a  little  more  than  two  to  one;  which  arrangement 
certainly  jiresented  a  Senate  decideuiy  too  large  in  propoition  to 
the  magp.itudc  of  the  House  of  Commons.  >yell,  the  less  wo 
reduce  the  individual  share  of  repi-esentation  possessed  by  each 
county,  the  less  we  offend  the  local  interest  of  each  ;  and^  the  less 
we  reduce  ilic  magnitude  of  each  bi-anch  of  tlie  LegislatuFe,  the 
less  we  disturb  theii'  aftections  for  a  system,  to  which  they  have 
liceu  long  accustomed.     But  there  is  one  thing  very  certain,  that 
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ATT  shonld  s  )  f;ir  C(n»|)!y  with  the  uiiivecsal  example  of  nliuost  a^l' 
IVoe  Governments  on  earth,  as  to  adapt  the.  arrangement  of  tho 
ix-spective  hranches  of  the  Legislatiu-e,  in  the  selection  of  nimi- 
bei-s,  to  the  ends  for  whicli  tliey  were  designed.  IMic  Senate  has 
been  designed,  no^t  for  the  i)uri)ose  of  assigning  a  ])iTi)onderance 
to  the  owners  of  property  in  the  legislation  of  the  counti-y,  but 
for  the  purpose  of  acting  as  a  council  of  re\  ision  over  the  proceed- 
ings of  tlieH^mse  of  Connnons,  and  of  checking  any  sudden  move- 
ment wliich  it  might  make,  prejudicial  to  the  interests  of  proper- 
ty. As  then,  there  is  no  necessity  which  retjuires  that  it  should 
embrace  a  large  number  of  menjbers,  we  should  reduce  it  to  as 
small  a  comj)ass,  isi  comparisoti  with  tlie  House  o[  Commons,  as 
our  circumstances  will  permit ;  but  tlie  House  of  Commons,  which 
is  intended  to  guard  tiic  pei-sonal  rights,  interests  and  liberties  of 
tlie  people,  should  be  left  sufficiently  comi)rehensive  to  embrace 
a  large  sharcof  that  popular  feeling  which  is  the  best  preserva- 
tion of  the  spirit  and  substance  of  public  liberty. 

It  has  been  said  by  the  gentlenian  from  Greene  (Mr.  Sjjcight) 
tifat  if  120  is  <-lu)scn  as  the  number  for  the  House  of  Commons, 
ttiat  it  will  give  to  the  West  a  majority  in  that  branch,  which  may 
tax  the  landed  jn-operty  of  the  Eastern  part  of  the  State  «(i  libitum; 
I'm-,  t!iat  notwithstanding  the  East  has  a  majority  in  the  Senate, 
at  present,  which  will  constitute  a  check  to  such  a  course  of  things 
as  long  as  that  n^.ajority  remains,  yet,  tliat  the  East  has  no  as- 
stirancc  that  she  will  continue  to  retain  tliis  majority  in.  the  Se- 
nate. There  is  no  doubt  but  the  East  will  retain  that  majority, 
unless  the  value  of  real  estate  in  the  West  should  be  so  largely 
enhanced  by  the  beneficial  influence  of  some  comprehensive  sys- 
tem of  Internal  Improvements,  as  to  increase  her  weight  in  the 
Senate  ;  and  if  the  East  should  lose  her  weight  in  the  Senate^  by 
jiny  such  change  in  our  condition,  1  have  too  good  an  opinion  of 
the  gentleman's  pati-iotism  and  good  feeling,  to  believe,  for  a  mo- 
i>vent,  tliat  he  would  cherish  any  repinings  at  the  expanding  pic- 
ture of  a  neighbor's  pros[)erity. 

But  there  is,  said  Mr.  M'Queen,  wo  cii-cumstance  which  can 
possibly  increase  the  weight  of  the  West  in  the  Senate,  without 
being  met,  at  the  same  time,  by  a  countcrvaiiii:g  increase  of  the 
weight  of  the  East  in  the  same  body  ;  for,  if  the  resources  of  tho 
West  should  be  <leveloped  to  their  maximum  extent,  by  the  best 
system  of  Internal  Improvements  which  tlie  wisdom  of  man  could 
devise,  we  have  the  demonstration  of  facts,  to  prove,  that  there 
is  an  almost  illimitable  range  of  land  in  the  East,  which  will  bo 
sooner  or  latei-  brought  uniler  the  dominion  of  cultivation  by  tho 
hand  of  enterprize — that  it  is  immensely  fertile,  and  that  it  will 
inevitably  increase  the  weight  of  the  East  in  the  Senate,  when 
this  state  of  things  rolls  around.  So  that  there  is  no  ground  foe 
the  apprehension  expressed  by  the  gentleman  from  Greene.  That 
gentlcaiaii,  ho ,^ ever,  stated  hi  his  last  speech,  Mhich  (like  tha 
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(lying  notes  of  the  swan,  wliiclj  arc  said  in  faljiilons  Iiistory  to  he 
its  sweetest.)  was  decidedly  his  best,  that  a  due  regard  to  econo- 
my, in  the  cxjjcnditnres  of  the  Governineiit,  enjoins  it  ni)o;i  ns  to 
fix  on  100  as  the  nnmber  which  shall  constitute  the  Ilonsc  of  Com- 
mons, instead  of  120.  The  county  of  Greene,  which  that  gentle- 
man rejjrcsents,  \\  ill  obtain  its  one  I'cpresentative  in  the  House  of 
Commons,  if  100  should  be  selected  as  the  number,  and  it  will  be 
entitled  to  no  more  than  one  n^.cmbci'  if  120  should  be  choseii ;  so, 
it  cannot  be  injured  by  adopting  100,  agiccably  to  our  ]ircsent 
ratio,  and  it  cannot  gain  by  itdopting  120.  But,  I  should  like 
very  much  to  know,  whether  or  not  the  gentleman  would  have 
such  a  keen  relisli  for  economy,  i)rovidcd  the  county  of  Greene 
could  gain  an  addititional  mcmbei-  by  ado])ting  120  as  the  num- 
ber for  the  House  uf  Commons.  Now,  it  \\  ill  be  recollected,  that 
the  gentleman  \qvy  })rompt!y  acceded,  a  few  days  since,  to  the 
proi)osltion  made  by  the  Committee,  to  adopt  50  for  the  Senate, 
Avhich  was  the  laigest  number  \nc  were  authorised  to  take.  Vrel!, 
if  a  due  regard  to  ccoriomy  did  not  then  urge  the  gentleman  to 
adopt  a  smaller  number  than  fifty  for  tlie  Senate,  it  is  somewhat 
singular,  that  it  should  now  urge  him  to  take  a  smaller  number 
than  120,  for  the  House  of  Co:nmons. 

But,  sii',  it  a})i)ears  to  me,  that  a  judicious  si)irit  of  conforPiiity 
to  the  most  appi-oved  modes  of  Legislative  arrangement  v,diich 
liave  been  ratified  by  the  expei-ience  of  j>ast  ages,  would  admonish 
us  to  choose  120  as  the  number  which  is  to  cotistitute  the  future 
House  of  Comm.ons — as  (he  correlative  number  of  50,  whicii  has 
been  adopted  for  t!ic  Senate.  Property  requires  but  few  to  guard  it 
in  the  ])at!i  of  Legislation;  but  public  libci-ty  may  be  pierced  througii 
such  an  infinite  vai-iety  of  channels,  that  it  imjierlously  requires 
the  unceasing  vigilance  of  a  multitude  of  sentinels,  lie  had  uni- 
formly been  accustomed  to  regard  the  inliexibic  devotion  of  the 
popular  branch  ot  the  Legislature  to  the  rights  of  the  pcojile,  as 
the  only  abiding  ho[)e  and  refuge  of  their  libei-ties,  on  tiiis  side 
of  the  gra\e.  It  is  mtore  rational  to  seai-ch  for  the  li\  ely  opera- 
tion of  the  spirit  of  iibei'ty  in  a  House  of  Commons,  legitimately 
and  ])ropcr]y  consti'ucted,  than  in  any  otiier  division  of  tlie  Gov- 
ernment whatever;  for,  it  is  the  aj)[join(ed  safeguard  of  j)ublic 
liberty.  It  has  its  other  duties  to  perforu),  it  is  certain  ;  but  the 
chieficnd  of  the  creation  of  a  House  of  Com;nons,was  to  circle  round 
the  rights  and  libci-ties  of  the  })eople  ;  and,  that  any  duty  wiil  be 
Lest  perfomned  by  that  indlvislual,  or  body  of  individuals,  upon 
whom  the  obligation  to  execute  it  descends  with  a  special  degiee 
of  force.  The  House  of  Commons,  too,  is  uniformly,  in  this  coun- 
try, indebted  to  the  great  mass  of  the  ])eoplc  for  its  jjolitical  be- 
ing, and  not  to  those  entitled  to  the  right  of  sullVage  by  any  pro- 
jierty  qualiHcation.  It  will  be  more  apt,  then,  on  the  score  of 
affection,  gratitude  and  sympathy  of  feeling,  to  look  v,  ith  a  jealous 
eye  on  any  invasion  uf  public  liberty,  than  any  other  Assembly. 
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But,  if  (lie  sck'ction  of  nunihcrs  for  the  House  of  Commons 
slioiihl  tjc  i'.'.'bilriU'ily  mutle,  iintl  williotit  making  it  hu-gc  CMiougli 
to  embrace  an  adequate  portion  oftliat  i)oj)u!ar  feeling,  which  is 
the  best  sarcgwanl  of  pi)j)ular  i-iglit.s,  then,  it  may  not  only  I'ail  of 
])i-0!lucing  tlie  enti  foi-  wliich  it  has  been  originally  ciesignctl,  but 
it  may  be  converted  into  a  fatal  instrument  of  misclnef. 

If  an  artizan  jn-oposes  to  introduce  any  fresh  imi)r()\cme!it  in 
a  machine,  which  he  has  long  been  in  t'lc  habit  of  using,  if  he  is 
an  ingenious  man,  he  caji  assign  his  reasons  for  liis  conduct,  so 
as  to  render  the  mattei-  explicit  and  satisfactory  to  othei's.  Or, 
if  a  farmer  |)ro])oses  to  depart  fj-om  some  ancient  and  [a'olitable 
mode  of  tilliiig  tiio  cartli,  if  he  was  versed  in  his  craft,  he  cer- 
tainly could  tell  wheieforc  he  fancied  the  depai-ture.  For,  if  an 
artizan  sliould  add  some  new  sjiring  to  a  macliinc,  from  a  mere 
arbitrary  fancy  of  liis  ow  n,  aiid  w  itiiout  adapting  it  to  any  cstab- 
lis'iied  princijjle,  if  the  macliine  perform  its  functions  afterwards, 
it  wili  be  entii-ely  the  result  of  accident,  and  not  of  the  fitness  of 
things  to  a  given  end.  So  it  would  be  with  the  iphysician,  and 
so  it  would  be  with  the  fai-mer.  Eut,  Mr.  Chairman,  wc  havo 
waited  with  great  patience  to  learn,  why  100  members  would 
make  a  moi-e  eilicient  ilousc  of  Commons  than  an}' other  number 
within  the  range  of  computation,  and  why  120  would  not  answer 
under  any  possible  circumstances  ;  but  we  have  waited  thus  far 
in  vain;  for  tlie  reasons  we  have  heard  advanced  in  favor  of  100, 
amount  pretty  much  to  the  sanic  thing  v.ith  the  reason  which  is 
assigned  by  indiviiluals  in  t!ic  morning  of  life,  for  many  of  their 
youiliful  freaks.  Ask  a  sciiooiboy,  why  he  strewed  crackers 
over  the  floor  of  the  scbool-roojii,  during  the  hour  of  j)rayer,  or 
why  he  smutted  the  face  of  his  classmate,  or  why  he  planted  [jins 
in  the  seat  usually  occupied  by  his  instructor,  and  his  ans\\cr 
will  most  likely  be,  that  lie  did  it  because  he  did  do  it.  Tins 
reason  rendered  for  adojjting  100  in  preference  to  all  others,  is 
just  about  as  satisfactory  as  the  schoolboy's  ;  it  is  a  mere  ai-bi- 
trary  selection  ;  it  is  not  chosen  because  it  is  likely  to  ad\  ance 
the  prosperity  and  glory  of  the  State,  or  because  it  will  inijjrovc 
the  futui'c  elements  of  our  Legislation,  or  because  it  \n  ill  be  like- 
ly to  introdisce  a  s[»ii-it  of  harmony  and  concert  Nsilhin  the  Le- 
gislative Hall  ol  the  State;  but  because  it  is  not  120,  or  110,  or 
105,  or  101.  And  why  is  120  so  hideous  in  its  aspect?  The 
,?ason  why  it  is  iH)t  acceptable,  is  just  about  as  satisfactory  as 
that  i-endei'cd  by  Olivei-  Cromwell  for  not  liking  a  ceitain  gen- 
tleman who  frequented  his  Court — he  did  not  like  him,  notwith- 
standing he  was  a  good  fellow  in  other  respects,  because  his  gi'a- 
vity  of  aspect  was  increased  rather  than  diminislicd  bv  a  good 
jest. 

it  had  not  been  urged,  so  far  as  he  could  remember,  in  this 
discussion,  that  120  members  would  constitute  an  unwieldy 
House  of  Cummoiis ;  that  it  would  violate  any  principle  of  jus- 
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ticc,  ill  t!ie  aiiportiouiiieiit  of  iTj)i-c.sciitati()u  unionist  t!ie  coun- 
ties, or  tii;it  il  would  do  any  violence  to  tlie  leoliiigs  of  the  coun- 
try. Neitlicr  of  these  objectionrs  couhl  he  ui-ged  against  that 
jiunihcr,  foi-  tliosc  who  object  t:)  the  choire  of  that  nunibcr  so 
strenuously  now,  have  unit'ornily  i.isisted  hci-etofoi-e,  that  theie 
was  no  necessity  Cor  i-educiug  the  number  o!"  inenibers  in  either 
Mouse — that  the  iiunibci*  of  n)enihers  was  not  greater  than  was 
required  by  tiie  exigencies  ol"  the  State,  and  that  it  would  be  al - 
jnost  a  sin,  without  a  name,  1)  tDUcii  it  at  all.  EeCore  50  was- 
designated  as  the  nunib-er  of  ntenjbei-s  Mhich  should  constitute 
tlie  future  Senate  of  the  Stale,  we  might  have  lightfully  paused 
l)ofbre  wc  detern^iued  on  the  choice  of  any  particular  number  for 
the  House  of  Commons — for  we  would  then  have  l)egun  at  the 
wrong  end — wc  would  ha\  e  been  destitute  of  guide  ])osts — \\e 
"would  have  wauled  that  clear  defuiition  of  the  magnitude  of  the 
Senate,  which  must  ine\itab]y  regulate  tlic  size  of  the  House  of 
Commons.  But,  sir,  once  tlie  number  50  has  been  chosen  lor 
the  Senate,  it  aj){>cars  to  nie  that  the  palh  of  duty  is  as  clear  to 
iss  as  tlie  jiath  oi  the  sun  in  the  hea\ens,  at  mid-day.  It  appears 
conclusive  \Nilh  me,  that  the  hirgest  possible  number  in  the  Com- 
mons should  follow"  (he  largest  jiossible  number  in  the  Senate, 
as  naturally  as  the  shadow  folloNvs  the  body.  Why  was  the  lar- 
gest number  chosen  foi-  the  Senate?  Becatfse  we  did  not  wish 
to  make  a  \  iolent  inroad  upon  the  ancient  and  long  estabiishe<} 
nsages  of  the  people,  by  suddenly  taking  fi-om  them  one  half  of 
their  accustomed  representation.  It  would  seem  to  me,  Ihat  wc 
should  be  exceedingly  loth  to  change  the  fashion  of  an  instru- 
ment or  the  arrangement  of  a  machine,  which  had  uniformly  an- 
swered Q\ciy  jjui-posc  for  which  it  had  been  originivlly  designed. 
If  a  machine  has  been  nni\ei'sal!y  arranged  afler  a  (crtain 
mode,  and  has  jiroved  ellicient  in  ail  its  ()])erations,  we  have  a 
light  to  infer  that  its  erdciency  was  the  result  of  that  })articular 
])Ian,  and  that  it  would  not  work  as  well,  if  arranged  in  any 
other  way.  I  think  this  leasoning  vei-y  conclusi\e.  How  is 
the  fact  in  regard  to  tlje  ari-angement  of  the  Legislative  Assem- 
hlies  of  diftVreiit  countries  throughout  the  woild,  w  hich  have  been 
lighted  up  by  the  torch  of  liberty?  We  find  tlsat,  without  an  ex- 
ception to  the  I'ule,  the  Senate  has  iniiv  ei'saliy  embiaced  a  select 
body  of  men  as  jejirescnting  tiie  intei'est  of  property,  and  that 
the  pi)i)ular  brancli  of  the  Legislature  has  just  as  unilormly  cm- 
hraced  a  moie  extendetl  sphere  of  numbers  as  lepresenting  the 
iiitercsts  of  public  liberty.  Yvhy  (his  uniibnnity  of  airangement 
thi'oughout  the  world:  Have  we  not  the  strongest  reasons  for 
believing,  that  it  has  resulted  from  fixed  j)i'inci|)les  in  jaditical 
science  which  wei-e  deemed  essential  to  the  interests  of  public 
liberty — and  is  not  this  belief  confirmed  by  tlie  fact,  that  this  ai'- 
jangement  has  constantly  squaicd  with  the  prosperity  of  excry 
tou.ntry  in  which  it  has  been  adopted;     Look  at  the  compaiativa 
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iiunibors  contained  in  Uie  Senate  and  in  t!io  Hou'^e  of  Common'^ 
tlii'oiigliowt  the  United  States.  There  is  no  State  in  the  Union 
in  vviii(  li  tlic  Hodsc  of  Commons  faUs  short  of  containing  twic'i 
as  niany  memhers  as  the  Senate  ;  in  some  of  tlicni  foiu*  or  fiv^ 
times  the  nnmhei'.  I'his  is  tlie  case  in  the  Senate  and  House  of 
Representatives  of  the  United  States — and  in  Massachusetts,  tlic 
House  of  Rei)rese5itativcs  ontains  neaily  13  tim?s  as  many  mem- 
bers as  the  Senate.  "Why  h.avc  these  diftVrent  Legislative  As- 
Kemblies  been  so  ai'i'anged  as  to  embrace  a  small  Senate  and  a 
numerous  House  of  Commons?  Was  it  the  result  of  accident, 
01-  Avas  it  tli^e  result  of  expei-icnce,  tfie  v,isdom  of  which  has  bcoi 
tested  whilst  ages  have  been  rolling  away?  It  was  tJie  result  of 
a  wise  and  i)rovident  ari'angement. 

Rut,  the  gentleman  from  Wake  (Mr.  Seawell)  has  informetl 
ns,  witli  a  tone  of  authority,  that  we  have  no  i-iglit  to  consult  tho 
examples  of  other  States  in  making  our  political  arrangements. 
If  the  difTerent  States  in  the  Union  were  like  the  gentleman  him- 
self, witliout  any  ])ermanent  ojiinions;  if  they  were  impelled  by 
one  breeze  to-day,  and  l)y  another  to-morrow,  like  a  leaf  tossed 
about  upon  the  sui-face  of  the  waters,  tlien  this  might  be  consi- 
ilcred  sage  doctrine;  but,  inasmucli  as  they  have  clearly  testified 
to  us  the  possession  of  certain  established  convietions,  on  the  |)ro- 
priety  of  accepting  certain  political  !)rinci[)lcs,  and  of  rejecting 
others,  wc  ai-e  bound  to  regard  such  of  the  arrangements  of  other 
communities,  wliicii  have  been  sanctioned  by  tho  consecrating 
touch  of  time,  and  by  the  53iagnitudc  of  tlic  b-cnefits  which  they 
have  been  found  to  confer -on  tho  human  v.^ce.  Even  the  lights! 
of  Bi-itis!i  histoi'y,  and  tlv^  autliority  of  British  example,  were 
consulted  by  the  Sages  of  the  Revolution,  at  the  original  forma- 
tion of  our  Govei'umeiit :  and  if  wc  were  lai'gely  instructed  by  the 
usages  of  a  Government,  from  tiic  tliraldom  of  w  hose  custonrs  wc 
were  jicculiarly  desirous  to  bieak.  as  founded  on  ])i-inci[)Ies  ad- 
verse in  some  degree  to  the  rights  of  man,  it  is  much  more  natu- 
ral, that  wc  should  survey  with  a  partial  eye,  the  arrangements 
of  our  sister  communities,  more  especially,  when  those  arrange- 
ments, after  a  lapse  of  years,  have  been  found  tributaiy  to  live 
happiness  of  man.  E\en  tlie  opinion  of  an  eminent  man  in  any 
country,  which  has  I>cen  deliberately  exjjressed  on  any  question 
of  policy  anfecting  the  rights  of  tlic  people,  falls  with  impiessivo 
weight  on  the  minds  of  a  deliberative  Assembly  :  and  tlie  Fun-da- 
mental  Charters  of  e\ery  State,  eml)race  not  merely  the  opinioiw 
of  one,  but  of  many  eminent  men,  in  i-egard  to  tiic  jiropriety  or 
impropriety  of  adopting  any  jjarticular  system  of  Government. 
It  is  true,  the  examj)je  of  no  Stale  can  make  tliat  right  which  is 
palpably  wrong,  but  in  a  matter  of  probable  exi^c^iiency.  like 
that  now  before  us,  I  tiiink  tirat  the  comparative  numbers  adopt- 
ed for  the  Senate  and  House  of  Commons,  by  the  several  States 
in  this  Confederacy, should  fall  m  ith  very  iuipressi\  e  weight  on  our 
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iTiinds,  in  sclccliiiG;  tlio  nnnibor  of  ^\l^;cll  our  n\vii  Senate  an<I 
House  of  Coninioiis  siiall  be  liereaftcr  coni])oso(l  ;  more  i'sj)crial- 
ly,  wlicii  \vc  liave  seen  tlic  cuds  of  judilira!  Jiisticc  cir;"c<iiaiiy  aiul 
liai)j)ily  sci'ved  by  the  iiunihers  which  Ihcy  have  thus  selected. 

Tlicrc  may  be  soiiietiiing  niagir:\l,  liowcvei',  abont  the  niun- 
ber  100,  wliicii  it  has  been  pro[)osc(l  to  inseit  instead  of  120, 
which  will  not  strike  the  itiquirei'  on  the  first  glance.  There 
arc  a  great  many  small  counties  in  the  State,  %viruh  v.ili  obtain 
one  meuiber  in  the  House  of  Commons,  though  we  should  tak^s 
the  lowest  number,  90  ;  but  wliicii  cannot  get  an  additional  mem- 
ber, thougli  you  i-aise  the  number  to  120.  Well  then,  they  have 
110  interest,  so  far  as  they  arc  concerned,  in  I'aising  t!ie  number 
at  all.  They  would  as  soon  take  90  as  120,  for  theii-  power  will 
be  the  same  with  cither  of  t!ic  numbers.  But  there  are  many  of 
the  large  counties  which  will  obtain  an  additional  member,  by- 
adopting  120  instead  of  100.  But  those  small  counties,  which 
Iiavo  not  the  number  necessary  to  procure  two  meuibers  under 
any  given  ratio,  should  be  too  magnanimous  to  reject  a  proper 
number,  because  it  would  further  increase  the  pov>er  of  other 
counties  in  the  State. 

Some  solid  reason  can  be  assigned  for  all  the  leading  political 
arrangements  of  this  and  other  countries.  If  you  arc  asked,  why 
each  St;ite  in  tlic  Union  is  entilicd  to  two  Scnatoi'S,  no  matte;-  !iow 
small  it  may  be,  you  can  give  the  answer  very  readily-  If  you 
arc  asked,  why  some  of  th.e  smali  States  in  the  Union  have  only 
one  member  of  Congress,  your  answer  will  be  ready.  If  you  arc 
asked,  wh.y  England  has  lier  system  of  Peerage,  the  ansv>er  is  a 
plain  one.'  If  you  arc  asked,  why  the  Electors  of  rresident  and 
Yice-President  of  the  U.  States  arc  elected  by  General  Ticket, 
in  many  of  tlie  States,  th.c  answer  is  a  plain  one.  If  you  arc 
asked,  wliy  the  District  S>sfem  prevails  in  many  other  States, 
your  answer  will  be  erjiiai'ly  at  hand.  And,  if  you  are  asked, 
why  the  New-England  States  arc  divided  Into  Townships,  the 
answer  will  be  veiw  -plain.  Hut  no  sort  of  reason  can  be  assign- 
ed for  the  choice  ol"  100,  in  preference  to  120,  beyond  that  which 
is  ofTered  by  a  I*ilinister  for  the  decisions  of  a  Tyrant — namely, 
that  my  master  wills  it. 

It  appearcil  very  clenr,  then,  to  him,  (hat  if  they  conformed  to 
the  spirit  of  our  institutions,  that  the  House  of  Commons  siiould 
be  so  constructed  as  to  declare  its  intent;  if  it  is  intended  to  re- 
present the  popular  wi!],  it  should  be  so  arranged,  as  to  declarq 
that  fact. 

Now,  >Jr.  Chairraan,  ssfid  Mv.  McQ,,  I  liavc  uo  hesitation 
in  saying,  for  I  think  it  as  lucid  as  <lemonst!-ation  itself,  that  if 
70.000  doilar.s  be  entitled  to  50  membei-s,  to  guard  lis  interests 
and  to  preserve  it  from  aggrc  vThJU,  that  the  liberties  and  personal 
riglits  of  G39,885  souls  are  ciuinently  wortJiy  of  the  guardian  care 
of  120  representatives.       Now,  you  raay  disguise  it  as  you  will, 


UEBATE9    OF    THE    CONrEJiTIOX.  I5t 

ro, 000  dollars,  which  is  ahout  the  amount  of  taxes  paid  in  tho 
State,  has  been  taken  as  an  index  to  the  amount  of  property  in  tho 
State,  wiiich  requires  the  care  of  50  members  in  the  Senate.  In 
other  Avords,  it  is  tiie  bonus  which  has  been  paid  by  the  payers  of 
tlie  tax  as  tlic  price  of  50  rcpi-escntatives.  Now,  sir,  1  liave  no 
disj)o.sitioii  to  contest  the  justness  of  that  weight  which  has  heeii 
conceded  to  property  in  the  scale  of  representation ;  on  the  con- 
trary, I  acknowledge,  in  the  broadest  sense  of  the  word,  the 
soundness  of  the  princijjle  which  has  provided  it  with  a  haven  of 
security  and  repose  in  the  Legislative  Councils  of  the  State,  for 
it  is  the  principal  sinew  of  Goverrunent ;  but,  sir,  I  am  only 
aiming  to  shew  the  correlative  securities  which  should  be  pro- 
vided by  the  Constitution  for  property  and  for  popular  rights  and 
liberties,  which  arc  distinct  from  pro|»erty  altogether.  It  may 
he  voi-y  true,  that  a  vast  ])roportion  of  the  639,000  souls,  which 
constitute  the  federal  jjopulation  of  the  State,  ])ay  but  \cvy  littlo 
in  silver,  in  gold,  or  in  paper,  towards  the  snj)j)ort  of  your  Go- 
vernment ;  but  in  war,  they  pay  their  contribution  to  the  Govern- 
ment in  blood,  and  in  peace,  they  pay  that  contribution  in  the 
cultivation  of  your  dominion,  in  rearing  a  haidy  yeomanry  to 
circle  around  your  liberties  and  free  institutions  hei-caftcr;  anil 
in  theii"  generous  affections  for  the  Government  which  jjresides 
over  their  destinies.  And  the  ])ci-petuity  of  your  Government 
must  find  its  abode  in  tlie  hearts  of  your  people  ;  for,  if  you  a- 
licnatc  their  affections  from  it,  it  wilF,  sooner  or  later,  topple  in- 
to luins.  Now,  sir,  I  cannot  imagine  a  more  probable  and  suc- 
cessful mode  of  severing  their  affections  from  the  Government, 
than  by  demonstrating  to  them,  that  the  Government  has  mani- 
fested a  glaring  disregard  for  them,  in  the  adjustment  of  its  re- 
j)resentation. 

Most  ])i'rsons  in  this  Convention  were  certainly  aware  of  tho 
inveterate  prejudice  which  is  entertained  by  that  portion  of  the 
community  who  arc  not  freeholders,  towards  the  freehold  quali- 
fication. They  cordially  hate  and  detest  the  discrimination 
w hich  is  made  by  Hie  Constitution  between  voters  for  the  Senate 
and  voters  for  tlie  House  of  Commons  ;  and  this  pi-ejudicc  is  so 
pal])able,  that  he  had  lieard  it  observed  here,  by  a  gentleman  of 
high  lespectability.  that  it  was  higiily  ])r()baule  a  projjositiou 
would  be  made  to  this  Convention  to  abolish  the  frceliold  quali- 
fication entirely,  provided  it  had  been  uni-estrictcd  in  its  powers. 
Now,  is  it  a  snpposable  case,  that  the  non-freeholding  portion  of 
tlie  community  will  be  more  reconciled  to  t!ie  freehold  qualifica- 
tion hereafter,  than  they  iiave  liithcrti)  been,  by  adopting  50  as 
the  number  which  shall  compose  the  Senate,  and  100  as  the  nuni- 
Iser  which  sluill  constitute  the  House  of  ComuKuis — which  will 
he  a  r()ni])ai  ativc  increase  of  power  to  tiic  fVceholder,  and  a  com- 
])arati\e  reduction  of  tiie  power  of  t!ic  non-freeholder?  But  it 
may  be  said,  however,  that  tlie  people  will  not  discover  this  re« 
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<luction.  This  wonhl  he  fclyisig  on  one  of  the  unsouiulest  ptiiM 
ci pies,  as  a  safeguard  for  an  unwise  and  int'xj)odient  moasnr?, 
which  ever  was  presented  to  the  ronsideration  (.>f  a  Statc.s:nan. 
It  would  be  reposing  on  the  ignorance  of  the  pcojjle,  instead  uf 
their  intelligence;  but  tliey  will  unifurn^ly  an<l  iiicvitab!}'' disco- 
ver every  interference  with  their  wonted  powers.  And  tliis  dis= 
])roportionate  reduction  of  power  wili  constituti?  a  forcible  plea 
with  designing  ])nliticians  fnr  the  call  of  a  i'miims  Convention. 

It  sliould  ever  be  bctrne  in  mind,  that  freeholders  have  a  dou- 
ble advantage  over  ih.e  voters  w  !io  are  not  freehohlers — tliey  have 
a  protection  for  theii*  interests  provided  in  tise  Senate,  and  they 
can  consequently  vote  fj>s'  a  Senatoi" ;  and  they  can  also  aid  in 
filling  the  popular  brancii  of  the  Legislature,  both  by  their  pei-- 
sonal  ii'.fluen.ce  over  voters  an<i  by  their  ow  m  votes.  T'le  proba- 
bility is,  then,  that  tisey  a!'i?  t!ie  sources  of  ]!0\ver  in  both 
branches  of  the  Legislature ;  they  choose  the  iricnibcrs  of  th« 
Senate  directly  l»y  tlseir  own  votes,  and  tiiey  clioosc  the  mcmberPi 
of  the  House  of  Comr.ions  n}a'irfc?/j/,  by  the  con^bined  power  of 
their  votes  and  ])ersonal  inSuesice,  notwilL'standing  tiie  nou-frec- 
holders  constitute  a  majtsrity  of  tlie  voters.  Thus  they  iiave  tho 
uhole  power  of  the  country  in  their  Imnd.s.  They  may  be  sai'.l 
to  choose  the  members  of  tiio  Legislature,  and  whatever  ollicera 
the  Legislal^irc  may  appoint. 

I  would  address  a  i'aw  remarks  to  my  friends  from  the  nmaii- 
pf  counties  of  this  State.  They  may  have  adopted  the  belief, 
that  tlic  measure  under  wliich  we  arc  now  acting,  will  pronsctff 
the  interests  of  the  large  counties,  at  their  expense.  Now,  thy 
fact  is,  that  no  injury  whatever  is  done  to  the  smaller  counties. 
No  harshness  will  be  practised  upon  them,  bnt  th.ey  will  disco- 
ver that  the  siurit  of  justice  will  shine  cojispicuot.sly  in  the  fu- 
ture distribution  of  tlie  political  power  of  the  Sirae,  and  tliat  tiie 
most  ample  provision  will  be  made  for  their  safety  and  well  be- 
ing. The  Convcsition  was  called  under  tise  authority  of  the  j)eo- 
pie,  for  the  purpose  of  equalizing  Representati;)n  in  the  Councih} 
of  the  State.  Taxation  was  adopted  as  iive  basis  (»f  repiescnta- 
tion  in  the  Senate,  and  population  as  its  liasis  in  the  ilouse  of 
Commons.  Fifty  has  beer,  adtspted  as  the  mnnber  of  memljcrs 
which  is  to  cor.stitute  the  future  Senate  of  tlie  State,  Divide  tisc 
amount  of  taxes  paid  into  the  Treasury  of  the  State,  by  tiie  nuu!- 
ber  of  members,  and  it  leaves  a  ralio  of  sometiiiiig  more  tliaii- 
S1400.  Well,  every  county  whici!  'pays  a  sum  equ:;]  to  this,  will 
be  entitled  to  a  Senator.  Tho.se  who  fall  a  llttis  short  of  it.  will 
claim  the  benefit  of  a  Senator  by  drawing  on  a  wealthier  aiijoin- 
ing  county,  which  pays  njorc  than  its  ratio — and  tiiosc  cousd  eft 
wiiich  fall  vci-y  far  short  of  this  ratio,  will  be  uiiited  wit!i  tiieir 
smaller  neighbors  in  the  formation  of  a  Senatorial  (!istrict. 

It  is  perfectly  cle.^r,  that  tlie  larger  c(nin(ies  will  not  only 
©btaiji  110  moro  than  they  are  justly  entitled  to  in  tho  Senate,  but 
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ihcy  will  contribute  to  sustain  tlieir  Vr'eakcr  neighbors.  And  it 
is  Just  as  evident,  t!iat  those  \\iio  fall  vei-y  short  of  the  ratio,  will 
Ii;i\e  complete  anil  peifcct  justice  renslercd  them,  for  tiieir  voica 
will  still  be  heard  in  the  Senate.  It  is  very  true,  that  the  Sena- 
tor v»iii  not  in  future  be,  as  be  is  now,  uniformly  located  in  ono 
county  iii  a  disti-ict,  and  the  cii'cn'.nstaucc  of  not  einbracifig  a  Se- 
nator within  its  borders,  every  returning  year,  may  communi- 
cate a  spirit  of  dissatisfaction  to  some  of  the  counties  ;  but  they 
will  hive  an  agency,  and  an  important  agency,  in  his  election, 
no  nratter  in  what  (onnty  of  tiie  district  he  may  reside.  He  will 
be  their  representative,  wlicrever  his  i-csidence,  and  he  will  bo 
united  Vvith  them  in  sympaliiy  and  in  feeling.  The  represcnta- 
ti\  OS  from  tlse  smaller  counties  should  bear  in  remembrance,  that 
under  onv  present  system  of  choosirig  a  Senator  from  each  coun- 
ty in  the  State,  that  the  Senator  is  not  unifoi-mly  takeji  from  one 
Tifighboriiijod  in  a  county;  he  is  taken  ffi-st  fi"om  one  neighbor- 
hood and  then  from  another;  a:id  so  will  he  hereafter  be  taken, 
fn.^t  from  oise  coi-rJy  atui  tiien  fi'om  another  couiity,  within  tho 
limits  of  a  district.  Tiie  rule  works  ])rcci3ely,  in  reference  to 
the  disti-ibution  v,!;ich  will  heiTaCicr  be  made  of  the  political 
power  of  the  State  nniong  tiic  ditlercnt  counties,  upon  the  basia 
(.-f  iiuinbers.  The  federal  population  of  the  State,  which  amounts 
to  C 40,000  so.ils,  is  the  basis  of  representation  in  the  House  of 
Commons.  Divide  this  by  120,  Vno  number  of  members  whicli 
is  now  pi'o])osed  to  the  Conventitni,  and  it  v.'ill  give  a  ratio  of 
5,333.  Evei'v  county,  (hen,  which  has  a  population  equal  to- 
this  ratio,  will  be  Justly  er.titled  to  a  menibes',  and  of  course  will 
Irave  Oiic  ;  those  which  have  tv.ice  tliis  ratio,  v. ill  be  justly  cnti- 
tied  to  two  inembej-s,  and  of  couise  will  get  two  ;  and  so  on  iji  tho 
same  proportion.  Bui,  to  sliow  how  liberally  the  political  right3 
and  wants  of  the  smalivr  counties  liavc  been  provided  for,  1  havo 
(inly  to  mciition  tlic  fact,  that  each  county  in  the  State  will  cer- 
tain iy  have  one  member,  altliougli  its  federal  population  should 
not  amount  to  one  half,  or  even  one  thls'd  of  the  ratio.  So  I  am 
convinced,  that  wlien  tliey  reflect  maturely  upon  the  matter, 
they  v.lll  geneiously  accede  tj  the  arrangcmoat  which  is  now 
proposed. 

[Mere  Jlr,  ^.I(  Q.  rciilied  at  some  length  to  tiie  construction 
placed  by  Judge  Seaweil  on  the  Convention  Act;  in  which  It 
\sas  C(jnten!led  l)y  the  latter  gentleman,  that  there  were  no  obli- 
gatory powers  in  the  Act,  but  tliat  they  were  all  left  discretiou- 
iiry  by  the  15\\\  chune  of  the  Aft.  Mr.  McQ.  also  replied  to 
certain  refiectiosiS  cast  by  Judge  Seaweil  on  the  lameness  of  tlm 
Convention  Act  and  the  good  sense  of  the  late  Legislature;  but 
as  this  portion  of  the  debate  wa-^  jiot  coiinected  with  the  main 
subject  before  the  H(jusc,  it  has  been  thouglit  proper  to  omit  it.] 

In  cunclusioH.  Mi-.  Chairman,  saitl  Mr.  31cQ.  I  must  beg 
lea\e  to  rpuuirk,  that  I  nm   iiopicssel   \vit!i   tiie  belief,   that  the- 
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meeting  of  this  Convention  holds  out  a  more  sublime  and  beaii- 
tiful  spectacle  than  ever  lias  been  before  presented  to  tlie  mora! 
or  intellectual  vision,  in  North-Carolina.  And  I  as  firmly  be- 
lieve, that  it  will  reveal  brighter  and  more  animating  pr(»spects 
tlian  ever  flushed  a  Carolinian's  heart  witli  joy  ;  and  my  heart 
now  swells  with  rajjturc  at  the  imperfect  glimpse  which  I  have 
caught  of  the  bright  beams  tbat  have  occasionally  darted  upon 
the  consultations  we  have  held  for  the  benefit  of  our  country.  I 
think  that  when  this  Convention  surrenders  its  powers  at  the 
feet  of  tliose  who  gave  it,  that  we  will  perceive  the  morning  sun 
of  a  blighter  day  beaming  in  the  firmament  of  our  ])i-osptrity  ; 
and  before  five  years  have  rolled  away,  tbat  it  will  have  shone 
upon  our  destinies  in  its  more  perfect  and  accomplished  splen- 
dour. For  if  the  question  of  Representation  shall  have  been 
once  settled  on  a  permanent  basis,  as  I  fondly  trust  it  will,  the 
clouds  which  have  long  veiled  our  darling  State,  will  disappear 
and  fade  like  the  mists  of  twilight  before  the  rising  suii  :  and  an 
ever  blooming  spirit  will  be  communicated  to  all  oui'  shnnbering 
and  jialsied  energies,  and  poor,  unpi'ctending,  hut  uusoiihistica- 
ted  North-Carolina  will  cease  to  reflect  a  borrowed  splendour, 
and  send  forth  a  stream  of  light  whidj  flows  (rom  her  own  ele- 
ments of  brightness,  and  a  stream  of  plenitude,  which  will  gush 
from  the  rock  of  her  own  resources. 

I  can  scarcely  give  utterance  to  tlie  li\ely  emotions  of  satis- 
faction which  I  have  felt,  not  at  professions  of  liberality  %\  Inch 
I  have  heard  in  jicbate.  for  they  ai-c  the  cheapest  coins  of  hti- 
manitvj  but  at  the  practical  ])roofs  of  high-toned  'patriotism  which 
Jiave  greeted  our  hearing  and  vision  within  these  walls.  For  we 
have  seen  i)ersons  nobly  rcsigi;iiig  at  tiic  aiiar  of  their  country's 
good  and  glory,  that  whicii  is  dearer  to  the  human  heart  tlian  is 
gold  to  tliC  miser — I  mean  politiad  pmuer.  Wc  are  now  likely 
to  oblilej'ate  liie  line  of  scj-aration  which  has  long  sundered  this 
community  in  twain,  and  parted  us  from  each  otlier;  ami  I  an- 
tici|)atc  w  ith  joy  the  period,  w  ben  wc  shall  greet  each  other  with 
delight,  wherever  it  may  be  our  destiny  to  meet,  under  the  broa<l 
expanse  of  Heaven,  as  members  of  an  united  and  aflectionate 
community  :  and  we  will  then  be  empowered,  not  merely  to  van- 
quish the  obstacles  which  now  imjiede  the  march  of  our  prosj)C- 
rity,  but  we  w ill  be  enabled  to  resist  the  energies  of  an  armed 
world. 

A  motion  was  then  made  that  the  Committee  rise  and  rejiort 
the  Resolution  to  the  Convention  ;  but,  on  the  suggestion  of  Mr. 
Gaston",  of  Craven,  that  he  wished  to  submit  a  Resolution  to  the 
Committee  before  it  rose,  the  luotion  to  rise  was  withdrawn. 

Mr.  G.  then  said,  he  would  avail  hirnself  of  the  opportuniry 
of  offering  a  Resolution,  which  emboilied  two  jjropositions ;  one 
for  directing  the  manner  of  disposing  of  the  surplus  fractional 
raembei's  of  the  several  counties,  the  other  for  dividing  the  largo 
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counties  into  .is  many  districts  as  they  arc  entitled  to  elect  mem- 
bers. 

After  some  debate,  the  last  clause  of  tlie  Resolntiun  was  witli- 
di'awii  foi"  tlie  present;  the  first  \vas  agreed  to,  as  an  amendment 
to  the  original  Resolution,  and  was  reported  to  tlie  Convention, 
vhich  rose  witliout  acting  upon  the  Report  of  the  Committee  of 
the  Whole,     It  is  in  the  following  words  : 

"That  in  niakiii^i;  tlic  apportionment  of  Representatives  in  the  House 
of  Commons,  the  ratio  of  representation  shall  he  ascertained  by  dividing 
the  amount  of  (lie  Federal  Population  of  the  State,  after  deductinjv  that 
comprehended  within  those  counties  which  do  not  severally  contain  the 
one  bundled  and  twentieth  part  of  the  entire  Federal  population  afore- 
said, by  the  number  of  Representatives  less  the  nu.nber  assigned 
to  the  said  counties:  that  to  each  county  containing  the  said  ratio,  and 
not  twice  the  saiil  ratio,  there  shall  be  assigned  one  Representative  ;  to 
each  county  containing  twice,  but  not  three  times  the  said  ratio,  there 
shall  be  assigned  two  Representatives,  and  so  on  progressively,  and  that 
then  the  remaining  Representatives  shall  be  assigned  severally  to  the 
counties  having  the  largest  fractions." 

The  Con\ention  then  adjourned. 


FRIDAY,   June   19,    1835. 

After  Prayer  by  the  Rev.  Dr.  IMcPhccters, 

Mr.  Gaston,  of  Gi'aven,  offei'cd  the  following  Resolution, 
which  he  was  willing  should  lie  upon  the  table,  to  be  called  np 
whenever  a  convenient  season  should  occur,  during  the  session  of 
the  Convention  : 

Jtesolved,  That  it  is  expedient,  in  framing  amendments  to  the  Con- 
stitution, on  the  subject  of  Representation  in  the  H'ouse  of  Commons, 
to  provide,  that,  in  making  every  apportionment,  the  Legislature  shall 
divide,  or  cause  to  be  divided,  those  counties  to  which  more  than  two 
representatives  shall  be  assigneil,  into  election  districts,  consisting  seve- 
rally of  contiguous  territory,  and  of  equal  Federal  numbers,  as  nearly 
as  convenience  will  permit,  each  of  which  districts  shall  elect  one  repre- 
sentative oidy. 

On  motion,  the  Report  of  the  Committee  of  tiic  Whole,  made 
yesterday,  in  relation  to  the  number  of  members  which  should 
licrcaftei'  compose  the  Senate  and  House  of  Commons,  was  taken 
up,  when  the  amendment  proposed  by  Mr.  Gaston,  and  agreed 
to  in  Committee  of  the  Whole,  was  confirmed  by  the  Convention. 
The  Articles  for  constituting  the  two  Houses,  were  then  before 
the  Convention. 

Mr.  Swain  said  there  was  a  blank  in  the  Article,  (for  annual 
or  bioiuial  sessions,)  which,  it  seemed  to  him,  ought  to  be  filled 
up,  before  its  final  passage. 
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T-lr.  Gvsrox  Btatofl  the  qupslion  to  he.  wliciiicr  the  Aiiicl? 
fihai!  pass  to  its  third  I'cadiiig;  ahd  it  couid  be  anioiidcd  at  any 
timo  pro\i!)tis]y  to  its  final  passage. 

^iV.  Vv  iij.iA^iS,  of  Pitt,  jno\cd  so  to  amend  the  Article  lit 
regai'd  to  disti-icting  the  State,  as  litat  t'lere  slsonld  he  a  new  ai-- 
raiigcmeiit  of  the  districts  only  oiicc  in  excvy  licciihj,  instead  of 
ten  }ears.  He  tliought  the  clsangcs  in  taxation,  he.  were  not 
sufiicieiit  to  warrant  the  disturbing  of  the  districts  oftener  than 
every  twenty  years.  He  referred  to  the  Congressional  districts, 
wisicii  had  r.at  been  altered  fur  tweniy-rivc  years,  to  show  t!u\t 
frequent  (dianges  were  Fiot  ncce.'^sary. 

Mr.  Br.ANCH  did  not  think  tiic-re  w.is  as  much  reason  for  frc- 
cuei'.t  changes  in  the  nj'rangen^.ent  of  the  Senatoi-iai  districts,  as 
there  was  in  a  re-airjjoi-lionnu'ut  of  the  House  of  Conunoiis.  He 
■^vas  not  so  mucit  opposed  to  an  alteration  every  ten  years;  bat, 
according  to  the  j)resent  firKi  of  the  Article,  we  are  U\  have  a 
revision  within  Jire  year.^,  iii  1341. 

Mr.  SiioBER  thought  twenty  years  was  entirely  too  !o!ig  a 
period  for  the  districts  to  go  \vit!K>ui  some  altei'ation.  Gi-eat 
chaiiges  might  t;ikc  place  v,  ithisi  lesi  years,  in  t!ie  value  of  jjro- 
poriy,  in  taxatifiu,  kc.  One  district  might  cease  to  have  the  re- 
quisite taxation  to  cutitle  her  to  a  Senator — anoUicr  district,  in 
tlie  mean  tisne,  may  have  swelicd  hers  to  double  the  amount  nccea- 
saiy.     lie  Viished  a  ro-as>essmci'.t  cvcj-y  ten  years  at  least. 

Mr.  "\Vetj,i5or!n  tiiougiit  it  best  to  let  the  ten  years  remain. 
lie  wished  to  retain  t'se  power.  It  could  be  used,  or  not,  accord- 
ing to  circumstances.  'I'iicre  might  be  great  changes  in  diflerent 
j)arts  of  the  State,  in  relalit))!  to  t;ix;ition,  in  the  coarse  of  toir 
years. 

Jdr.  SIkaues  thought  it  miglit  happeii,  tliat  circumstance.^ 
\vnul<l  make  it  advisable  to  ha\c  districts  newly  arranged  once 
in  ten  years;  hut,  at  otlu'r  times,  when  no  mateiial  clianges  had 
taken  jdace,  it  niight  .secrr!  to  involve  usinoccssary  ti'.)ubie  to  have 
changes  made  so  frequently.  Vv'ith  j'esiject  t:;  taxation,  which 
had  been  mentioned  by  the  gentleman  from  Wilkes,  he  thought 
the  amount  of  taxes  ought  not  to  be  determined  by  what  had  been 
paid  ip.to  the  Ti-easury  in  any  one  year — the  average  of  five  or 
ten  successive  years  ought  to  be  taken  ;  otherw  i.^e.  a  few  wealthy 
men  in  a  small"  county,  in  order  to  obtain  a  Senator,  might  Join 
together  and  put  up  "a  Biiiiard  Table  or  two,  in  onlci-  to  eifcct 
their  object.  Tlsis  would  be  doing  radical  injustice  to  otiier 
counties. 

Mr.  SrciGTJT,  of  Gi^enc.  agreed,  wilh  the  gentleman  IVoni 
Pitt,  that  0!ice  in  tweiity  j-earB  would  be  often  enougli  to  make  a 
Dew  ai'rangemcnt  of  districi:s  for  the  election  of  Scnatoi's  i  but 
was  of  opinion,  that  the  regulation  resjiecting  the  House  of  Com- 
moiis  should  fitand  as  it  is.  He  thougi>t,  also,  with  the  gentle- 
man from  Sampsnii,  th;t!  in   aiTangiMg  the  FJectii-n  djstricts  for 


Senators,  tise  ai-i-arigoniiMit  of  tho  tnxos  Tot-  :-<cveral  ycii-s  ought 
to  be  taken.  Indeed,  tlic  permanent  tux.  Hdch  as  the  !a!i;!-tax 
and  poll-tax,  ought  princijjaily  to  Ise  taken  into  arcount.  What 
was  i-aised  from  Billiard  Taulc-;,  Natural  Curior-iities,  kc.  were 
ti'aiisitory  and  iinceitaiii.  He  was,  thciefore.  in  iavot-  of  the 
jMuendnient,  and  \\mild  be  \\iliirtg  that  tisc  iirst  ai'S'angen'.ent 
should  be  made  in  185!,  instead  of  1841. 

Ml'.  GuiNX,  of  Macon,  op;K)Scd  the  inotion,  on  t!ie  gsouiid, 
that  the  land  in  his  county  is  at  pi'escnt  piincijjaliy  ow;;ei!  hv 
Indians;  tliat  in  a  few  year.i,  it  wiil  become  t!ie  jjroperly  of  tlie 
(itizens,  and  the  connty  would  tlieti  becouio  more  wealthy  and 
])oj)ulous,  and  would  ex{>cct  to  ha\e  a  laigci*  lepresentation  iu 
the  Councils  of  l!ic  State.  He  hojjed,  tlierefoic,  tiiat  so  long  a 
jjeriod  as  twenty  yeais,  would  not  be  allowed  to  elapse,  betbrc 
their  riglits  could  be  taken  into  corisi-deration. 

Mr.  SpiiiGiiT  said,  the  Eastern  counties,  as  well  as  (lie  West- 
ern, might  suiTer  great  injury  by  extending  the  per;i)d  to  twenty- 
years,  hefoi-c  any  new  arrangenici:t  of  Electoral  districts  weiV. 
made;  they  owned  immense  tracts  of  swamj)  land-;,  which  he 
hoped  would  soon  be  di-rJned,  and  become  xQvy  valuable,  and  add 
gie?,t  wealth  to  that  pfti-tion  of  tlic  State. 

Mr.  Swain  did  not  contemplate  any  considei-a'ile  increase  in 
t!ie  Revenue  of  the  State  for  some  tiiue  to  come,  except  what  shall 
arise  from  a  rnnrc  correct  system  of  giving  in  the  land  of  the  Slato 
for  taxation,  according  to  its  jeal  value.  He  tliougiit,  by  {]ug  at- 
tention being  pai;!  to  this  sidiject,  and  to  the  coi-i'cct  ij^anagement 
of  the  ])oll-tax,  tlic  tax  on  laird  v.ui\  polls  night  be  increased  15 
per  cent,  in  five  years.  There  can  be  no  dou!}t  that  t!ic  black 
polls  arc  not  fairly  give!i  in.  A  single  example  will  serve  to  esta- 
l)!ish  this  remark.  Tlie  aggregate  number  (sf  slaves  in  this  Stal& 
in  1830,  was  246,46^2.  At"  least  iiaif  of  these  were  bet\^ecM  the 
ages  of  twelve  and  fifly  yeai-s.  and  at  (iso  r:ite  of  '^:0  cents  each, 
fihould  have  contri!)utcd  to  the  Public  Treasury  24,646  dollai'S. 
While  the  entii'C  amount  of  poll-tax  received  in  tliat  year  from 
tliis  source,  and  from  the  saiue  i-ate  of  taxation  imp.osed  on  evciy 
free  male  between  the  ages  (»f  i:';!  and  45.  in  a  population  of  littlo 
less  than  half  a  million,  was  23,21 1  dollars,  exclusive  of  (lie  six 
per  cent,  retained  by  the  Sheriffs  for  coirraiissioirs. 

It  would  be  seen,  that  tlie  'I'reasury  Department  suffered 
gi'eatly  for  want  of  moi-e  strictiiess  in  the  collection  of  the  Reve- 
nue. Some  improvements  Invve  Ijcen  made  since  t!ie  eleetion  of 
the  Sheriffs  by  the  people,  and  when  it  is  seen  that  ihe  inHuenco 
\yhicli  every  county  will  have  in  t!ie  Legislative  Councils  of  tho 
State  will  depend  upon  the  anuiunt  of  taxes  which  they  pay  into 
the  Ti-easui-y,  tliey  will  take  .';o!ne  pains  to  see  tltat  the  Bljeriff  dues 
his  duty.  Alter  the  year  1741.  wl;en  the  system  of  taxation  shall 
be  properly  anangcd,  he  siiould  not  be  \cvy  aiixious  whedier  fu- 
tare  changes  were  ma<lc  every  ten  or  twenty  yc;irs  ;  but  he  thought 
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it  was  as  nccessar}'  to  look  after  oiii*  Electoral  cHstifcts  for  ofir 
own  Legislatoi's,  as  for  those  foi*  electing  Meinbci-s  of  Congress. 

Mr.  Daniel  observed,  that  the  motion  of  the  gentleman  from 
Pitt,  would  have  no  effect  on  the  House  of  Cotnnjons.  He  thouglit 
with  him,  that  alloui*  fundamental  laws  should  be  of  a  permanent 
character,  and  was  thercfoi-e  in  favor  of  his  motioi>. 

Mr.  Wei.t.boun  repeated  liis  desire  to  retain  this  j)rovision» 
He  thouglit  it  best  to  retain  tlic  i>o\\er.  Great  changes  had  taken 
place  within  the  last  ten  years,  great  changes  are  every  day  taking 
place,  and  no  one  can  foretell  what  events  may  occur,  within  the 
wext  ten  or  fifteen  years,  to  make  a  fresh  aj'rangement  necessary. 

Mr.  Smith,  of  Oi*ange,  observed,  tliat  tlie  Convention  Act 
directed  tiiat  the  Election  districts  should  he  laid  off  at  convenient 
snd  prescribed  periods.  He  doubted  whetiier  any  of  tlie  States 
deferred  this  business  for  20  years.  He  believed  that  changes 
in  most  of  the  States  were  made  every  five  or  ten  years.  Tiio 
prcser.t  provision  is  ten  years,  which  agrees  with  tlie  time  of 
taking  the  Census  of  all  the  States,  and  when  we  have  to  make 
i-egulations  as  to  our  Congressional  districts,  if  an  increase  in  our 
population  renders  it  necessary.  This  matter  might  very  well 
be  left  to  the  people,  to  act  upon  it  or  not,  as  they  may  judge  pro- 
per. In  1841,  tlic  General  Assembly  wilt  have  to  act  on  the  sub- 
ject, and  will  make  such  regulations  as  they  deem  necessary. 

Mr.  Williams,  of  Pitt,  did  not  wisli  to  see  tlic  State  upset 
every  ten  years,  where  there  was  no  necessity  for  it.  What  in- 
jury would  be  exi)erienced  by  postponing  the  cliange  for  ten  ycai'* 
longer  ?  It  is  said,  tlie  power  had  better  be  left  with  the  people 
to  make  a  change,  if  necessary.  He  did  not  wish  to  hold  out  any 
encouragement  to  tlie  people  to  make  such  changes,  because  he 
wislied  to  see  more  stability  given  to  our  establislisneiits. 

Mr.  Edwards  said,  the  present  was  a  (picstion  of  mere  expf- 
dieiicy,  whether  it  will  be  best  to  district  the  State  anew,  once  ia 
ten  oi'  twenty  years.  The  latter  ])eriod  would  afioi-d  tin>e  for  be- 
coming acquainted  witli  the  local  feelings  and  wisiies  of  the  peo- 
ple. It  would  be  well,  at  all  events,  to  have  the  system  well 
adjusted  in  1841,  as  the  present  mode  of  taxation  seems  to  need 
amendment. 

^Ir.  FisiiEU  was  op])oscd  to  this  motion.  In  all  Electoral 
districts,  whether  for  members  of  Congress,  or  members  of  As- 
sembly, leading  men  aic  apt  to  league  together  loi-  tlie  purpose  of 
pi'omdting  particular  Aiews,  and  it  is  well,  once  in  leii  years,  to 
break  up  these  pDlitiral  associations.  So  that  the  object  which 
the  gentleman  IVom  Warren  dreads,  would  be  in  favor  of  the  arti- 
cle as  it  stands. 

My.  Gastox  said,  he  had  been  greatly  embarrassed  by  this 
(juestion.  To  make  an  assessment  evei-y  ten  years,  would  pro- 
bably be  the  most  correct  course;  but,  to  have  it  made  once  in 
twenty  years,  would  give  less  trouble,  and  produce  less  excite- 
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ment.  lie  liad  thought  an  intermediate  course  miglit  be  best.— « 
He  oRercd  a  suggestion  on  the  subjcft.  It  would  be  nercssary, 
he  said,  to  make  some  temjmrary  airangemcnt  before  the  Cojiven- 
tion  adjoui'iis,  to  continue  in  foi-cc  for  about  five  years.  Would 
it  not  be  expedient,  then,  to  provide  that  the  first  assessment  shall 
take  place  in  1841,  the  second  in  1851,  by  which  period,  time  will 
have  been  given  for  testing,  by  experience,  the  efficiency  of  the 
]dan  adopted,  and  make  all  succeeding  ones,  every  twenty  years 
thci-eafter  ? 

Mr.  G.  mentioned  some  of  tlie  reasons  Mhich  induced  him  to 
suggest  this  amendment.  Fi-om  tlie  infoimation  wiiich  the  gen- 
tleman from  Macon  had  laid  before  the  Convention,  it  was  seen, 
tliat  it  became  necessary  to  make  some  |)i'ovisions  in  their  case. 
Contemplated  improvements  in  some  of  the  Eastern  counties  have 
also  I)een  brouglit  to  our  notice. 

Whatever  arrangements  ai-e  deemed  necessary  for  duly  ar- 
ranging the  Senate,  should  be  applied,  if  practicable,  to  the  Houso 
of  Commons  also. 

He  made  tliese  suggestions  neither  as  an  Eastern  nor  a  West- 
ern man.     He  came  liere  to  make  peace  between  them. 

The  question  was  taken  on  Mr.  Tf'illiains*s  amendment,  for 
fitriking  out,  and  carried,  68  votes  to  60. 

Mr.  Williams  then  moved  to  fill  the  blank  with  the  word 
txvcniij,  which  was  carried  by  69  votes  to  59. 

Mr.  Gastox  tlsen  offered  Iiis  amendment,  observing,  that  it 
was  his  wish,  in  foiming  tlie  basis  of  i*epieseniation,  to  make  it 
as  generally  acccjitable  as  pi-acticable.  and  not  that  it  should  be 
particuli\rly  agreeable  to  one  section  of  counti-y,  and  exception- 
able to  other  sections.  He  bc^jjed,  that  whatever  changes  in  the 
Constitution  were  adopted  by  this  Convention,  might  prove  ac- 
ceptable to  every  portion  of  the  State. 

He  did  not  expect,  with  the  gentleman  from  Greene,  any  great 
improvement  in  the  value  of  j)ropcrty,  in  the  Eastei-n  jjoi-liosi  of 
the  State.  He  was  obliged  to  acknowledge  that  tlie  value  of  real 
property  in  the  county  in  which  he  resided,  within  the  last  ten 
years,  had  depreciated  33^  ]ier  cent,  and  he  entertained  no  hope 
of  an  increase  of  value,  in  any  given  time,  from  the  di-aining  of 
Swamj)  lan<ls,  or  otherwise;  but  there  was  a  satisfactory  reason 
offered  by  the  gentleman  from  Macon,  to  ex|)ect  that  a  great  in- 
crease would  in  a  few  years  take  ])lace  in  the  value  of  lands  in 
his  county,  as  well  as  in  its  poi)ulation,  which  ought  to  be  provi* 
ded  for.  There  were  other  reasons  for  adopting  this  amendment* 
It  is  generally  believed,  that  our  system  of  taxation  is  not  as  pro- 
ductive as  it  ought  to  be.  Means  will  be  taken  by  the  Legisla- 
ture, it  is  expected,  to  render  it  moie  so.  It  may  then  be  ])ropep 
to  make  arrangements  to  meet  the  improved  system  of  collecting 
the  revenue.  After  the  year  1851,  ho  would  bo  willing  that  tUa 
21  "' 


163  ETEBATES    0?    THK    CO.NTEXTIorr. 

ftrrangement  of  tlie  Election  districts  should  take  place  but  onc<* 
in  twenty  years. 

Mr.  GciNN  said,  tlic  estimation  of  tlie  value  of  the  lands  in 
Macon,  was  about  300,000  dollars.  He  exjjected  t!ie  titles  to 
these  lands  would  be  obtained  in  a  few  years,  so  that  their  taxes 
would  amount  to  2,500. 

The  amendment  was  carried,  77  votes  to  51. 

On  motion  of  Mr.  Speight,  of  Greesie,  tlic  Convention  pro- 
ceeded to  the  consideration  of  the  next  Ai'ticie. 

Mr.  Bryan  Avished  some  i)rovi,sion  m;ido  in  relation  to  tlio 
Borough  towns,  before  this  Article  was  finally  disposed  of,  and 
proposed  an  amendment,  including  the  towns  of  Edentosi,  New- 
bcrn  and  Wiliftington,  as  beine;  entitled,  each,  to  send  a  member. 

Ml'.  Gastox  advised  the  gentleman  from  Carteret  to  with- 
draw his  amendment  for  the  present;  that  the  Committee  who 
Jiad  the  subject  of  Borough  Ropresontation  under  consideration 
would  shortly  report  on  it,  whesi  a  fit  opportunity  would  be  olfercd 
for  i)rcssing  the  claims  of  the  towns  in  question. 

Mr.  BiiYAX  did  not  withdraw  his  luution.  A  question  wa3 
taken  upon  it,  and  it  was  negatived. 

The  question  was  then  taken  on  striking  out  the  words  one 
hiniired  and  iweniyy  and  negatived,  7G  to  Si. 

Those  who  voted  in  the  ailirmative,  were 

Messrs.  Andres,  Averitt,  Adams,  Biyaii,  Baxter,  Branch,  Biggs,  Bailey,  Bimtins!, 
BoJdie,  L'ox,  Cooper,  Calvert,  Collins,  Daniel,  Ferebec,  Galling.  Gaston,  of  ilyde, 
Gary.  HiU,  Hall,  Hussey,  Hooker,  Hodges,  ITuggins,  Howard,  Harrington,  Halsey, 
Jacocks,  McPherson,  Marcliant,  Norcom,  Outlaw,  Powell,  of  Columbus,  I'oweil  of 
Bobeson,  Pipkin,  Rayncr,  Ramsay,  of  Pasquotank.  Ronlhac,  Slyron,  Bawyer,  Sugg, 
Stallings,  Speight,  of  Greene,  Sanders,  Slierard,  Spiuill,  'I'loy,  Wilson,  ofEdgcconib, 
Wilson,  of  Perquimons,  Whitfield  and  Wilder — 52. 

Those  who  voted  in  the  negative,  were 

Messrs,  Arrington,  Bower,  Bonner,  Barringer,  Brilfain,  Birehett,  Brodnax,  Crir 
dup,  Cathey,  Cansler,  Chalmers,  Chambers,  Carson,  of  i'uiheiford,  Dockcry.  Dobson, 
EilioU,  Edwards,  Fi«so!i,  Fisher,  Franklin,  Gailher,  Graves,  Gaston,  of  Craven, 
Gilliam,  Guinn,  Grier,  Gaines,  Gray,  Giles,  Gudijer,  no;::an,  Hargrave,  Hutchesop, 
Holmes,  Jones,  of  Wake,  Jones,  of  Wilkes,  Jervis,  Joiner,  King,  Kelly,  Lea,  Lesueur, 
Macon.  McQueen,  Morris,  McMillan,  Melcha--,  McDiarmid,  Morchead,  Martin,  Mara- 
teller,  ATontgomery,  Mearcs,  Moore,  Owen,  Peai'-ail,  Parker,  RuHni,  Swoiti,  Skinner, 
Spaight,  ofOaven,  Shipp,  Smith,  of  Orange,  Smith,  of  Yancy,  Seawell,  Shobcr,  Tay- 
loe,  Toomcr,  WLito,  Williams,  of  Franklin,  Williams,  of  Person,  Williams,  oi' Pitt, 
Welch,  Wellborn  and  Young — 7J. 

Mr.  Hakringtox  then  moved  to  strike  out  tlie  word///j/,  as 
the  inimber  of  members  for  the  Senate. 

Mr.  Speight,  of  Greene,  ho|)ed  the  niotion  woiihl  not  ho  j)er- 
sistod  in,  since  it  apj)eared  there  was  a  decided  majorily  for  re- 
taining the  highest  number  for  tlse  House  of  Commons.  He  hoped 
no  further  attcnipt  woukl  be  made  to  i-educc  the  number  of  either 
House. 

Mr.  Harrington  being  unwilling  to  witlidraw  his  motiouj, 
it  WJ18  negativcdj  190  to  4.     The  Convention  then  adjourned. 
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SATURDAY,  Ju>e  20,  1835. 

After  Prajei"  by  the  Rev.  Mr.  Jamieson, 

The  Convention  went  iiilo  a  Committee  of  tlie  Wiiolc,  Mr. 
Wellborn  in  t!ie  Ciiaii-,  on  the  proposition  which  gives  to  t.ho 
Convesition  the  power  of  directing  whether  tlie  General  Assem- 
bly shall  hold  its  sessions  annually  or  biennially. 

Mr.  Daniel  moved  the  following  Resolution: 

'"''Resolved,  That  it  is  expedient  that  there  be  annual  sessions  of 
the  General  Assembly." 

Mr.  Spruill  moved  to  amend  the  motion,  by  striking  out 
finnnal  and  inserting  biennial. 

Mr.  Daniel  believed,  that  the  only  reason  that  was  offered 
in  support  of  changing  the  sessions  of  the  Legislature  from  an- 
nual to  biennial,  was  the  saving  of  expense,  whilst  there  were 
many  reasons  which  occurred  to  him,  against  changing  the  fun- 
damental principles  of  Government.  To  put  ofT  meeting  annu- 
aliy,  to  once  in  two  years,  shows  an  inclination  to  neglect  the 
jmportant  (\iity  of  legislation  ;  for  want  of  frequent  calls  to  tho 
exercise  of  this  duty,  the  right  itself  might  in  time  be  destroyed. 
All  the  powers  not  granted  to  the  General  Government  are  re- 
served to  the  State  Governments  and  in  the  People,  and  as  Con- 
gress meets  annually,  it  is  necessary  the  Legislatures  of  the 
States  should  meet  anmuilly,  to  take  care  of  their  reserved  rights, 
and  see  that  Congress  doe.'j  not  invade  them. 

On  the  score  of  ecoiiomy,  Mr.  D.  doubted  whether  much 
would  be  saved  by  bieiinia!  sessions.  The  number  of  the  legis- 
iaiivc  body  being  reduced,  the  duration  of  tiieir  sessions  would 
be  sliortened,  and  M'ould  not  jjrobably  exceed  four  weeks  ;  but 
if  the  sessions  were  to  be  biennial,  they  would  require  eight  weeks 
to  get  through  their  business. 

The  Convention  is  directed  to  adopt  some  mode  of  preventing 
BO  much  pri\"ate  legislation.  He  knew  no  way  of  doing  this,  but 
by  taxing  all  private  bills,  and  this  would  not  prevent  it  alto- 
getiicr.  There  ai'e  IVcrjuent  occasions  which  render  private  le- 
gislation necessary,  and  to  compel  persons  to  ])ay  a  tax  who 
have  a  right  to  ap.ply  to  the  Legislature  for  such  acts,  would  be 
deemed  hard.  The  right  must  be  left  ope;i,  and  if  some  aseless 
laws  be  passed,  the  cost  of  passing  and  printing  them  will  be  all 
the  inconvenience  sustaiiicd. 

Mr.  CuuDur  tiiought  the  gentleman  from  Halifax  was  mis- 
taken, when  he  said  the  only  ground  on  which  biennial  sessions 
were  sup.ported,  was  to  save  expense.  It  is  urged,  that  by  hold- 
ing the  sessions  annually,  a  number  of  useless  laws  are  passed, 
and  laws  arc  frequently  changed  before  time  has  been  given  to 
ascertain  whether  they  are  good  or  bad.  Another  reason  in  fa- 
vor of  biennial  sessions,  is,  the  people  would  be  careful  to  eleot 
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Biiitable  men  as  representatives,  when  tliey  had  to  pass  more  per- 
maiictit  laws — the  i)assing  of  laws  by  way  of  cxj)criment  avouUI 
be  jjievcnted.  But  tiie  gentleman  from  Halifax  deems  it  neces- 
sary that  the  Legislature  should  meet  annually  to  check  the  do- 
ing's of  Congress.  He  could  not  ujulerstand  what  influence  our 
State  Legislature  could  have  on  that  body.  We  may  indeed  pass 
Resolutions  asserting  our  rights  ;  but  Congress  will  pass  such 
liiws  as  they  judge  proper  for  the  general  interests  of  the  Union. 
And  if  it  Avere  necessary  for  the  General  Assembly  to  meet  on 
any  special  occasion,  the  Governor  had  tiic  power  to  call  the  bo- 
dy together. 

Mr.  Smith,  of  Orange,  said,  he  was  in  favor  of  the  amend- 
ment of  the  gentleman  from  Tyrrell ;  and  if  tiiat  were  carried, 
lie  should  also  be  in  favor  of  introducing  a  fuither  amendment, 
that  no  session  of  the  Legislature  should  sit  longer  than  fifty 
days.  He  could  see  no  necessity  for  annual  meetings.  lie 
thought  that  a  session  of  fifty  days,  once  in  two  years,  would  he 
sufficient  to  make  all  the  necessary  laws  for  this  State,  and  this 
change  would  greatly  lessen  the  expenses  of  tiic  Government — 
For  the  last  ten  yeai's  the  greater  part  of  tlie  revenue  of  the 
State  has  been  consumed  l)y  the  sessions  of  the  General  Assem- 
bly— an  amount,  in  the  whole,  of  about  400,000  dollars.  And 
if  the  Statute  books  be  examined,  it  will  be  found  that  Icav  laws 
of  any  value  to  the  State  have  been  i)asse(l  during  that  jjcriod. 
He  thought  it  time,  therefore,  to  enquire  whether  we  had  not  too 
much   legislation. 

It  had  been  said,  that  annual  sessions  were  necessary  to 
Avatch  the  proceedings  of  Congress.  For  his  part,  he  should  bo 
glad  that  our  General  Assembly  might  not  sit  during  the  session 
of  the  National  Legislature;  he  did  not  think  that  the  members 
of  onr  Stale  Legislature  ought  to  trouble  themselves  about  the 
business  of  Congress.  Biennial  sessions  of  the  Legislature  were 
thought  hy  some  to  conflict  with  that  section  of  the  Bill  of  Rights 
w  hich  dcciai-es,  "  that  a  frequent  recuri  ence  to  fundamenlal  prin- 
ci|>les  is  absolutely  necessary  to  ])reservc  the  blessings  of  liber- 
ty." He  was  of  a  diffeicnt  opinion.  H'  the  Assembly  met  in 
every  alternate  year,  time  would  be  allowed  to  ascertain  the  me- 
rits of  a  law  which  bad  been  ])assed  at  a  ])revious  session.  If  any 
great  cmergein  ;•'  requiied  an  extra  meeting  of  the  Legislature, 
tbe  Governor  had  the  power  to  call  it. 

On  the  subject  of  limiting  the  sessions,  some  might  douI)t 
whether  the  Ccnivention  had  the  j)Ower  to  act  njion  it.  He  thought 
the  time  of  meeting  of  the  Lcgislatui-c,  and  the  ])eriod  at  which 
its  sessions  should  close,  might  be  fixed.  He  threw  out  the  mut- 
ter for  t|ic  consideration  of  the  Convention. 

Mr.  Branch  said,  that  the  quotation  from  our  Constitution, 
made  by  the  gentleman  from  Orange,  was  a  sufficient  ground  for 
tlio  motion  made  by  his  colleague,  to  continue  the  annual  scs- 
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fiions  of  our  Legislature.  This  fundamental  principle  luis  been 
acted  upon  for  more  than  half  a  century,  yet  it  is  utiknown  to 
any  but  those  Governments  who  liavc  made  some  })rogress  in 
the  adoption  of  liberal  |)rincii)les.  The  preservation  of  liberty, 
he  said,  depended  on  a  due  preservation  of  a  system  of  checks 
and  balances. 

Mr.  B.  differed  in  oj)inion  from  the  gentleman  from  Orange, 
(^Ir.  Smith)  uhen  lie  said  we  had  nothing  to  fear  from  the  Ge- 
neral Government.  lie  tliought  we  had  every  tiling  to  dread 
from  Federal  legislation.  We  sec  that  some  of  the  States  have 
moved  in  favor  of  the  powers  tiiat  be  ;  and  it  is  appreliended  tliat 
others  may  tread  in  their  steps.  We  know  that  in  tlie  3  ear  1798, 
this  Stale  stepjjcd  aside  to  sujiport  the  Alien  and  Sedition  Laws. 
And  tliat  few  of  the  States  were  found  to  opjiose  these  laws  un- 
til Virginia  passed  her  famous  Resolutions  in  1799,  on  the 
subject. 

Have  we  not,  enquired  Mr.  B.  in  an  instance  of  a  more  re- 
cent date,  seen  our  Legislature  rise  in  aid  of  a  dangerous  con- 
centrated Federal  jjower?  We  certainly  had  ;  but  he  trusted 
we  sliould  see  it  checked  as  in  former  days. 

He  believed  tliat  annual  sessions  of  the  Legislature  were  well 
calculated  to  keep  in  check  Federal  usurpations.  The  jiowers 
of  tlie  General  Government  arc  constantly  increasing  ;  and  Ame- 
rican liberty  depends  on  the  preservation  of  State  rights  and 
State  powers.  He  was  no  disorganizer  ;  but  he  was  for  keeping 
a  constant  watch  on  Federal  pouer. 

The  saving  of  expense,  Mr.  B.  said,  ought  to  be  one  of  the 
last  considerations  which  should  lead  us  to  cliange  our  Legisla- 
tive sessions  from  annual  to  biennial.  As  his  venerable  friend 
(Mr.  Macon)  had  said — let  the  Civil  List  alone — the  peoi)lc  will 
never  be  opjjressed  by  it.  It  is  as  the  dust  in  the  balance.  It 
may  suit  l!ic  purpose  of  demagogues  to  cut  down  the  salaries 
of  ollicers,  which  ought  probably  to  be  increased  ;  but  it  answers 
no  good  |)urpose. 

Mr.  CoopEK  said,  he  was  sent  here  to  do  justice  to  his  con- 
stituents. He  was  in  favor  of  biennial  sessions.  He  believed 
that  by  meeting  every  other  year,  tlie  Legislature  would  be  able 
to  pass  all  the  laws  that  would  be  wanted,  and  all  that  could 
benefit  the  jieojjle  of  the  State;  and  it  would  produce  a  great 
saving  of  expense. 

]Mi'.  Edwakds  did  not  concur  in  opinion  with  the  gentleman 
from  Orange,  that  this  is  so  simple  a  «pu'stion.  He  thought  it  a 
question  of  great  impoi'tance.  It  was  said,  that  biennial  sessions 
were  recommended  by  considerations  of  economy.  He  could  not 
see  this;  for  if  two  years  were  to  cla[)se  between  each  session, 
one  session  would  cost  as  much  as  two,  for  they  would  sit  near- 
ly twice  as  long.  But  would  gentlemen  be  willing  to  test  a  ques- 
tion of  this  vital  nature  on  the  score  of  expense  only?     When  the 
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I'ights  (jf  the  j'l'Ojilc  Nscre  at  stake,  would  gcnliesneii  speak  of  tliff 
co^st  of  niJiiiihtiniMg  tliemr  The  Legislattu'c,  siiitl  Mr.  E.  is  tlio 
must  iiDjMjjta'.it  aim  of  liie  Goxernincjit.  It  is  tfierefoi-e  ali- 
iinpni'taiit  tiiat  it  shoiskl  meet  anmially.  Suppose  the  Exectitivo 
or  t!ie  Jiidic.iary  sliouid  be  disposed  iinpi-ojierly  to  extend  their 
j)o\Ners,  what  power  would  ther'c  be  to  coutrol  them  iti  the  ab- 
sence of  the  Legislature?  And  Avill  it  be  expected  that  the  Go- 
vci-noi"  woulil  call  an  extra  session  in  such  a  case?  Yoursubal- 
tci-n  ollicers  are  directed  to  repoi't  ainiHallr.  Would  you  turn 
them  ovei-  to  the  Executive  j)o\ver  in  the  absence  of  the  Legisla- 
ture? It  is  said  the  Executive  could  at  any  time  call  an  extra 
session  of  the  Legislature ;  but  ho  had  r;ithcr  the  Legislature 
Bhould  meet  under  tiic  direction  of  the  Constitution,  tijan  on  the 
call  of  tl;c  Governor.  Conflicting  claims  may  arise  between  the 
General  and  State  Govcriimct!ts,  and  the  State  Legislature  ought 
always  to  be  ready  to  act  in  such  cases.  If  the  Legislature  were 
jiot  in  sessioii,  additional  power  \vould  have  to  be  given  to  the 
Executive — a  power  that  lie  did  not  wish  to  see  increased. 

r^Ir.  E.  reminded  t!ie  Committee  of  an  amendment  wliich  is 
submitted  to  tlic  Convention,  to  provide  a  tribunal  whereby  tiic 
Judges  of  the  Superior  and  Buj)rcmc  Courts,  and  other  olUcera 
of  the  Stale,  may  be  im])eaclicd  and  tried  lor  conniption  and  mal- 
practices in  office;  but  if  chai-gcs  sh<'^;ilvl  be  made  against  any  of 
these  olliccrs,  they  could  not  be  brought  to  trial,  unless  the  Le- 
gislature were  in* session  ;  they  would  have  to  continue  in  office, 
iinfit  and  unworthy  as  they  might  be,  for  two  years  longer,  un- 
less the  Governor'migiit  choose  to  call  the  Legislature  together. 

But  it  is  said,  tha't  our  Statute  Book  is  crowded  with  too  ma- 
ny laws.  I'hcse  arc  the  acts  of  the  people  tliem.selves.  Their 
i'e!?rcscr.tativcs  can  at  any  time  repeal  thcni;  11  they  arc  not  found 
good  or  useful. 

ilc  concluded  with  the  hope  that  the  ConvciUioii  would  not 
be  hurried  iisto  a  decision  on  this  question. 

Mr.  SiiAWKLi  said,  as  he  came  from  the  county  in  which 
the  Seat  of  Government  is  located,  it  miglit  be  thought  by 
some,  tliat  tlie  particular  interest  wiiich  his  cosistituents  felt, 
W{Hik!  r.ecessarily  govern  his  vote,  in  the  first  ]/!ace,  said  Mr. 
S.  I  will  say,  thatl  am  not  quite  satisfied  in  my  mind,  tiiat  they 
arc  materially  interested  in  opjjosing  the  substitution  of  biennial 
instead  of  annual  meetings  of  the  Legislature;  for  I  believe  the, 
length  of  the  sessions  wiil  be  so  increased,  as  to  give  them  the 
j)ro'l!ts  of  two  years  at  one  time,  instead  of  being  divided  into 
annual  instalments.  But  if  their  pecuniary  losses  were  to  be 
diminished  in  a  cojssiderablc  degree,  yet  that  alone  would  not 
restrain  him  from  adonting  the  proposed  amendment ;  he  was  not 
sent  here  to  amend  tliC  Constitution  so  as  to  make  it  suit  the  in- 
terests of  Wake  comity  only,  but  to  make  Buch  amendments  as 
the  intercHt')  of  the  v^hoie  Stale  require,     llo  regarded  the  Stala 
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>.3  one  fiiaiily,  in  wliich  the  interest  of  a  l;u'ge  portion  ought  to 
pievail  ovef  that  of  a  small  fraction.  'I'hc  question  whicli  is 
])res^nted  in  the  consideration  of  this  proposition,  ajjpcared  to 
iiim  more  identilicd  with  tiie  liberty  of  the  pcojde,  more  closely 
connected  with  tlie  permaiiency  of  our  Republican  Institutions', 
according]}'  as  they  sliould  determine,  tlsan  anyotlier  anieiidnient 
which  is  submitted  by  the  Act  of  xVsseuibly^ 

In  modern  times,  it  is  universally  admitted  in  all  Govern- 
iTients  professing  to  be  fi-ee,  tiiat  the  exercise  of  all  political  power 
is  derived  froni  tlic  j)Cople.  And  he  believed  the  opinion  was 
equally  cni-reut,  that  tlio  people,  lliongh  the  safest  depositoiMcs  of 
this  power,  are,  from  their  nnnibei's,  their  want  of  in!'o;'mation, 
and  their  ignoranrv  of  the  mode  of  doing  business,  t!ic  least 
capnlile  of  exerting  it  by  practical  legislaticjn.  That  tlsey  ara 
obliged,  from  these  causes,  to  have  recourse  to  Ilej)!'esentati\cs, 
in  the  choosing  of  whom,  they  arc  every  way  qualifsed.  Thii.4 
we  see,  tliat  in  the  regulation  of  the  Police  of  a  tow  n  consisting 
of  a  few  inhabitants,  the  experience  (tf  ages  has  been  for  the  pco[)le 
to  elect  representatives.  The  gieat  qualiilcations  of  the  icpre- 
sentativc  are,  can  he  be  trusted  ?  Is  he  (|ualined  in  undei'stand- 
iiig  ?  And  who  can  decide  tliesc  questions  better  tlian  his  neigh- 
bors ?  They  have  lived  witii  him,  had  dealings  with  him,  aiul 
must  know  whether  ho  is  able  to  be  useful  to  them,  and  whether 
they  can  confi«lc  in  him  ?  V/iien,  tlierefore,  t!ie  pcoji'c  form  a 
Government,  in  the  practical  operations  of  wiiicli  they  have  no 
hand,  it  is  of  the  utmost  iinjjortar.ce,  as  regards  the  security  of 
their  liberty,  that  the  jjcriods  for  which  this  power  is  delegated, 
slionld  be  tlic  sliortest  N\itiiin  which  tlie  busincsrj  to  be  performed 
can  be  accompiis]ie{!.  For,  however  shocking  to  our  senses  it 
may  be,  it  is  nevertlieless  true,  that,  0!i  excvy  subject  of  legisla- 
tion, v.hej'C  the  poNver  of  tlie  Legislalui'C  is  neither  defined  nor 
limited,  the  re])resentativc  has  nothing  to  control  him  but  his  own 
conscience.  SVho  can  recal  him,  or  depi-ivc  him  of  this  powei*, 
but  tlie  peoi)lc  at  tlie  p{d!s  ?  In  wiiat  situation,  tlien,  does  every 
fi-ee  man  place  himself,  Vihen  this  almost  omnipotent  power  to 
legislate  is  delegated  ?  For  the  period  so  delegated,  tliey  place 
themselves  in  bonds,  wliicli  no  ti-eachery  on  tlie  part  of  the  agent 
can  dissolve;  no  exijcdient  on  the  part  of  the  constituent  loosei?, 
till  the  next  election. 

But  what  are  the  reasons  assigned  for  the  cliange  ?  Amongst 
otiicrs,  are  mentiinied  economy,  the  little  occasion  oii  the  score  of 
business,  and  lastly,  that  wlicn  the  constituent  knows  he  is  to  part 
with  his  liberty  foj-  tv.o  years,  instead  of  one,  he  will  be  more  cir- 
cimisp.ect  in  his  selection,  by  wliich  the  rejiresentation  will  be  im- 
pro\ed. 

Mr.  S.  said,  it  seemed  to  him,  that  each  of  these  reasons  wa« 
radically  fallacious.      in  the  fast  place,  the  long  sessions  under 
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the  existing  Constitution  do  not  arise  from  any  defect  in  the  Con« 
stitutinn,  but  in  the  mode  of  its  adniinistration. 

Ml'.  S.  said,  lie  had  been  acquainted  wit!i  the  proceeilings  of 
the  Legislature  ever  since  1795;  and  it  was  not  till  within  the 
last  12  01"  14  years  tiiat  the  sessions  ever  extended  beyond  Christ- 
mas. At  those  periods,  there  was  much  greater  necessity  for 
lengthy  sessions;  more  jniblic  bills  were  passed;  and  yet,  it  is  a 
notorious  fact,  the  sessions  were  much  shorter.  As  to  the  ex- 
jiensc,  therefore,  that  must  depend  upon  those  who  are  the  ineui- 
bei*3  ;  how  they  conduct  t!ic  pulilic  business;  and  is  capable  only 
of  a  remedy  at  the  polls,  by  those  who  elect  the  members. 

As  to  the  last  reason  w  hicli  had  been  assigned  by  the  gentle- 
man from  Orange,  (Mr.  Smith,)  tliat  proves  too  much,  to  be  con- 
sistent with  the  form  and  j)rinciples  of  a  republican  government. 
If  the  argument  is  soiind,  this  exter.sion  of  election  must  also  be 
correct,  within  any  reasonable  limit.  Then,  sir,  if  two  years 
power  out  of  the  hands  of  the  people,  would  so  far  excite  their 
jealousy  of  its  abuse,  as  to  make  them  as  much  more  circumspect 
as  ill  a  grant  of  one  year,  and  tiiercby  a  benefit  would  be  obtained, 
vihj  not  extend  it  to  ten  years,  so  as  to  gain  ten  years  benefit  ? 
Sir,  this  argument  is  in  tlie  very  teeth  of  the  principle  that  the 
jiower  should  reside  in  the  people;  it  strikes  at  once  at  their  com- 
petency to  choose  their  delegates,  and  is  one  step  in  the  march, 
by  which  all  Republics  have  degenerated  into  Despotisms.  An- 
nual Parliaments  was  a  struggle  \\ith  the  jjeojile  of  the  mother 
country  for  nearly  one  hundred  years  befoi-e  our  separntion. — - 
Charles  the  2(1  was  prevailed  ujjon,  not  long  after  the  Restora- 
tion, to  consent  to  tlie  passage  of  an  Act,  by  which  the  sittings  of 
Parliament  were  not  to  be  intermitted  longer  than  tlirce  years. 
For  though,  by  the  ancient  statutes,  the  King, who  alone  had  the 
])ower,  was  bound  to  convoke  the  Parliament  anmially,  oroftener; 
yet,  it  is  a  well  attested  historical  fact,  that  in  the  preceding  reigii 
there  was  an  intermission  of  12  years.  Upon  the  Rcvidutioii, 
which  took  jilace  in  1G8B,  one  of  the  lirst  Acts  passed,  was  nearly 
In  the  words  of  of  our  Eill  of  Rights,  declaring,  that  for  I'cdress 
of  grievances,  and  amending  and  strengthening  the  laws,  rarUa- 
ments  ought  to  be  frequently  held — after  which,  for  the  first  time, 
it  became  jn-actically  enforced  by  the  Commons,  who  would  not 
pass  the  mutiny  act,  and  the  land  tax,  and  malt  tax  acts,  for  a 
longer  period  than  one  year;  and  the  first  being  necessary  to  the 
Government,  and  the  latter  for  tlie  subsistence  of  the  Army,  the 
Parliament  is  necessarily  convoked  by  the  King  every  year. 

When  the  framers  of  our  Constitution  commenced  tlieir  labors, 
in  ordir  that  the  principles  upon  which  they  had  formed  it,  might 
be  understood,  they  <iistinctly  declared  them  in  (he  Bill  of  Iligiits, 
and  which  tlicy  made  part  of  the  Constitution.  They  went  a  step 
further  than  li'ad  been  taken  in  the  British  House  of  Commons. 
Being  about  to  construct  a  Government,  in  which  all  po\\er  was 
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fo  iTside  in  the  people;  List  in  which  its  exercise  was  to  be  dele- 
u;.itc(i  by  popular  siiftVage,  where  the  most  iiiSnential  and  aspiring 
men  woiihl  probably  be  chosen  to  guard  against  the  abuse  of  power 
when  delegated,  tliey  declared  tliat  elections  should  be  fi-equent, 
a)5d  as  a  conimentary  upon  the  word  ''frequent,"  declared  in  the 
Constitution  tliey  should  be  annual.  It  may  be,  that  annual  elec- 
tions, and  consequently  annual  Assemblies,  cost  something  moro 
than  biennial ;  and  it  may  be,  that  the  public  time  and  money  have 
been  and  may  be  wasted,  but  what  are  they  when  compared  to  the 
blessings  of  our  free  institutions  ?  What  are  they  to  the  mischiefs 
that  may  grow  out  of  this  false  step  ?  And  ought,  in  sound  po- 
licy, a  change  to  take  place  in  the  Constitution  of  a  State,  wdiero 
the  mischief  or  inconvenience  is  comj)letely  within  its  present 
power,  w  bile  it  leaves  at  the  same  time  the  new  Government  still 
subject  to  the  same  evil  ?  I  regard  this  amendment  as  a  direct 
attack  ujion  liberty,  and  shall  therefore  vote  against  it. 

Mr.  Smith,  of  Orange,  had  not  intended  to  have  said  any 
thing  more  on  this  std)Ject.  The  whole  expenses  of  our  Govern- 
ment, he  stated  to  be  about  70.000  dollars,  45,000  of  which  went 
to  i)ay  the  expenses  of  the  Legislature  annually;  and  what,  he 
asked,  are  the  benefits  accruing  to  the  country  from  this  cxpcu» 
diture  ? 

But  it  would  a])pear,  froni  what  had  fallen  from  gentlemen  in 
this  debate,  because  v,c  jiropose  biennial,  in  the  place  of  annual 
sessions  of  the  Legislature,  that  we  are  about  to  upturn  the  Gov- 
ernment. On  the  contrary,  the  friends  of  this  ciiange,  are  desi- 
rous of  seeing  the  Govei'iiment  conducted  on  plain,  economical, 
rcptiblicaii  principles.  We  cannot  (observed  Mr.  S.)  sec  tlic  ne- 
cessity of  having  annual  meetings  of  tlic  General  Assembly  for 
the  purjjosc  of  watching  the  conduct  of  our  Judges,  our  Governoi', 
and  the  Genei-al  Government. 

This  Government,  said  he,  has  been  in  existence  GO  years,  and 
has  it  ever  hajipened  that  the  Judges  or  the  Executive  have  over- 
stepped their  bounds  of  duty  ? 

Mr.  S.  was  clearly  of  opinion  that  this  Convention  ought  to 
obey  the  will  of  the  jieoplc.  They  have  seen  their  Legislature 
meet  anmially,  at  a  great  expense  for  60  years,  and  finding  that 
generally,  but  little  good  has  been  derived  to  the  State,  from  these 
annual  meetings,  have  directed  this  Convention  to  enquire  into 
the  exi)ediency  of  making  the  sessions  in  future  biennial. 

As  to  the  danger  which  gentlemen  seem  to  fear  from  the  Gc- 
r.cral  Government,  he  had  no  such  apprehensions.  He  had  no 
desire  to  sec  our  Legislature  intermeddle  with  Federal  politics. 
His  fears  resjiecting  the  Government,  are,  it  w  ill  become  too  un- 
wieldy to  be  well  managed.  He  apprehended  no  danger  from 
its  cncroacliment  on  State  rights.  The  people  of  this  State  form 
a  quiet  and  orderly  community,  but  will  always  be  ready  to  de- 
fend themselves  on  all  proper  occasions,  He  thought  when  geii' 
il2 
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tlemen 'talked  about  watcliing  the  movenuMits  of  the  General  Go^ 
vernmcMt,  they  med'.iled  witlj  business  which  was  entrusted  t(^ 
others,  and  with  wliich  tiicy  had  nDthing  to  do. 

Mr.  Ktxg  was  of  opinion,  tbat  annual  elections  produced 
great  feuds  and  disorders  througbout  the  State,  and  t'urnished 
too  much  business  for  Courts  and  Grand  Juries,  So  that  tbe  ca- 
ses occasioned  by  one  election  were  scarcely  got  over  before  an- 
otbcr  took  place.  He  lioped,  tiiei-eforc,  tbat  the  proj)osition  for 
biennial  sessions  would  be  atiopted.  if  an  extra  session  of  tbe 
Legislature  became  necessary,  it  would  be  called  by  tbe  Execu- 
tive; and  he  could  sec  no  good  reason  for  calling  the  Legisla- 
ture together  annually,  to  jjass  fifteen  or  twenty  public  Act'i, 
and  five  times  the  number  of  private  ones,  at  an  exjjcnse  of  S40,= 
'€'00,  which  wjjuld  benefit  no  one  in  the  State,  excejjt  the  citizens 
of  Raleigh, /t)rf//  cents.  Wei'c  tbis  large  sum  of  money  a))p!ied 
to  instructing  tbe  poor  and  ignoi'ant,  to  the  iniju'ovement  of  (»ur 
communications  from  one  jiart  of  tbe  counti'v  to  another,  how 
jnuch  real  good  would  be  tbereby  elTected ! 

In  addition  to  tbe  proposition  of  tlie  gentleman  fi-om  Orange, 
to  limit  tbe  length  of  tbe  sessions  of  the  Legislature  to  fifty  days, 
he  should  be  glad  to  see  tbcm  meet  on  the  first  day  of  January, 
ratber  tlian  at  the  present  time. 

Mv.  Wilson",  of  Perquimons,  was  decidedly  in  favor  of  niak- 
ing  the  meetings  of  the  Legislature  biennial  instead  of  annual, 
a)id  laid  before  tbe  Committee  a  calculation  to  show  the  saving 
■which  would  be  thus  made  to  the  State. 

But,  said  he,  we  are  told  that  annual  sessions  are  necessary 
for  tliC  jjurjjose  of  watching  the  movements  of  tbe  General  Go- 
vernment. Tbe  i)eople  of  Nortli  Caiolina,  he  believed,  thougiit 
favorably  of  tbe  measures  of  that  Governnjent,  and  tbe  expense 
could  not  be  necessary  for  that  j)Ui-pose. 

He  tbougbt  that  even  a  less  time  tban  fifty  days,  the  limit 
which  tbe  gentleman  from  Orange  jjroposes  to  give  to  tbe  extent 
of  sessions  of  the  Legislature,  would  be  suilicicnt  to  transact  all 
the  real  l)usincss  which  could  come  before  it. 

Mr.  W.  observed,  that  tbe  gentleman  from  Wake  (Mr.  Sea- 
well)  bad  gone  back  to  tbe  time  of  one  of  tbe  Charles's,  to  tell 
the  Convention  what  had  been  done  in  England  at  tbat  time— 
for  what  pur|)ose  he  could  not  tell.  He  could  not  sec  how  it  af- 
fected the  question  of  our  Legislature  meeting  annually  or  bien- 
nially. 

Mr.  W.  said,  it  might  suit  the  convenience  of  some  gentle- 
men to  attend  annual  sessions  of  the  Legislature,  but  this  could 
jiot  be  tbe  case  with  members  generally.  Tbe  Federal  Govern- 
ment would  go  on  whether  our  Legislature  met  biennially  or  an- 
nually, and  he  did  not  think  it  worth  while  to  meet  annually  for 
the  purpose  of  passing  a  parcel  of  private  Acts,  and  appointing 
a  few  new  Justices  and  Militia  Ofiicers. 
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Mr.  Daxiel  observed,  tliat  all  llic  old  Governments,  in  ad- 
dition to  Executive  influence,  had  their  Nobility,  forming  a  se- 
parate order.  Our  free  Goverr.ment  ought  to  be  careful  in  pre- 
W'rving  her  Republican  i)rinciples.  The  Executive  and  Aristo- 
rratic  powers  of  a  Government  generally  obtain  political  power 
from  the  ])eople  by  degrees.  He  referred  to  the  time  when  the 
Alien  aiul  Sedition  laws  were  |)assed.  But  for  the  spirit  with 
which  Virginia  acted,  in  relation  to  those  obnoxious  statutes, 
they  might  have  been  still  in  existence.  He  hoped  wc  should  not 
part  with  our  annual  sessiono. 

Mr.  Skinner  obsei-ved,  that  tlie  present  was  a  question  of 
expediency  mei-ely,  whether  the  General  Assembly  should  meet 
annually  or  biennially.  AVe  have  met  here,  said  Mr.  S.  to  car- 
ry irito  effect  the  com|)romise  made  by  the  people,  who  have  plain- 
ly said  what  they  wish  us  to  do. 

The  declaration  of  the  Bill  of  Rights,  which  says  that  funda- 
mental principles  ought  to  be  frequently  recurred  t(i,  would  not, 
in  his  opinion,  be  at  all  infringed  by  biennial  sessions.  The  de- 
claration did  not  say  how  frequent  the  recuj-renccs  were  to  be 
made.  The  term  is  a  relative  one,  and  would  be  satisfied  wiic- 
titcr  the  Legislature  met  annually  or  biennially. 

Mr.  S.  said  he  should  not  follow  gentlemen  into  the  history 
of  other  countries.  He  was  satisfied,  that  in  making  the  ])ro- 
posed  change,  no  republican  principle  would  be  lost  siglit  of,  and 
that  the  cliangc  would  be  attended  w  ith  a  great  saving  of  expense. 
The  present  Constitution  has  been  our  inle  for  upwards  of  sixty 
years,  and  this  is  the  first  time  the  people  have  recurred  to  fun- 
damental principles.  They  have  now  done  so,  and  insti'ucted 
this  Convention  to  enquire  into  tlie  expediency  of  changing  an- 
nual sessions  of  the  Legislature  to  biennial.  He  did  not  tiiink  it 
was  necessary  that  annual  sessions  should  be  held,  in  oi'der  to 
Hend  instructions  to  our  members  of  Congress.  If  such  instruc- 
tions were  deemed  necessary,  they  ought  to  go  from  the  people 
thcmsches,  and  not  from  their  Representatives  in  the  General. 
Assembly. 

jSIr.  S.  concluded  by  saying^,  that  though  he  was  friendly  tor 
the  j)roj)ose(l  change,  not  because  it  would  be  a  great  saving  of  ex= 
j>ensc  only,  but  for  other  substantial  leasons,  he  hoped  he  shoulcr 
tiot.  on  this  account,  be  placed  amongst  the  demagogues  men* 
tioned  by  the  gentleman  iVom  Halifax. 

Mr.  BuANCii  said,  he  certainly  did  not  intend  to  apply  the 
term  demagogue  to  any  gentleman  who  prefei'i-ed  biennial  to  an- 
nual sessions  of  the  General  Assembly.  It  w  as  a  subject  about 
which  gentlemen  might  honestly  differ.  The  gentleman  from, 
Chowan,  when  speaking  of  tlie  declaration  of  the  Bill  of  Rights, 
wljich  says,  ♦<  that  a  frequent  lecnrrence  to  fundamental  princi- 
)4cs,  is  absolutely  ncccssai-y  to  preserve  the  blessings  of  liberty,'* 
fcccms  to  think  the  people  have  complied  with  this  rcquisitioiiy 
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because  tlicy  liave,  nftor  livint^  under  the  ])rcftcnt  Cosistitiition  for 
sixty  years,  now  called  a  Convention  to  amend  it.  Is  it  possible. 
that  the  gentleman  can  be  correct  in  taking  tliis  viesv  of  t'lie 
fiubject  ?  If  this  was  the  meaning  of  tliis  clause  of  tlsc  Bill  of 
Riglits,  he  had  greatly  misunderstood  it.  lie  had  supjiosed  that 
our  Government,  being  founded  on  pare  ]>rincii)!es  of  liberty,  su- 
perior to  tliosc  of  any  other,  it  became  necessary,  in  order  to  |»rc- 
serve  their  puiity,  to  have  frequent  recurrence  to  first  principles 
in  legislating  under  it. 

^Ir.  Sivix^'ES  explained  his  meaning  to  Iiave  been,  not  Uiat 
this  was  tiie  first  time  these  fundanieiital  pi'inciples  had  been  re- 
curred to,  but  that  this  was  the  first  time  the  ])eoj)le  had  tliouglit 
it  necessary  to  call  for  a  rcvi:?ion  of  the  Constitution. 

ISlr.  SiioBEn  moved,  in  order  to  afTord  a  further  opjioriunity 
of  discussing  this  subject,  tiiat  the  Committee  rise,  and  report 
progress. 

This  motion  being  put,  and  negatived, 

Mr.  Shober  said,  he  would  offer  a  few  rcmarhs  to  the  Com- 
mittee, in  favor  of  holding  tiio  sessions  of  our  Legislature  bienni- 
ally, rather  than  annually.  It  is  supposed  by  some  gentlemen, 
who  have  spoken  on  this  occasion,  that  by  making  this  change  wo 
should  depart  from  the  principle  laid  down  i)j  our  Bill  of  Riglits, 
where  it  is  declared  to  be  necessary  fj-equently  to  recur  to  funda- 
mental principles,  and  that  we  should  thereby,  in  some  degree, 
^veaken  our  powers,  as  a  check  on  other  hranciics  of  tiie  Govern- 
ment. On  the  contrary,  he  thought  the  change  would  oj)ri'atc 
Tcry  advantageously,  \yhat,  he  asked,  is  the  complaint  against 
the  present  system  ?  It  is,  that  we  have  too  much  legislation. — = 
And,  if  we  can  by  any  means,  correct  the  evil,  we  ouglit  to  do  so. 
It  is  believed  that  the  proposed  change  will,  in  a  great  degree, 
cure  the  evil.  Why  do  our  Legislature  pass  so  few  j)ublic  ac(s, 
and  so  many  private  ones  ?  Tiiey  do  it,  because  they  have  little 
public  business  before  tlsem,  and  to  fill  up  their  time,  private  busi- 
ness is  introduced.  But,  when  the  General  Assembly  meets  but 
once  in  two  years,  the  case,  he  presumed,  will  be  different. 

"With  respect  to  checks  and  balances,  he  admitted  tliat  these 
^ve^e  highly  necessary,  and  ought  to  be  preserved.  The  Legis- 
lative body  ought  to  be  a  supervisory  power  over  the  Executive 
and  Judicial  branches  of  the  Government.  But  this  supervisory 
power  will  be  exercised  with  as  much  effect  by  biennial  as  by 
annual  meetings  of  the  Legislature.  Some  difiicultics  miglit  occur 
in  making  the  change  ;  but  he  could  not  anticipate  any.  It  has 
never  yet  hajjpened  that  our  Governor  was  found  so  corrupt  that 
he  could  not  be  trusted  with  power  for  a  liuiited  time;  and  if  ho 
wanted  advice  on  ajiy  occasion,  be  could  call  his  Council  logc- 
tlicr.  For  his  part,  he  yhould  iiavc  no  objeclitm  to  entrust  him 
'With  all  Jieccssary  power. 
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Mr.  S.  was  r.ot  certain  tliat  it  would  be  jjropcr  to  limit  bien- 
nial sessions  of  {lie  General  Assembly,  if  \vc  bad  tbc  |)ower;  of 
Mbicli  be  had  doubt'J.  If  tbc  sessions  continued  to  be  annual,  be 
tbougbt  tbe  limit  migbt  answer  a  good  purjjose,  if  it  could  be 
made.  He  tbougbt  tliat  biennial  sessions  would  not  be  inclined 
to  sit  longer  than  necessai-y  to  transact  the  public  business. — 
W'hcji  this  was  done,  and  private  business  was  introduced,  a  ma- 
jority %voukl  be  found  in  favor  of  i-eturning  Iiome. 

If  tiic  proposition  for  biennial  sessions  be  adopted,  it  migbt  be. 
riccessary  to  make  some  furtiier  ])r()visions  in  relation  to  tbe  next 
session  of  tbc  Legislature.  Probaiily  pending  the  discussion,  be 
migbt  offer  an  amendment  to  tliis  effect. 

Mr.  Gastox  j-ose  and  said,  tiiat  be  was  so  often  under  tlic 
necessity  of  intruding  iiis  views  on  tiie  Convention,  that  be  doubt- 
ed wlietber  be  should  ask  permission  of  th.c  Committee  to  offer  his 
crude  thoughts  on  the  proposition  then  before  it. 

He  had  thought  it  his  duty  to  consider  all  the  subjects  which 
Averc  submitted  to  the  considei'ation  of  this  Convention  ;  for  all 
the  subjects  are  of  importance,  but  he  had  not  bestowed  the  same 
attention  on  this  as  oh  many  otiiers. 

On  this  question  his  mind  had  fluctuated.  He  did  not  appre- 
hend that  wc  are  about  to  abridge  the  Legislative  power  of  tlie 
people.  We  must  i-egard  tbc  v.iomcninm  given  to  this  body,  as 
I'rom  tbe  ]!eople.  Tbey  have  directed  us  to  consider  the  exj)edi- 
ency  of  providing  for  biennial  instead  of  annual  meetir.gs  of  the 
General  Assembly ;  and  if  this  Convention  think  tbat  biennial 
sessions  will  promote  tiiC  public  good,  their  decision  will  go  out 
to  the  people  as  a  jirojjosition.  It  is  not,  therefore,  to  be  consi- 
dered as  an  attempt  to  deprive  the  people  of  any  privilege  they 
at  present  possess ;  but  merely  as  sending  out.  in  pursuance  of 
Iheir  direction,  this  subject  for  their  consldei-ation. 

Many  of  the  best  maxims  of  our  Government  have  been  de- 
rived from  our  English  ancestors  ;  and  among  otbers,  that  annual 
Pai'liaments  are  tbc  safeguard  of  liberty.  In  their  tbcoi-y  tiic 
King  is  Sovei'eign,  a:id  tbc  i-ights  of  tiie  i)eo})le  arc  concessions 
from  him.  The  King  is  not  only  sovereign  in  theoi-y,  but  has  an 
immense  revenue  at  liis  disposal;  tbe  disposition  of  which,  can 
only  be  controlled  by  the  power  of  ihc  People  over  the  pr.biic  purse. 
Tbc  King's  necessities,  fiom  time  to  time,  oblige  him  to  apply 
for  aids,  and  by  granting  or  refusing  tlicsc,  tlie  redress  of  griev- 
ances and  security  from  ojijjressioti,  are  effectually  advanced. — 
In  this  respect,  the  institutions  f)f  our  country  are  exceedingly 
unlike  those  of  our  ancestors.  There  is  no  sovereignty  here  but 
in  the  body  of  the  peo-ple.  No  public  agent  here  has  more  than 
a  delegated  power.  Checks  and  l)alances  are  not  necessary  here 
intheser.se  tbey  are  urjcd  in  Eurojjean  nations.  Checks  and 
balances  here,  arc  not  between  the  different  oi-dcrs  of  fiociely,  but 
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fiiic?!  as  arc  neccssai'y  to  j)i"csorve.  order  in  the  macltincry  of  tliff 
Government,  and  among  ti.e  difleient  Agents  of  tlie  Peo])le. 

But,  it  is  not  to  be  denied,  that  there  is  much  sti-ength  in  the 
observation  of  the  gentleinan  (Vom  Wake,  (Mr.  Sea^ell,)  that  a 
jmwcr  increases  in  mngnitn<Ie  vviicii  it  is  delegated  for  a  longer 
time.  Thci'c  is  a  great  difTcrcnce  between  a  jjcrson's  enjoying  a 
scat  as  a  legislator  for  life,  foi'  ten,  six,  fonr,  two  years,  oi'  one 
3'ear.  He  was,  therefore,  in  favor  of  frequent  elections.  It  must 
be  allowed,  howevei',  that  the  word  "  freriuent,''  is  one  of  great 
latitude.  How  frequent?  Every  yeai",  or  every  two,  or  thi-ee 
years  ?  They  should  be  so  frequent  as  to  secure  responsihiliir, 
but  not  too  fi-equcnt  for  the  ])ublic  convenience.  The  question  is, 
whether  they  ought  to  be  fixed  at  one  year  or  two  years. 

There  arc  some  advantages  in  favor  of  two  years,  MJiicli  ap'- 
pearcd  to  him  of  mucii  str-englh.  Not  an  individual  here,  or  any 
where,  despised  niggardly  jiarsimony  more  than  he;  but  he  went 
the  full  length  of  the  gentleman  fi'om  Orange  in  his  views.  True 
economy  was  not  only  laudable,  but  one  of  the  highest  virtues  of 
a  Statesman.  JIagnum  vecdgal  parsiuwnia — Economy  is  a  great 
rcvciuie.  He  believed  it  was  Lord  Burleigh  who  said,  "Take 
care  of  the  shillings  and  pence,  and  the  ])ounds  will  take  care  of 
themselves.''  It'  the  State  can  be  as  well  served  by  the  I^egisla- 
turc  meeting  once  in  two  years,  as  if  they  met  annually,  the  eco- 
nomy of  the  measure  would  be  a  great  recommen«la1ion  of  it.— ~ 
The  jnoney  saved  could  be  v/ell  employed  in  educating  the  poor 
and  improving  the  country. 

Some  gentlemen  deemed  it  necessary  tiiat  the  S(ate  liCgisIa- 
fure  should  be  annually  in  sessimi  for  tiic  ])urposc  of  watching  the 
proceedings  of  the  Federal  Government,  and  pi'e\enting  these 
i'rom  encroaching  u])on  tlie  powei's  of  t!ie  State.  Should  the  Gen- 
eral Government  commit  a  dangerous  usurpation  of  power,  alF 
classes  and  bodies  of  men  in  the  community  would  be  Justified  in 
sounding  the  alai-m,  and  calling  uj)nn  tlie  citizens  for  the  vindi- 
cation of  tlicir  rights.  No  doubt,  in  such  a  crisis,  ru  alarm  from 
the  Slate  Legislature  would  be  tnost  effectually  heard.  But  the 
idea  of  the  General  Assembly  keeping  watch  and  waid  over  Con- 
gress; meeting  when  Congi*ess  meets,  and  adjoui'iiing  when  Con- 
gress adjourns;  re\iewing  and  discussing  the  me  isures  under 
consideration  in  Congress,  appeared  to  him  fanciful,  and  iitilo 
less  than  ridiculous.  The  ])ropcr  duties  of  the  Legislature  wero 
confined  to  matteis  of  internal  concern,  and  there  was  liothing 
more  certain  than  that  these  duties  would  be  neglected,  if  tiiey  suf- 
fered their  attention  to  be  occupied  by  Fedei'al  politics.  I'he  fears 
of  the  General  (io^ernmcnt  exercising  a  dangeious  control  over 
the  State,  he  thougiit  were  w  rongly  {lii-ected.  lie  did  not  dread 
either  the  expressly  delegated  or  the  in>plied  j)o\\crs  of  the  Uni- 
ted States.  Ill  modci'u  time-:,  it  is  influence,  not  power,  which  is 
to  be  watched.     'rii<^  immense  pationagc  of  the  Fiulcral  Govern- 
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incut,  ftiitl  tlic  wicked  practice  of  apiilving  it  to  llie  rewniding  of 
j)a)'tizans  utul  the  biiviiig  up  of  recruits,  cause  its  innucnce  to  be. 
felt  in  every  (]ei>artnieiit  of  the  State  GaveniiHcnt,  and  in  every 
noulv  and  coi-ner  of  the  Slate.  When  he  looked  around  him,  and 
noticed  tlie  zeal  and  meanness  wilh  which  Federal  Offices  of 
<iVoi'y  kind  were  courted  and  solicited,  and  recollected  the  stern 
integrity  which  ustnl  to  jjrcvail  in  (his  respect,  he  was  humbled 
and  alarmed — humbl-cd  at  the  change:  of  manners  in  iiis  honest 
State,  and  alarmed  at  the  subserviency  to  Power  wliic!!  it  must 
generate.  In  old  times,  an  application  (or  o(!icc  from  Nortij  Ca- 
rolina was  an  extraoi'dinary  occuri'cnce.  During  the  four  years 
which  !iC  spent  in  Congress,  but  one  ajjjjlication  was  made  to  him 
on  the  subject,  and  tliat  came  from  perhaps  tiic  most  despicable 
of  his  constituents.  The  letter  raji  somewhat  in  this  fasliion  :  — 
'<  I  and  my  friends  hav^.  constantly  si!p])orted  you.  I'hc  limes 
arc  hard,  and  I  want  a  Post;  and  I  don't  much  cai'c  \^hat  Post 
it  is,  so  that  it  has  a  good  salai'y  attached  to  it."  It  is  needless 
(said  Mr.  G.)  to  state  my  answer;  but  I  was  stj'ongly  tempted 
to  inform  him  that  tlieie  was  but  one  Post  for  which  1  could  re- 
commend him — and  that  was  the  H'hijtpiiig  Post. 

The  iiiiagined  advantages  to  be  derived  frosn  the  State  Le- 
gislature meddling  with  Federal  politics,  are  conti'adicted  by  all 
experience.  Instead  of  watch  and  ward  being  kept  by  it  over 
the  General  Government,  (he  Assembly  lias  almost  invariably 
been  the  supi»oi'ler  of  whate'.er  might  be  the  fashion  of  the  time. 
The  would-be  leadei's  here  take  their  instructions  from  the  lead- 
ers at  Washington,  and  get  up  Resolutions  and  addresses  to 
flatter  those  in  [soner  a)V>l  lecoinmend  themselves  to  their  notice. 
It  is  said,  that  by  the  force  of  legislative  denunciations,  the  Alien 
and  Sedition  laws  were  pronounced  unconstitutional  and  became 
a  dead  letter.  It  is  cxtraor<iinary  that  gentlemen  of  jirofound 
and  general  learning  should  be  so  inaccui-atc  with  regard  to  mat- 
ters of  our  own  history  and  of  recent  date.  On  looking  into  the 
Journal  of  the  Senate  of  1798,  you  will  find  that  a  Resolution 
denouncing  these  Acts  was,  on  motion  of  Mr.  Riddick,  rejected 
by  an  almost  unanimous  vote.  Nor  were  they  ever  adjudged 
unconstitutional — they  were  originally  enacted  but  for  a  shoi-t 
period,  and  when  that  period  expired,  they  were  not  touched 
again. 

He  had  heard  one  argument,  which  he  thought  mei'itod  some, 
considei-ation,  which  was,  that  biennial  sessions  would  probably 
throw-  more  power  into  the  hands  of  the  Executive.  For  him- 
fielf,  he  never  wished  to  see  tiie  Executive  more  than  the  highest 
Minister  of  the  Laws.  Vrhesi  a  Govei'umcnt  has  to  come  in  con- 
tact with  those  of  Foreign  Powei-s,  it  must  have  a  powerful  Ex- 
ecutive. Such  an  Executive  is  indisp.cnsablc  for  negotiation 
and  for  war,  and  it  is  this  necessity  which  bi-ings  with  it  tho 
also  necessary  e\il  of  extensive  pati'onage.     l>ut  a  nplendid  Kk- 
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rciitivc  w'lih  gi'cat.  patronage,  i.s  iiniicressary  in  the  State  Go- 
veninients.  lie  shotiid  (liereiorc  admit  it  to  be  an  inconvenieiicc 
i-esultii!g  IVom  biennial  sessions,  that  it  increased  somewhat  Ex- 
ecutive po\\er.  The  GoNernor,  with  the  ad\ice  of  the  Council, 
made  tcnij>o}'ary  appoinlmcnts  to  fiil  vacancies  occui'rlng  in  the 
recess  of  the  Legisiatui-e — and  tiiesc  vacancies  might  be  a  little 
more  fVcejucnt,  v»hcn  tlio  Assembly  met  only  once  in  tv/o  years. 
lie  thought  however,  that  practically  this  would  be  but  a  smaii 
evil,  for  in  these  ofllce-Ioviiig  days,  the  remark  of  Mr.  Jefferson 
miglit  well  be  api)lied,  "Few  die,  and  none  resign." 

It  had  been  (jucstioned  whether  biennial  sessions  would,  in 
truth,  be  more  economical,  as  probably  they  ^votild  be  of  longer 
duration  tlian  annual  sessions.  He  eiitertained  no  d(jubt  on  this 
question.  All  gentkMncn  wlio  were  accustoriied  to  legislative 
proceedings  knew  that  a  ]»art  of  every  session  necessarily  j)assc(l 
away  witliont  doing  any  tiling.  Strangers  were  brought  togc- 
t'ler,  and  some  time  nirist  ehip'se  before  they  became  acquairited 
uith  each  other,  or  could  interchange  tlieir  views.  The  same 
interval  would  suftlce  for  this  purpose,  whether  t!iO  Assembly 
met  cvei-y  year  or  once  in  two  years.  Again,  it  is  certain,  that 
very  little*  Legislation  is  necessary  on  public  matters.  But 
V,  henever  the  General  Asscinbiy  meets,  it  seems  to  be  expected 
that  something  should  be  done  befoi-c  it  adjourns.  From  this  im- 
patience of  repose,  springs  a  vast  deal  of  crude  and  hasty  legis- 
lation. But  tiiis  is  not  all.  The  members  to  gain  favor  at  home, 
ji.rc  solicitous  to  do  something  for  ihcir  CGuntics — and  are  often 
jit  a  loss  to  find  out  what  this  something  should  be.  Adventure, 
liowever,  they  must,  ar.d  accordingly  tliey  introduce  a  mass  of 
needless  and  jsernicious  private  Acts,  'i'heso  are  attacked  at 
home,  and  the  next  yeai-  v.e  have  Acts  to  amend  tlic  Acts  passed 
tlse  lireccdin.g  year.  Let  the  Assembly  meet  but  once  in  two 
years,  and  there  will  be  some  emploijiuent  for  it.  There  v.ill  be 
saved  much  of  the  snischief  of  rasli  public,  and  foolish  ]>rivate 
Acts,  and  of  that  tirae  now  miserably  cxuended  in  getting  up 
such  ti-asli. 

11x3  thought  biennial  sessions  desirable  on  anotlier  account.— 
They  Viould  give  the  country  one  year  of  repose  fronj  clection- 
tjcrir.g  strife,  and  its  corisequent  tricks  ar.d  cajoleries.  From 
year's  end  to  year's  end,  the  people  are  now  so  teased  witii  im- 
portunate solicitatli)ns  foi' their  favor,  that  they  have  no  time  to 
jeiiect  on  the  merits  of  iheir  numerous  lovers.  Let  them  have  a, 
little  intcrviil  in  which  they  may  breathe  freely  ar.d  consider 
calmly. 

Mr.  Macox  said,  Democracy  was  dead  in  North-Carolina, 
lie  undei'stood  a  Democracy  to  be  a  Govcrsiment  of  the  "eople. 
i'ublic  opinio!)  runs  in  ilmt  cui'rent.  It  runs  from  the  jjrinciples 
t;ithe  Revolution.  He  did  not  believe  that  th.erc  was  one  of  t!io 
iliii-tccn  original  .States  in  which  the  Legislattirc  did  not  meet 
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nnnualiy.  That  his  jiKMnuy  was  gniic,  tlic  gcjitlemati  from  Cra« 
ve;i  had  conviiicpil  U\>n  by  tlic  stiile.'P.fp.t  of  cci-tain  facts  whoso 
existence  he  liad  Coi-gotten.  If  you  can  put  ofT  tlie  meeting  of 
ths  Legislature  (^n-  two  years,  you  snay  cxtciid  t!ie  time  to  four, 
six  or  ten  yeai.a.  Miv  Jeffii-Suii  said,  he  prefej-ied  the  tempest 
of  Lihci-ty  to  the  calm  of  Desi>(»tism.  On  the  sulijcct  of  long 
Sessions,  every  one  knew  his  opinion.  But  if  yon  say  the  Legis- 
lature shall  not  pass  priv.ite  l.iws,  you  desti-oy  the  riglit  of  pe- 
tition. He  had  li-.tened  to  the  gentleman  from  Cra\en  on  his 
theory  of  Government,  and  liad  exjjected  him  to  come  out  (hj  fhe 
ether  side,  hat  war,  disapp  nnted.  Plc.scemcd  to  Iia\e  some  dou'jt.i 
w'licli  side  he  slioiiid  ti'.ke.  Complaint  is  constantly  made  that 
many  of  oui-  di'hculties  arise  froru  our  not  being  better  acquaint- 
cd  with  cacli  other.  Tlic  best  oi)portnnity  a'forded  for  foi-ming 
this  acf(uai!itance,  is  the  annual  meetings  of  the  Legislature.— 
As  to  tlie  pxpciise  of  tlie  Civil  List,  he  never  considered  that  as 
anything.  It  was  jo!)S  that  swallowed  the  pulilic  money.  Ifc 
was  conijjhiined  tliat  Legislators  debate  too  muclt.  He  believed 
that  no  man  spoke  on  any  suliject  who  did  not  tell  you  something 
you  did  not  know  before.  Tiiis,  he  said,  is  a  tulking  Govern^ 
ment.  The  gentleman  from  Iredell  had  comj)lained  of  quarrels 
and  suits  gi-owing  out  of  annual  elections.  He  had  nevei-  found 
this  a  grievance  in  his  ])ai't  of  the  State.  Wiicn  he  first  went 
to  the  General  Assemiily,  that  man  was  counted  the  best  speaker 
who  said  the  \\i->sX  in  tlie  fewest  words.  This  merit  was  now 
lost  sigiit  of.  Tlie  most  thrifty  planters  would  not  employ  over- 
seers for  to'>  long  a  time  ;  and  he  thought  the  conduct  of  legis- 
lators should  be  passed  upon  ar.nualiy.  If  they  had  done  well, 
they  sliould  be  re  elected.  Ho  thought  an  annual  election  was 
as  good  a  tenure  as  any  other.  lie  did  not  believe  that  men 
were  eithc!-  as  gnod  or  as  had  as  they  are  generally  repi-esented. 
He  knew  most  of  the  men  that  formed  the  Constitution  at  Haii- 
f.ix,  in  1770,  and  they  would  liave  been  an  ornament  to  any  age. 
They  had  a  difiicult  task  to  ])erform.  They  were  not  only  snr- 
roanded  by  a  foreign  foe,  but  tiiey  had  a  domestic  enemy  to 
contend  with,  which  coinposed  about  one-third  of  the  whole  popu- 
lation. I'liese  patriots  foj-med  this  venerated  Constitution,  and 
we  ought  to  appioacli  it  with  awe.  It  was  the  great  work  of 
mir  fathers  ;  but  we  are  about  to  treat  it  as  many  of  tlie  thought- 
less young  ai'c  too  apt  to  treat  tiieir  paternal  estates.  It  is  per- 
haps tiie  nature  of  nnm  to  cling  to  long  established  opinions—- 
gentlemen  seem  yet  to  cling  to  British  notions.  The  Parliament 
«>f  Britain  has  much  power;  the  Sword  has  also  great  jiower. 
Their  Mngua  Cli;  rta  has  been  called  a  grant  of  power;  but  ho 
denied  that  part — it  was  power  won  by  the  sword.  There  arc 
difTrient  ties  in  ail  Go\ernments.  What  power  will  you  trustf 
He  tlionght  the  best  j)art  of  Government  is  the  Legislature.  Ho 
hoped  this  Convention  would  not  feel /orce  and  forget  rl^Jd,    Uq 
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had  hoped,  tliat  after  amending  the  Constitution,  every  mcraher 
would  have  gone  home  satisfied,  and  recommended  its  adoption 
to  the  jjcople  ;  hut  he  hegan  to  <les|):\ir  of  doing  so. 

Tlic  f|uestio!)  heing  loudly  calied  f(tr,  was  taken,  and  Mr. 
Spkuili.'s  amendment  was  carried  witliout  a  count. 

The  Conveiitioii  then  adjourned. 


MONDAY,   JcxE  22,    1835. 

After  Prayer  hy  tlic  Uev.  Dr.  McPheeters, 

The  Resolution,  dc!)ated.  !)nt  not  decided,  sonic  days  ago,  in 
relati«ni  to  making  the  Cajtitation  Tax  on  Shives  and  free  v.!iite 
Polls  equal,  was  taken  up  in  Conitnittee  of  the  Whole,  and  altrr 
dehate,  agreed  to,  ami  relerred  to  a  Committee,  to -report  an  Ar° 
tide.  Tliis  Connnittee  consists  of  Messrs.  Swain,  Seawell,  Wil- 
liams of  Pitt,  and  Vri!li:ims.  of  Pci'son. 

On  motion  of  Mr.  Shouer,  the  Resolution  appointing  a  Com- 
mittee to  enf|uire  v.liether  any  amendments  he  necessat-y  in  the 
inotle  of  a])|)ointiiig  and  renjoving  Iron)  oOice  Militia  Oilicers  atnl 
Justices  of  the  Peace,  Y,as  taken  uj)  in  Committee  of  the  Wholc^ 
Mr.  Jlorehcdd  in  the  Chair,  and  agreed  to  witiiant  dehate. 

Tl»c  Coaxention  then  resolved  itself  into  a  Commitlce  of  tho 
Whide,  Mr.  JInrchend  in  the  Chair,  on  the  8th  Resolution,  jjro- 
posing  that  a  Committee  he  appointed  to  enquire  wlu'thei"  anj, 
and  if  any,  what  amendments  he  pi-oj)er  to  com[)el  the  memliers 
of  the  General  Assembly  to  vote  rira  rose  in  the  election  of  Ofii- 
ecrs. 

Mr.  SiiOBcn  moved  the  following  Resolution  : 

^''Resolved,  That  it  is  inexjiedient  to  cause  the  Members  of  the  A3» 
senibly  of  tliis  State  to  vote  viva  voce  in  the  election  of  Officers." 

The  question  heing  put  on  this  Resolution,  without  any  re= 
mark,  it  was  negati\cd. 

On  moti(m,  the  Committee  of  the  Whole  rose  and  reported  i\\Q 
©rlginal  Resolution  to  tlie  House  without  amendment. 

Mr.  Speight,  of  Greene,  then  moved  the  following  Resok- 
tion,  by  way  of  amendment : 

^'Fesolved,  That  it  is  expedient  so  to  amend  the  Constitution  of  this 
State,  tliat  in  all  elections  of  Oilicers,  tlie  Members  of  the  General  As- 
sembly shall  vote  viva  voce.'" 

Mr.  Smith,  of  Orange,  hoped  this  amendment  \\ould  not  jire- 
vail,  but  that  the  Convention  \xould  l)e  satisfied  to  ct)ntinuc  tho 
old  mode  of  voting  hy  ballot.  He  could  see  no  reason  for  chang- 
ing it,  nor  any  good  that  can  arise  IVorn  it.  The  great  object  in 
all  elections,  is  to  secure  a  fair  and  fi'ce  expression  of  the  will  of 
the  voters,  and  ho  could  sec  no  advantage  that  the  viva  voce  mode 
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lind  Dvcr  the  ballot  in  attiiiiiing  this  object.     He  hoped,  therefore^ 
the  old  mode  would  be  coiitiiiuod. 

Mr.  Speight  ho])ed  ti;e  ciiuiige  would  be  made,  as  it  woitld 
be  the  means  of  asccitaining  to  a  ceitainty  liow  cvci-y  man  voted 
in  an  election  oCOllicoi's.  He  did  not  wish  to  see  this  practice  in- 
troduced into  our  elections  generally  ;  but  he  was  clearly  in  I'avor 
of  tiie  change-  proposed.  Indeed,  he  ctnild  see  no  ivason  why 
every  niem'jer's  vote  should  not  be  made  known  when  he  elected 
a  Puldic  Officer,  as  well  as  when  he  voted  for  or  against  the  pass* 
ing  of  a  law. 

Mr.  CoopKR  was  oi)posed  to  the  motion.  He  was  satisfied 
with  the  Jisual  mode  of  voting  by  ballot.  He  could  see  no  good 
reason  fin"  ])ublishing  to  the  world  how  every  man  voted  for  every 
ofiicei'  elected. 

Mr.  Skawell  was  in  favoi-  of  the  change.  He  thought  there 
was  Ihe  same  ieaS(>n  for  making  known  how  members  vote  fop 
Public  Officers,  that  tlsere  is  for  taking  tiie  Vcas  and  JS'*ays  upon 
any  question  before  the  Legislature.  It  \\oul<l  prevent  any  pre- 
varication in  future  on  subjects  of  tills  kind.  At  jii-esent,  a  mem- 
ber niight  |>rnmisc  to  \ ote  for  a  dozen  different  men  for  an  office* 
and  not  vote  for  one  of  them.  Our  Journal  ought,  he  said,  to  rc- 
eord  fully  every  man's  duings  during  the  scssitm,  that  his  consti- 
tuents may  be  able  to  form  a  coi'i-ect  judgment  of  his  course.— 
A  vote  given  by  a  man  in  his  legislative  chai'acter,  was  very 
tlifR'rent  from  a  vote  placed  in  t!ic  ballot-box  in  his  piivatc  cha- 
racier. 

Mr.  Gastox,  of  Craven,  did  not  api)rovc  of  this  departure 
from  our  usual  mode  of  voting.  He  feared  tiiat  the  innovAtioii 
would  produce  much  evil,  and  he  belitved  that  it  would  be  fol- 
lowed by  little  good.  It  is  true,  as  stated  by  the  gentleman  from 
AVake,  there  is  a  marked  dilTorence  between  a  vote  given  by  a 
man  in  his  private  capacity,  and  one  given  in  his  legislative  clia- 
J'actei-. 

A  representative  is  responsible  to  his  cr)nstituents,  and  they 
have  a  rigiit  to  know  how  he  voJed  oii  any  pai-licular  subject.— 
But,  w  hile  he  should  be  responsible  to  his  conscience  and  his  con- 
stituents, he  should  be  freed  from  all  improper  influence. 

Suj»pose  the  Legislature  about  to  make  an  ajjpointment  of 
great  imj)ortancc,  would  it  not  be  right  that  members  sht)uld  bo 
left  to  their  own  free  choice,  w  ithout  contiol  from  any  quarter  ? 

It  is  essential  that  representatives  should  be  responsible  to 
their  constituents,  but  to  no  other  ])er3on.  Now,  direct  them  ta 
\oteviva  voce  in  the  appointment  of  Speaker,  Clei-ks  of  theHouSO, 
Doorkeepers,  Militia  Officers,  &c.  they  would  be  liable  to  be  oi>e« 
rated  upon  and  controlled  by  every  one  about  them. 

We  cannot  teil  w hat  will  be  elfects  of  such  an  influence.  At 
]>rcsent,  he  belived  no  member  ever  refused  to  inform  his  consti- 
tuents in  w  hat  manner  he  voted  on  any  particular  occasion.    To 
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ilcny  an  aiis^^cr  to  a  qtsestioii  of  ilsis  kiiid,  wouk!  place  a  stain 
on  Ills  I'f^isutalioti  tho.t  lie  could  not  get  v'u\  of. 

But  tlie  ]:o\vei'  might  be  imj»ro|jf!-!y  iiseil  to  effect  jjarty  piW' 
])0scs,  in  agitatiiig  politicjil  qiicstions ;  it  would  be  used  ti>  canj 
poiiits  tin  pus'ticulai*  occasioiss,  move  Vvith  a  \  iew  oi"  keepiitg  uj» 
party  feelings,  than  to  cftect  any  g<iod  purpose. 

This  consequence  may  also  tesult:  Wiiencvci*  an  appoint- 
ment is  to  take  place,  discussions  \\ill  follow  as  to  t!ic  fitness  <U' 
unfitness  of  the  apj>!icant  fof  oilicc.  Membcs's  will  be  heard  to 
say,  as  now,  when  tliC  Yeas  and  Nays  are  called,  "  Being  called 
to  record  my  vote  for  one  or  other  of  certain  persons  for  oHice,  I 
must  state  my  reasons  for  the  course  I  shall  purstic.  I  have  liean'i 
Bucli  a  report  against  one  of  tlsc  candidates,  and  wisii  to  know 
whether  there  be  any  founilation  for  the  repoi't."  I'hc  consc- 
fjuence  will  be.  that  the  Legislature  oi'  ilie  State  will  heconsc  a 
School  of  Scandal  for  bandying  to  and  fro  the  characters  of  men. 

He  was  unvtiliing  to  make  any  cliange  in  existing  usages, 
without  a  mora!  (Certainty  that  the  change  v\ould  be  beneficial; 
and  he  was  constrained  to  say  that  he  was  very  far  from  ])eiceiv- 
ing  the  advantages  which  v.ere  promised  by  the  alteration  now 
projjosed. 

Mr.  Branch  (nfTercd  in  opinioii  with  the  gentleman  from 
Craven  on  this  su'ojef  t.  lie  tiiought  that  voting  by  baHot  was 
])i'oducti\c  of  jiievarication  and  deception  ;  and  at  present,  thero 
was  no  way  of  ascertaining  with  certainty  how  any  one  voted. 
He  th(!Ug!it  the  faiicst  an<l  most  independent  way  of  voting  wa^ 
for  every  man  openly  to  declare  for  whom  he  voted.  He  was  for 
doing  away  the  voting  l)y  ballot  altogether,  and  for  substituting 
in  its  place  tlie  viva  voce  vote. 

Mr.  Cooper  said,  tlie  gentleman  iVoni  Halifax  secrncd  to  liavo 
fo3'med  a  low  opinion  of  members  of  Assembly,  by  supposing  tiicy 

would  pi-evariciite  when  ashied  al)ont  any  vote  they  had  given 

He  disliked  the  plan  (.f  v(!ting  vira  voce — it  would  he  the  means 
of  pr(!ducing  xay  unplciisant  feelings  in  the  comniiiiiity,  williout 
producing  any  good. 

Mr.  ^I.ic<tx  said  t'lerc  v«  as  but  little  diOerencc  between  voting 
Ly  ballot  and  viva  voce.  He  prefcired  the  latter.  He  thought 
J\\c\\  were  better  than  tliey  arc  generally  rejiresentcd.  If  a  man 
]iad  the  misfortune  to  have  his  house  bus-nt,  you  will  always  find 
Jiis  neighbors  ready  to  help  him  to  rebuild  it.  And  he  did  not 
think  our  Go\ernment  was  so  vicious  as  it  is  represented,  or  wo 
should  not  have  kept  it  so  long.  If  all  wei-e  honest,  we  should 
want  r.o  Government,  Li\  ing  under  a  good  Constitution,  he  felt 
unwilling  to  change  it,  but  v- hen  the  people  dctcrmiriu  to  change, 
the  clningc  mv.&i  be  made.  With  respect  to  voting,  he  thought 
no  man  should  be  unwilling  to  tell  how  he  voted  on  Any  occasion. 
Voting  by  ballot,  a  man  might  call  on  a  neighbor  to  vouch  Jor 
bim,  but  he  would  a]H>cal  to  t!ie  gentleman  from  Craven,  if  the 
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r-pro;d  was  not  tlic  best  cvidciirc.  He  was,  thrrcfoic,  in  favor 
or  voting  vira  voce.  lie  hfiievcd  the  vote  by  btillot  was  inti'o- 
durcd,  \\iien  voters  wesc  kept  tVoni  voting  publicly  lor-  leai-  of  the 
mcicbant's  books,  for  tliey  were  in  debt.  But,  wc  liad  now  no- 
thing to  fear  on  that  gronnd.  And  as  to  a  diffci-enre  of  opinion 
on  politics  destroying  long  existing  friendships,  he  did  not  believe 
it.  He  had  diflered  in  oi)inion  with  sonic  of  his  best  friends,  and 
it  made  no  breac  ii  in  thi  ir  friendsliip.  Every  agent  should  bo 
rcspor.sibie  to  his  principal,  and  lie  thought  the  best  evidence  in 
6Uch  cases  was  the  record. 

!Mi'.  Jacocks  sai(!,  tlirt  ho  should  vote  against  the  amend- 
meridnient,  from  a  belief  that  if  the  viva  voce  mode  was  adopted, 
it  would  be  uscil  for  pai-ty  ptirjioscs;  and  that  in  this  day  of  "  re- 
foi'in,"  it  might,  by  aid  of  future  Con\  entions,  be  carried  into  the 
county  elections,  and  produce  great  divisions  and  bad  feelings 
amongst  our  citizens.  lie,  however,  was  inclined  to  require  it 
of  the' Legislature,  though  he  differed  materially  with  ger.tlemen 
wiio  contended  that  a  di^'crcuce  of  opinion  did  not  j)roduce  a  differ- 
ence of  feelings.  He  had  lived  long  enough  to  observe,  and  be- 
come convinced  to  the  contrary,  and  no  man  had  greater  causo 
to  regret  it  than  he  had. 

The  Committee  then  rose,  and  repoi-ted  the  following  amend- 
ment : —  Strike  out  all  after  the  woi-d  *♦  Resolved,"  and  in- 
sert, in  lieu  thereof,  the  words  •'  That  it  is  expedient  so  to  amend 
t!ic  Constitution,  as  in  all  elections  by  the  General  Asseuibly,  the 
members  shall  vote  riva  voce."  \yhich  amendment  was  adopted. 
Yeas  84,  jNays  40,  as  follows  : 

YEJIS — Messrs.  Avcrit,  Arriiigton,  Bower,  Bonner,  Barringer,  Baxter,  Branch, 
Briuain,  Biggs,  Biinling,  Birchctt,  BroJnax,  Carson,  of  Builie,  Cathey,  Cansler, 
Chalmers,  Calvert,  Cliambers,  Daniel,  Doltsoii,  Edwards,  Ferebee,  Faison,  Franklin, 
Galling,  Gaither,  Gilliam,  Guinn,  Gary,  Hall,  Hogan,  Hargiave,  Husspy,  Hooker, 
Hodges,  Huggins.  Howard,  Hutcheson,  Harrington,  Holmes,  Jones,  of  Wake,  Jervis, 
Kellv,  Macon,  M'Quecn,  M'.Milian,  MelL-lior,  M'Pherson,  M'Diarmid,  Marchanf, 
Martin,  Montgomery,  Moore,  Norcom,  Outlaw,  Owen,  Powell,  of  Columbus,  Powell, 
of  Kobeson,  Pearsall,  Pipkin,  Iluffin,  Ramsay,  of  Chatham,  Rayner,  RouHiK,  Styron, 
Bawycr,  Skinner,  Spaight,  of  Craven,  Speight,  of  Greene,  Sugg,  Stallings,  Sanders, 
Seuwell,  Smith,  of  Yaiicy,  Tayloe,  Wilson,  of  Edgecomh,  Wilson,  of  Perquimons, 
Welch,  Williams,  of  Franklin,  Williams,  of  Person,  Williams,  of  Pitt,  Whitfleld, 
Weiborn  and  Wilder. 

.M-ZF-S— Messrs.  Andres,  Adams,  Bryan,  Bailey,  Crudup,  Cox,  Cooper,  Carson, 
of  Rutherford,  Collins,  Dockery,  Elliot,  Fisher,  Graves,  Gaston,  of  Craven,  Gaston, 
of  Hyde,  Grier,  Gaines,  Gray,  Giles,  Gudger,  Hill,  Halsey,  Joiner,  Jacocks,  King, 
Lea,  Morris,  .Morehcad,  Meares,  Parker,  Ramsay,  of  Pasquotank,  Swain,  Shipp, 
Smith,  of  Orange,  Shobcr,  Spruill,  Troy,  Toomer,  White  and  Young. 

On  motion  of  Mr.  Speight,  of  Greene,  the  Resolution  was 
referred  to  a  Committee,  with  instructions  to  report  an  Article 
to  that  effect. 

The  Convention  then  resolved  itself  into  a  Committee  of  the 
Whole.  Mr.  Bower  in  the  Cbair,  (m  the  10th  Resoltition,  which 
is  in  the  iollowLng  words: 
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*'Feso!vc.d,  That  a  Committee  be  appuiuted  to  enquire  and  report 
whether  an  V,  and  if  any.M'hat  amendments  are  proper  to  be  made  in  the 
Constitution,  for  supplying  vacancies  in  the  General  Assembly,  accru- 
ing before  the  mceting'of  the  General  Assembly." 

Upon  tills  Resolution,  a  desultory  debate  of  some  length  took 
place,  in  which  Messrs.  Speight,  Meares,  Gaston,  Daniel,  Bry- 
an, Morehead,  Seawell,  Tuomcr,  Gilliam,  and  Williams,  of 
Franklin,  participated. 

It  seemed  to  be  the  opinion  of  some  of  the  gentlemen,  that  nfj 
altei'ation  could  be  made  to  the  Constitution  in  this  jiarticular, 
because  according  to  the  provisions  of  that  instrument,  as  it  now 
stands,  the  two  Houses  are  the  sole  judges  of  the  qualifications 
and  returns  of  its  racnihers— that  no  one  was  constitutionally  a 
member,  therefore,  until  the  Legislature  had  passed  on  his  qua- 
lifications— that  therefore  he  could  not  resign — but  if  in  point  of 
fact  he  was  a  member,  there  was  no  competent  authority  to  which 
he  could  resign,  until  the  Legislature  met — and  in  the  event  of  the 
death  of  an  individual  elected,  there  was  no  one  competent  to 
eommuiiirate  information  of  the  fact,  because  no  vacancy  could 
eccur  nntil  the  meeting  of  the  Legislature. 

On  the  other  hand,  it  was  contended,  that  in  point  of  fact, 
an  individual  is  a  member  as  soon  as  he  is  elected,  and  can  con- 
sequently resign  to  t!ie  Governor,  or  any  other  oUirer  i)rescribc{l 
— that  in  the  event  of  the  death  of  a  member,  the  Sheriff  would 
be  the  proper  iierson  to  communicate  the  fact — and  that  if  any 
repugnar.ce  existed  between  tlic  Constitution  and  the  proposed 
amendment,  the  i)Coi)!e,  having  ratii'ied  tliis  proposition,  thereby 
conferred  on  the  Convention  the  power  of  reconciling  all  conflict- 
ing provisions. 

Ultimately,  on  motion  of  Mr.  Speight,  of  Greene,  the  Com- 
mittee I'ose  and  reported  tlic  Resolution  without  amendment,  and 
the  suttject  was  referred  to  a  select  Cominiltee,  to  examine  and 
rcjioj-t  on. 

The  Convention  then  adjourned. 


TUESDAY,  June  23,   1835, 

After  Prayer  by  tlic  Rev.  Mr.  Jamieson, 

Mr.  SpAiGiiT,  of  Craven,  submitted  a  Resolution  for  the  ap- 
pointment  of  a  Committeo  of  seven  to  superintend  the  enrolling 
of  the  amendments  to  the  Constitution  which  may  be  adopted, 
with  power  to  correct  all  mistakes,  and  to  arrange  and  classify 
them  in  ])roper  order.  When  done,  to  be  transcribed  on  Parch- 
ment, and  to  be  signed  by  the  Freriident  of  the  Cunvention,  and 
countersigned  by  the  Secrclaries. 
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The  quostioM  being  on  its  adoption, 

Mr.  Shober  said,  he  liad  no  paiticular  wish  as  to  the  man- 
ner ill  which  tlie  Constitiition  slionld  he  authenticated,  but,  he 
believed,  if  they  consulted  prec^edent,  it  would  be  lound  that,  on 
similar  occasions,  it  was  customary  for  all  the  nienibers  of  the 
Convention  to  sign  it.  Believing  such  a  course  would  be  more 
fialomn  and  imposing,  he  moved  to  amend  the  Resolution  to  that 
effect. 

Mr.  Spatght  could  see  no  adxantage  in  the  course  suggest- 
ed by  the  gentleman  from  Stokes.  It  might  happen  that  some 
of  the  members  wouhl  be  absent,  and  therelbi-e  all  couiil  not  sign 
it;  or  some  might  object  to  sign  it,  because  of  their  disapproba- 
tion of  particular  amendments. 

Ml-.  EuwARDs  could  see  no  necessity  for  tlic  adoption  of  the 
proposed  amendment,  if  the  signatures  of  the  members  were 
wanting  simply  in  attestation  of  the  authenticity  of  the  instru- 
ment;  but  if  desired  for  tiic  jjurpose  of  manifesting  the  assent  of 
the  members  to  all  tlie  proceedings,  serio-is  dilliculties  might  oc- 
cur. The  signature  of  tlie  Presiding  OjUcer,  countersigned  by 
the  Secirtaries,  was  sufiicient. 

Mr.  Damel  said,  tlie  Constitution  of  the  United  States  was 
signed  by  Wasliington  and  all  the  Delegates,  but  in  modent 
practice,  it  was  customary  only  for  i\tc  President  and  Secreta- 
ries to  sign. 

Mr.  Sjiorer  referred  to  the  Constitutions  of  the  States  of 
Georgia,  Kentucky  and  Tennessee,  as  evidence  that  the  modern 
pi'actice  was  not  unifi>rm  in  this  particular. 

The  question  was  put  on  Mr.  Shober^s  amendment,  and  ne- 
gatived. The  (juestion  then  recui-ring  on  the  passage  of  the  ile- 
soluti(»n,  it  was  decided  in  llie  afSrmative. 

The  Articles  pi-escribing  the  number  of  which  the  Senate 
find  House  of  Commoi;s  shall  consist,  coming  up  as  the  Order  of 
the  day, 

Mr.  WiLsox,  of  Perquimons,  being  ignorant,  as  he  said,  of 
Parliamentary  rule,  rose  to  enquire  if  he  could  projiose  an  amend- 
ment now  to  the  Articles. 

Tlie  President  assenting*, 

Mr.  W.  submitted  a  motion  to  strike  out  120  in  the  Article 
relating  to  the  House  of  Commons,  and  insert  90;  and  50  in  the 
Article  relating  to  tiic  Senate,  and  insert  34.  Re  said  he  came 
fron>  a  section  of  country  opposed  to  any  change  in  the  existing 
Constitiition.  His  constituents  manifested  by  their  vote,  an  ai'- 
dcnt  desire  that  it  should  not  be  changed.  IJut  after  the  indi- 
cations which  had  alieady  been  given,  any  attemjjt  to  resist  an 
ftlteration  of  that  instrument,  would,  he  knew,  prove  unavailin.g, 
and  might  subject  him  to  the  imputation  of  being  captious.  He 
intended,  therefore,  to  keep  his  eye  steadily  fixed  on  that  course 
of  policy  best  calculated  to  advance  the  interests  ()f  the  Statc^ 
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ami  advocate  only  sucli  mcasui-cs  as  were  ralculalccl  to  pro(!nr3 
this  result.  He  had  dcNoted  some  time  to  the  exaniiiiatiosi  of  the 
proceedings  of  the  vai-ious  Legislatiues  which  had  been  cossvciicd 
in  the  State  since  1796,  a!)d  the  concliisios:  liad  !>ecsi  i'lU'ceil  iiiioii 
his  mind,  that  llic  sole  cause  of  ihc  pi'otracted  sittings  of  tha 
Legislatni'e,  of  late  yeai's,  was  the  large  uusnhc!'  ai'  membei's  of 
which  the  Legislature  consisted.  No  one  w  ho  felt  any  d.oubt  on 
this  subject,  could  hesitate,  if  they  would  make  the  examination 
he  had.  Impressed  with  the  conviction,  that  the  root  of  the  e\il 
w^as  to  he  found  in  t!ic  overgrown  size  of  the  Legislature,  he  felt 
it  his  duty  to  submit  the  foregoing  motion, 

Mr.  Speight,  of  Greene,  suggested  to  the  mover  one  difii-> 
culty.  It  was  not  consistent  with  the  Rules  of  Order,  that  a 
definite  motion  of  tiiis  kind  should  be  acted  oii  until  tlie  blank  in 
the  ai-ticlc  sjiould  he  filled.  lie  tlierefore  ir.timated  to  iiim  tho 
projiriety  of  laying  it  on  the  table,  until  that  m^^tter  was  decided, 

Mr.  WiLsox  assenting, 

Mr.  SpAiGHT,  of  Craven,  said  he  could  see  no  use  in  post- 
poning a  decision  on  this  ([ucstion.  Let  it  be  determined  n(fw, 
and  then  we  can  act  undcrstandingly  on  the  other  questions  con- 
nected with  it. 

The  question  on  ])ostponing  was  decided  in  tlic  negative,  and 
Mr.  FisHEU  then  moved  to  fill  the  blank  in  the  Article  witli  the 
word    **  bienn'uil.^' 

Mr.  Edwards  said,  he  did  not  rise  to  detain  the  Conven» 
ventioii ;  for,  if  disposed  to  do  so,  he  felt  too  unwel!  to  make 
the  attemj)t.  But  he  owed  it  to  the  Con\ention  to  state,  that 
whilst  concui-ring  in  the  Articles  undei*  consideration,  so  far  s^3 
the  number  of  meml)ers  in  each  House  was  cojicerned,  yet  ho 
could  not  vote  for  them  if  the  blank  was  filled  with  the  word  6i- 
ennial.  lie  ha(5  pronounced  it  the  other  day  one  of  l!ie  most  im- 
portant questions  to  come  before  the  Convention,  and  subse(juent 
reflection  had  gone  to  confirm  the  opinion.  He  could  not,  tliere- 
fore, vote  for  any  adjustment  of  Representation  vvhich  would  au- 
thorize Elections  only  at  intervals  of  two  years.  I'his  state- 
ment was  due  to  himself,  i\uc  to  candor,  and  ilue  to  the  Convene, 
tion.  Anxious  tliat  every  amendmeiit  made  to  the  Constitution 
should  he  confirmed,  he  was  soi-ry  to  see  tiiis  matter  so  jiCr* 
tinaciously  insisted  on  ;  for  in  liis  oj)ini(ni,  if  adojited,  the  peo- 
ple would  reject  the  Constitution.  Tlify  would  not  j)ait  w  ith 
the  control  over  their  Repiesentatives  which  annual  clecti(!nH 
gave,  for  the  sake  of  sjicculativc  notions  of  economy.  For  tho 
whole  matter  was  open  to  conjecture,  and  the  experiment  was 
to  be  tried,  whether  thei'C  would  be  any  saving  or  not.  He  did 
not  himself  believe  there  would,  for  the  Legislature  would  sit 
twice  as  long  every  tw^)  years,  asul  in  tisc  cud,  the  cxpeudituro 
would  bo  fully  as  threat. 
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'Av.  GamzoSj  !>r  fiiiiluMfisri].  rom?.rkcil,  that  he  took  ])art  in 
tlii.T  <lisc!issi(>ii  with  oMi-erac  ri'iiict;i!ice,  aiui  Celt  much  emhar- 
rasssnont  in  rising  to  do  so.  The  manifestation  of  sentimentex- 
liihitcd  the  otliei"  any,  was  s.)  clcai'iy  indicative  of  tlic  result  of 
the  vote  about  to  i)e  taken  on  this  question,  that  he  sliould  cci'- 
lair.ly  not  have  troubled  (lie  Coiivention,  but  that  he  N\islicd  to 
jusiify  tiie  vote  he  should  be  hound  to  give. 

Mv.  C.  said,  ho  beiie\cd  t!ie  great  object  wliich  tlie  people 
liad  in  view  in  antliovizing  tiie  call  of  ?i  Comeution,  Vvas  to  cop- 
I'ect  the  inetjualities  of  oui-  Representation.  That  point  attained, 
iJie  most  important,  and  iUc  one  which  most  concerned  tliem, 
they  cared  but  little  about  any  otiier  alterations.  In  the  discus- 
sions we  have  had  on  this  question,  ccoiiomy  and  rctrciichmcnt 
have  been  assigned  as  prlniary  considerations  why  biennial  ses- 
fsions  should  be  preferred.  In  no  part  of  the  State,  of  which  ho 
had  personal  ksiowledge,  ha;!  this  question  been  fairly  put  in  all 
its  bearings  bef!)re  the  people;  and  really,  the  more  he  heard  it 
touciied  ujion,  the  sti-ouger  was  his  conviction,  it  had  better  bo 
left  as  it  was.  Thci-e  are,  said  he,  but  three  or  four  States  in 
lliis  whole  Union,  v.iiere  biennial  sessions  are  required  by  their 
respective  Constitutions.  With  three  of  these,  to  wit:  Dela- 
ware, Mississi;)pl  and  JMissourl,  we  have  no  connection,  and  can 
have  no  sort  of  practical  intercourse;  but  in  those  States  border- 
ing on  us,  v.ith  which  we  migiit  be  presumed  to  have  legislative 
intercourse,  rs  well  as  in  the  Congress  of  the  United  States,  all 
have  their  atniual  sessions,  and  it  might  often  occur,  in  the 
course  of  all  future  time,  that  great  anil  urgent  matters  might 
require  tiiat  we  should  have  simultaneous  sessions.  So  far  there- 
fore, as  tills  State  r.iight  re.juirc  a  Joint  action  v/ith  her  contigu- 
ous sister  States,  it  would  be  an  advantage  to  have  annual  ses- 
sions. 

Mr.  C.  said,  that  since  the  discussion  the  other  day  on  this 
subject,  at  wiiich  time  he  felt  inclined  to  vote  for  biennial  ses- 
t^ions,  he  had  bestov.ed  much  refiection  on  the  subject,  and  the 
consequence  was,  that  his  mind  had  undergone  a  change.  He 
begged  leave  to  call  the  attention  of  the  Convention  to  certain 
l)ri!icii)lcs  defined  and  laid  down  in  our  Bill  of  Riglits,  and  what 
were  they?  It  is  to  be  observed,  that  though  the  Bill  of  Rights 
is  declared  to  be  a  part  of  the  State  Constitution,  yet  it  forms  no 
])ortion  of  the  organic  part  or  body  of  our  State  Government, 
and  enters  nowhere  ir.to  cither  the  Legislative,  Judicial  or  Exe- 
cutive Departments.  It  is  thei'cfore,  notliing  more  or  less  than 
the  most  solemn  declaration  of  tliosc  rights  essential  to  the  pre- 
servation of  freedom,  and  which  the  wisdom  of  our  ancestors  have 
made  sacred  by  engrafting  upon  our  Constitution — the  principles 
r>f  wliirh  are  not  new,  but  have  been  laid  down  and  recognized 
from  time  immemorial.  The  18th  Section  declares  ''that  the 
people  have  a  right' to  assemble  together,  to  consult  for  the  com- 


IB^  DEBATES   or   THE    CONYENTIOX. 

mon  good,  to  instruct  their  Representatives  and  to  apply  to  tlito 
t.egislatui'e  for  i-edress  of  grievances."  The  20th  Section  de- 
clares '*  that  tor  redress  of  grievances,  and  for  amending  and 
strengthening  the  laws,  elections  ought  to  be  often  iicld."  The 
word  often  miglit  be  regarded  as  used  in  a  qualified  sense,  and  it 
might  be  said,  tliat  once  in  two  years  is  oftou  within  the  true 
'meaning  of  the  Bill  of  Rights.  But  he  believed  this  construction 
to  be  inconsistent  and  unreasonable,  seeing  the  jjractical  exposi- 
tion given  of  it  by  the  framers  of  our  Constitution  themselves,  in 
-fixing  upon  annual  sessions. 

There  is  another  Section,  said  Mr.  C.  to  which  I  would 
call  the  attention  of  honorable  gentlemen.  That  is  the  21st  Sec- 
tion, which  declares  "that  a  fi-equent  recurrence  to  fundamental 
Iprincijdes  is  absolutely  necessary  to  preserve  the  blessings  of 
liberty.'^  What  are  fundamental  principles?  One  of  tliem  is 
the  supervisory  power  the  people  have  over  their  Representa- 
tives, and  may  be  found  in  the  fiist  Article  of  the  Bill  of  Rights, 
which  declares  "that  all  political  power  is  derivable  from  and 
belongs  to  the  people."  So  far  as  you  postpone  or  put  off  the 
right  of  suffrage,  so  you  weaken  and  cut  up  this  most  excellent 
principle  of  fiee  Governments.  This  Convention,  I  trust,  will 
not  hastily  repudiate  and  set  it  at  defiance. 

I;f,  Mr.  President,  the  ]ieople  who  have  this  right  to  apjdy  to 
the  Legislature  for  a  redress  (»f  their  grievances,  are  to  be  put  off 
for  two  years,  before  tliey  can  be  heard,  and  run  all  the  chances 
of  disappointment  in  the  end,  wliy  Sir,  it  amounts  to  a  denial  of 
the  privilege,  and  is  to  my  mind,  a  manifest  violation  of  the  true 
spirit  of  that  clause,  and  can  be  no  longer  considered  an  axiom 
in  free  Goveriniients.  Again,  Sir,  fi-equent  elections  give  value 
to  the  right  of  suffi-age,  and  secure  a  ])rompt  ami  faithful  account 
tal)ility  from  the  Represe?itative  to  his  constituent,  and  in  the 
law-making  branch,  ouglit  not  to  be  departed  from.  His  motto 
was — annual  elections  and  short  sessions.  By  this  means,  we 
would  have  a  rational  system  of  Legislative  economy,  and  pre- 
serve our  Institutions  in  their  happy  ajul  just  proportions.  To 
be  blotted  out  of  political  existence  for  two  years — -the  very  thought 
chilled  his  blood  and  made  him  feel  for  the  safety  and  prosperity 
of  the  State,  Before  manhood,  and  in  his  boyish  days,  he  was 
lifted  In  joyous  transport  at  each  anniversary  of  this  our  politi- 
cal jubilee.  The  spirit,  the  jovial  animation, with  which  the  peo- 
ple of  all  ages  and  conditions  press  forward  to  the  polls,  prove 
by  the  ma»uier  of  its  enjoyment,  that  they  set  a  high  value  upon 
this  privilege. 

Mr.  C.  said,  that  annually,  in  his  section  of  tlie  State,  when 
people  have  finished  working  tlieir  crops,  they  assemble  at  pub- 
lic places  to  hear  political  discussions,  then  being  carried  on  by 
those  canvassing  for  their  suffrages ;  and  many  of  these  dis- 
cussions are  manjiged  with  great  spirit,  and  are  often  replete 
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witlj  instruction  to  those,  no  otherwise  conversant  in  political  af- 
ftiii's  ;  and  of  that  class,  are  a  laige  portion  of  their  heai-ers.  If 
it  he  true,  that  one  of  the  best  securities  of  the  rights  and  p?ivi- 
]5[>ges  of  a  free  people,  is  to  enlighten  them  on  these  topics,  I 
uould  say,  in  proj)ortion  as  you  take  away  or  diminish  their  elec- 
tive rights  and  prevent  op])ortunities  of  mingling  with  and  Jiear- 
ing  public  men,  and  profiting  by  public  discussions,  in  the  same 
degree,  you  weaken  and  detract  fiom  the  stability  of  our  free  in- 
stitutions. His  own  observation  and  experience  warranted  him, 
in  saying,  that  these  discussions  in  politics  now-a-days,  thougli- 
more  fi-equent,  were  yet  listened  to,  and  often  delivered  in  a  style 
to  make  useful  impressions  on  the  jjeojHt,  and  served  to  put  them 
in  possession  of  the  public  topics  which,  at  the  particular  Jutic* 
ture,  were  of  the  greatest  moment.  It  might  be  said,  that  thera 
are  other  sources  of  ])olitical  information  ;  for  instance,  the  news- 
papers of  the  day.  This  species  of  reading  is  extending  and  be- 
coming more  diffused  ;  but  it  is  not  general^  and  is  not  half  sa 
good  as  a  spirited  discussion  before  tije  ])eople.  In  tile  Northern, 
States,  the  people  have  the  ailvantage  of  free  Schools,  and  edu- 
cation is  more  universal.  Here,  we  are  not  so  generally  educa- 
ted, and  therefore  need  all  the  benefits  of  knowledge  derived 
fi'om  these  and  other  sources.  Collision  of  sentiment  elicits  the 
truth;  and  it  is,  said  Mr.  C.  a  sound,  though  a  hacknied  ex- 
pression, tiiat  when  the  jmople  know  the  truth,  they  have  no  othei* 
iuterest  than  to  do  right  in  public  affairs.  Mr.  C.  said,  he  dis- 
Mkcd  this  innovation  extremely,  ami  was  sori-y  to  see  gentlemea 
SI)  pertinacious  on  the  point.  He  was  unwilling  that  a  chasm 
sliould  take  place  in  our  Legislative  Councils,  for  so  long  a  time 
as  two  years.  It  will  dampen  tiie  love  of  country  and  wean  the 
peoj»le  from  the  bosom  of  their  own  State  institutions.  Being  in 
favor  of  annual  elections  and  short  sessions,  he  should  vote  a- 
galnst  the  amendment  which  proposes  elections  only  once  in  two 
years. 

Ml'.  Fisher  said,  he  was  in  favor  of  biennial  sessions  for  a 
few  reasons,  which  he  would  briefly  state.  In  the  fii'st  place,  he 
thought  they  would  insure  to  the  State  uiore  careful  and  better 
legislation.  If  there  be  biennial  sessions,  there  must  be  biennial 
elections.  When  eiecticns  take  i)lace  only  once  in  every  two 
years,  he  thought  tiic  i)eo])lc  would  be  more  particular  in  the 
choice  of  their  members.  I  am  in  fa\  or  of  frequent  elections, 
said  Mr.  F.,  but  there  may  be  sucii  a  thing  as  having  them 
too  frequent.  Wlienevcr  a  thing  becomes  very  common,  it  ceases 
to  be  much  valued,  ajid  when  we  cease  to  prize  it,  we  are  care- 
less iiow  we  use  it.  The  elective  franchise  is  the  greatest  poli- 
tical privilege  we  enjoy,  and  the  danger  is,  that  we  undervalue 
it  by  the  frequency  of  elections.  By  having  our  State  elec- 
tions only  once  in  two  years,  the  people  will  value  the  privilege 
more  higlily,  and  exercise  it  more  judiciously.     As  it  now  is,  in 
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many  j)]accs  we  sec  that  tlic  j)eo])]o  care  hut  iit.tle  alxr.jt  going  fo 
tiic  polls,  and  oRcn  fniiosgive  thciiisclvrs  hut  little  li'oishlc  to  en- 
quire iiito  the  qualifu-ations  of  the  r:t!'.fH<]i'tlcH — thoj  say,  it.  is  (Miiy 
for  one  ycnv,  and  if  the  election  goes  v,  roiig,  next  year  they  cais 
correct  it.  Members  of  Congress  are  chosen  only  once  in  two 
years,  and  lias  tlsc  country  cxpci'iencc;!  any  inconvenieiicc  or  in- 
jury from  this  ?  I  think  not.  If  it  be  ])r(>per  to  elect  members 
of  Congress,  whose  powers  are  so  viialiy  connected  with  the  prin- 
ciples of  liberty,  only  once  in  two  years,  can  it  be  less  so  to  elect 
hi  tlic  same  manner  members  of  tlje  State  Legislature,  wiiosc 
sjyherc  of  action  is  more  lirititcd  and  less  dangerous  to  the  right.-? 
of  the  people  ?  In  the  new  Slates,  \^  sscrc  there  is  a  constant  fjiling 
i!p  of  the  country,  where  new  coujities  are  every  year  springing 
into  existence,  and  where  new  laws  and  regulations  become  neces- 
sary, it  is  certainly  jiroper  tisat  there  should  be  annual  sessions 
of  the  Legislature  ;  but,  in  an  old  State,  like  North  Carolina^ 
Aviierc  every  thing  is  settleil,  where  the  system  of  laws  is  est;v- 
blishcd,  and  all  t!ie  institutions  of  the  cor.ntry  fixed,  do  such  ncces- 
bity  can  e?vist.  When  there  is  nothing  for  ihe  Legislature  to  do, 
\vhy  bring  it  in  session  ?  It  is  with  Legislative  bodies,  as  with 
c\cry  other  mass  of  men,  if  they  Lave  nothing  to  do  th.at  ought  to 
bo  done,  they  will  be  very  apt  to  set  about  doing  what  they  ought 
imt  to  do.  For  my  part,  said  Mr.  ¥.,  I  think,  at  present^  there 
is  more  dangei*  to  be  a[)prehendcd  to  the  institutions  of  the  coun- 
try from  too  much,  than  from  too  little  legislation.  Y/hcn  we, 
look  around,  and  sec  the  Legisiatiires  of  tlse  sevej-al  States,  and 
of  the  Federal  Government,  ail  in  full  operation  at  the  same  time, 
manufacturing  laws  at  the  rate  of  Hvc  thousand  a  year,  it  is  a  mat- 
ter of  wonder  that  our  ])ol!tical  institutions  can  i-emain  pernra- 
iient  under  this  ajuiual  flood  of  enactments,  changes  and  innova- 
tions,    it  looks  like  unsettling  every  thing, 

A  second  reason  in  favor  of  biennial  sessions,  is,  that  the  Le- 
gislature itself  being  bettei'  selected,  will  l)e  moi'e  cautious  in  its 
enactraents.  The  members  will  cor.sjder  that  the  la\^•s  they  nsake 
^viil  have  to  stand  for  two  years,  ar.d  therefore  tlsoy  will  be  more 
careful  what  they  do.  As  it  now  is,  laws  of  douhrrul  policy  are 
often  enacted,  because  if  they  do  not  work  weH,  they  can  next 
session  be  repealed. 

A  third  reason  is,  that  tiicrc  will  be  more  steadii'.ess  and  con- 
sistency in  our  legislation.  It  now^  often  happens,  that  laws  arc 
enacted  at  one  session  and  are  repealed  at  t!ie  next.  I'he  session 
adjourns  in  Jaraiary — the  Acts  usually  come  out  in  May,  and  tisc 
elections  take  jslacc  in  August.  So  that  t'le  \:\\\s  are  scarcely 
promulgated,  before  the  new  members  are  elected.  It  often  hap.- 
pens,  said  Mi-.  F.,  that  an  act  is  passed  at  one  sessi  .>n,  is  I'epealed 
at  the  next,  and  at  the  succeeding  one  re-enacted,  I'lsis  was  the 
case  with  that  iniitorta.iit  act  abolishing  inips'isonment  foi-  Dehl. 
ISow,  if  there  were  bicHnial  sessions^  the  people  would  have  tims 
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to  see  the  (ijscrations  of  the  liivr,  ami  roul'.l  dctcrniinc  bettor,  wIic- 
tlier  it  oiiglit  to  be  rej)eale<l  oi*  coiitiniiefl. 

Mr.  F.  said,  be  was  in  favoi*  of  biennial  sessions,  on  tlie  score 
of  EcoNO.MV.  Economy  is  not  less  a  vii-tue  in  (Jo\eiTfnients  than 
in  piivate  fiunirics.  Tf'iienexer  we  sec  a  Government  disregard- 
ing tbc  principles  of  Economy,  we  may  look  out  for  abuses  and 
coirnptions.  li\  therefore,  biennial  sessions,  in  addition  toother 
advantages,  will  occasion  a  considerable  saving  in  ])iiblic  expen- 
ditures, sui'cly  wc  ought  not  to  disregard  this  considci-ation. — 
Will  this  be  the  case  ?  Some  gentlemen  say  not,  but  ho  was  cer- 
tain it  would.  We  know  that  tlie  annual  expense  of  the  Legis- 
lature has  been,  foi-  a  good  while  past,  about  40,000  dollars.  At 
the  last  session,  our  Legis!atui-e  ccmsistcd  of  202  members;  the 
new  Constitution  will  throw  off  32  of  these,  and  leave  in  future 
170  members  in  both  lionscs.  For  several  years  past  the  Legis- 
lature has  continued  in  session  from  50  to  53  days,  or,  from  100 
to  110  days  in  two  years.  If  a  Legislature,  consisting  of  202 
mcmhors,  could  do  the  business  of  two  years  in  100  or  110  days, 
^Ii-.  F.  said,  he  felt  certain  that  a  Legislature  of  17  0  members, 
can  do  the  san-;c  amount  of  business  in  7  5  days,  for  the  reason  that 
small  bodies  do  business  ^ith  greater  despatch  than  large  ones. 
One  hundred  and  seventy  members,  w  ith  incidental  expenses,  for 
a  scssiori  of  75  days,  will  cost  about  40,000  dollars,  or  only  one 
half  what  two  S( 
Cei-tainl}  it  is. 

Mv.  F.  said,  he  would  vcry^  hriefiy  notice  one  or  two  of  tlie 
objections  advaiiccd  against  biennial  sessions.  It  is  coiitended 
that  there  ouglit  to  be  ann'.ial  sessions  of  the  Slate  Legislatures, 
in  order  thai  they  may  stand  as  guards  over  the  rigiits  of  the  peo- 
ple against  the  cncroacliments  of  tlie  Federal  Govei'ument.  This 
was  not  a  new  idea  to  him;  he  liad  considered  it  before  he  came 
licre,  and  felt  its  weight.  lie  believed,  wiili  those  who  opposed 
biennial  sessioriS.  that  the  State  Legislatures  are  tlie  natural  and 
legitimate  guardians  of  the  riglits  of  the  States  ajid  the  peo])le, 
and  that  it  was  not  only  their  rigiit,  but  their  duty,  to  keep  a 
strict  watch  over  the  conduct  of  our  Federal  Rulers.  The  wri- 
ters of  the  Federalist,  Jllexandcr  Jlamiltou,  John  Jay  and  James 
Midison,  take  this  view  of  the  subject  in  t!ie  2Gth  No.  of  that 
able  work.  I  do  not  believe,  however,  said  Mr.  F.  that  the  mere 
action  of  the  Legislature,  that  is,  tiie  i)assing  of  a  resolution,  is  a 
check  to  usui'pation  ;  for,  so  far  as  his  observation  had  gor.e,the  Le- 
gislature as  oltcn  decides  in  favor  of  the  abuse  of  power  as  against 
\\  It  (Icpends  a'togethir  h(nv  the  rp.ajo!  ity  of  the  State  stand 
afiVcttd  to  tbc  Administration.  If,  fwrexau'iple,  they  are  for  tlu^ 
powers  that  be,  then  the  Legislature  w  ill  api'Uovk  :  "if  otherwise, 
will  CEXSUHK.  The  guar{!iaiishi[),  therefore,  does  not  consist  in 
■the  vo'CK  of  tiie  Legislature,  but  in  the  oj)[)oituni!y  it  afJbi-ds  for 
public  discussion.      T!ie  Federal  Governmcn!.  i.i  far  off  from  th<j 
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p€0})Te — llic  State  Government  is  close  by.  The  people  of  Nortii; 
Carolina,  send  to  Congress  13  members;  tliey  send  to  the  Legis- 
latni'c  202.  They  therefore  have  better  means  of  Ivnowing  vvliat 
tiikcs  place  in  the  State  Legislature  than  in  Congress.  The 
fi-iends  of  liberty  can  speak  to  tliem  with  more  effect  from  Ra- 
leigh, than  from  Washington,  and  the  jjeople  will  listen  to  the 
arguments  of  the  minority  as  well  as  of  the  majority.  As  a  proof 
of  tlic  correctness  of  tliis  view,  Mr.  F.  said,  lie  would  remind  the 
Committee  that  the  Legislature^  in  1798,  refused  to  condemn  the 
Alien  and  Sedition  Acts,  but  the  agitation  of  the  subject  awakened 
tiie  attention  of  tlie  people  to  it,  and  tlie  State  was  soon  revolu- 
tionized in  politics..  So,^  also,  in  1822,  the  Legislature  of  North. 
Cai'olina  aj)|)foved  Congressional  Caucuses,  by  refusing  to  cen- 
sure tliem;  but  the  arguments  went  out  among  the  pei>ple,  and; 
they  declared  against  Caucuses.  It  was  the  discussion,  then,  that 
took  place,  and  n«t  the  vote,  tliat  mad<3  tbe  Legislature,  the  guar- 
dian of  the  people*s  rights,^  against  Federal  encroachments.  But 
the  question  is,  will  a  change  to  biennial  sessions  make  the  Legis- 
lature less  a  check  against  encroachments,  than  at  present  ? — 
Mr.  F.  said,  at  first,  lie  thought  it  would,  but  further  reflection^ 
brought  him  to  a  different  conclusion.  It  is  only  on  elections  that 
these  discussions  in  the  Legislature  can  act,  and  elections  for 
members  of  Congress  take  place  but  once  in  two  years.^  If,  there- 
fore, our  sessions  can  be  licld  during  the  winter,  before  the  elec- 
tions take  place,  then  the  people  will  have  the  full  benefit  of  all 
the  light  atid  information  that  were  called  forth  during  the  pre- 
ceding session.  Another  advantage  of  these  biennial  elections 
Avill  be,  that  it  can  be  so  arranged,  that  our  State  elections  and> 
our  Congressional  elections  shall  not  come  on  in  the  same  yean- 
As  it  now  is,  both  come  on  togethei*,  and  the  consequence  is,  that 
\evy  often,  the  State  elections  influence  the  Congressional  elec- 
tion, and  vice  -versa.  But,  to  bring  them  on  at  different  times,  the 
minds  of  the  people  being  less  distracted  wilii  conflicting  claims, 
will  be  able  to  make  better  and  more  disinterested  selections — 
"When  the  Congressional  election  is  pending,  Federal  politics  will 
be  mostly  discussed,  and  when  the  State  elections  are  pending. 
State  and  local  matters  will  engross  attention  ;  so  that  each  will 
stand  fairly  before  the  people,  and  the  candidates  will  have  less 
chance  of  combining  to  aid  each  other  in  their  schemes  of  ambi- 
tion. 

Mr.  F.  said,  for  these  reasons,  to  which  he  might  add  otiiers, 
if  time  allowed,  he  would  vote  for  biennial  Sessions  of  the  Legis- 
lature. 

Mr.  M'QuEKN  said,  if  no  other  ai-gument  could  be  offered  in 
behalfof  the  proposition  now  before  the  C(mvention,beyond  the  fact 
that  it  would  greatly  reduce  the  expenditure  of  the  Legislative 
department  of  the  Government  of  the  State,  he  thought  tiiis  argu- 
ment, unaided  by  any  other,  should  operate  with  such  transcend- 
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Hiii  force  in  ihe  formation  of  our  opinions,  as  to  (letermlne  us  in 
its  favor,  provided  that,  in  accomplishing  this  highly  beneficent 
arrangement,  no  princiide  of  justice  or  morality,  and  no  maxim  of 
sound  policy,  was  lost  sight  of  and  forgotten. 

I  am  not,  said  Mr.  McQ.  one  of  that  number  who  would  oflTcr 
up  any  sterling  principle  as  an  oblation,  at  tlie  shrine  of  a  tran- 
sient benefit ;  nor  would  I  profane  tlie  sacred  name  of  economy  by 
closing  up  a  permanent  stream  of  political  blessings,  to  the  end 
that  we  might  annually  save  a  few  thousands  to  the  Treasury  of 
the  State.  Edmund  Burke,  whose  character  as  a  Statesman  has 
burnished  into  brighter  estimation,  whilst  years  have  been  gliding 
away,  has  made  one  observation  on  the  subject  of  economy  which 
is  worthy  of  being  treasured  up  in  everlasting  remembrance;  for 
lie  has,  in  his  peculiar  manner,  clearly  and  accurately  defined 
the  nature  of  economy.  He  has  somewhere  said,  that  the  most 
profuse  and  splendid  liberality  would  constitute  the  ne  plus  ultra 
of  perfection  in  economy,  when  used  as  an  instrument  by  wliicli 
to  facilitate  the  attainment  of  any  object  of  intrinsic  value;  and 
that  the  miserable  parsimony  in  legislation,  which  is  sometimes 
mistaken  for  true  economy,  would  be  equivalent  in  its  elfects  to 
the  most  prodigal  expenditure  of  the  public  funds,  when  its  inter- 
position ])revented  the  consummation  of  any  arrangement  which 
might  enhance  the  public  prosj)erity.  I  am  not,  then,  in  any 
sense  of  the  word,  the  advocate  of  this  sort  of  economy ;  for  I  be- 
lieve its  native  tendency  is  to  circumsciibe  the  circle  of  legisla- 
tive beneficejice — to  mar  the  growth  of  the  most  promising  advan- 
tages now  within  our  grasp,  and  to  dim  the  fairest  prospects  of 
futurity. 

But,  Mr.  Chairman,  if  there  is  no  positive  necessity  for  an- 
nual meetings  of  theLegislatwre,  and  no  gentleman  has  made  that 
necessity  a})parent  in  the  course  of  this  debate,  then  I  conceive 
that  biennial  sessions  are  conclusively  I'ecommended  by  the  sav- 
ing which  tJiey  would  produce  in  the  expenses  of  our  Government. 
I  think  it  is  one  of  those  measures  which  falls  clearly  within  Mr. 
Burke's  definition  of  economy,  for  it  violates  no  ])rinciple  of  ])ub- 
lic  justice,  and  instead  of  sacrificing  ajiy  opportunities  of  doing 
Legislative  good,  it  will  increase  tlie  lesources  of  tlie  State,  in- 
crease the  beneficent  influence  of  the  Legislature,  and  jjrobably 
open  a  new  era  in  our  history.  Gentlemen  have  aflected  to  treat 
the  economy  of  the  ])roposcd  arrangement  with  levity  and  con- 
tempt;  but,  Mr.  Chaii-man,  I  do  not  believe  that  this  is,  by  any 
means,  tlie  slightest  i-ecommendation  of  the  projjosition  now  be- 
fore the  Convention ;  for  where  is  theie  a  State,  within  the  ex- 
tended circle  of  this  Confederacy,  which  suffers  under  so  severe 
a  dearth  of  fiscal  resources  as  North  Carolina  ?  Where  is  there 
a  State  in  wliich  the  sources  of  fiscal  prosperity  are  more  rapidly 
declining,  than  here  ?  And  where,  I  would  ask,  is  there  a  State, 
the  general  condition  of  which   makes  a  more  impressive  and 
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scarcliing  appeal  lo  the  heatts  vS  Ihosp  invested  \viili  tlic  aUri- 
biitcs  of  Legislative  power,  fhaii  that  of  Norih  Carolina  ?  IIow 
arc  we  to  comninuicate  any  reviving  toacli  to  t'le  elements  of 
j!!-ospe!-ity,  wh'icli  t!ie  bonnty  of  Heaven  his  scattered  wiihin  our 
borders,  without  some  enlargement  of  oar  Hsra!  j'csoiirce.s  ?  Wc 
iii;iy  flatter  ourselves  \vitlj  hojjes  of  coming  greatness,  and  cast  a 
V,  ishfiil  eye  o'er  the  line  of  fnlurity,  in  contenspjating  tiic  ari'ivai 
of  a  Tiiorc  biissfiil  period  in  our  j)al>iic  carcei',  but  this  iiojic  will 
])ro^'e  as  delusive  as  tiic  most  airy  dreeitns  whicli  Hit  across  *•  life's 
morning  \s'ay,"  without  some  radical  and  thorough  cliangc  in  the 
Legislative  system  of  the  State. 

'i"hc  taunt  of  ridicule  on  tiie  economy  of  this  measure,  drop'^ 
Mith  but  an  ill  grace  fi-om  tiic  !i])s  of  Legislators,  situated  as  W(5 
arc,  Wiiat  is  our  situation  ?  Why  the  exjicases  of  the  Legisla- 
tive department  of  the  €«overnmcnt  anuuaiiy  amount  to  more  than 
40,000  dollars  ;  or,  at  all  events,  the  sum  is  so  little  short  of  that 
amount  as  to  he  worthy  of  but  a  slight  degree  of  consideration  ; 
for  agreeably  to  a  hasty  calculation,  I  find  that  the  expenses  of 
the  last  Legislature  were  something  like  ST. 000  dollars,  without 
embracing  any  items  of  expenditure  with  which  it  may  have  en- 
cumbered tiiC  Stale  on  account  of  contingent  charges.  For  tiie 
payment  of  this  sum,  the  unappropriated  monies  in  the  Treasury 
were  not  sufiicient,  and  \\c  vrei'c  comjielled  to  make  a  draft  on  the 
Literary  Fund  f;)'  10,000  dollars;  and  \\i}  have  been  in  the  habit 
of  making  such  di-afSs  upon  the  same  fund  almost  every  year. — 
TVcl!  tlicsc  drafts  must  necessarily  leave  a  deficit  in  the  Literary 
Fund — the  Litcrai'y  Fund,  under  a  most  solesun  jjledgo  of  the 
Legislature,  has  been  set  apart  for  Ihc  instruction  of  the  lising 
youth  of  our  country — and,  of  course,  to  ])rcservc  our  ])ub!ic 
failh  iisviolate  and  pure,  \\c  will  be  comjjelled  to  repair  sucli  de- 
ficits as  may  be  created  in  this  fuTid  by  the  drafls  \Nhich  may  be 
from  time  to  time  riiade  on  it  by  t!ie  Legislature.  From  \n  hence 
arc  we  to  derive  the  funds  to  effect  this  object?  Why  most  certainly 
from  the  current  reveiiue  of  the  State;  and  then  a  chasm  will  bo 
again  made  in  the  resources  of  the  Treasury,  vrliich  will  produce 
a  recurrence  to  the  Literary  Fund  as  often  as  this  chasn)  is  made. 
Now,  sir,  with  these  facts  presented  to  our  consideraticsn,  can  wo 
refrain  !"rom  adopting  the  conviction,  even  if  we  were  inclined  to 
do  so,  that  the  fiscal  concerns  of  the  State  call  for  t!ie  applicatioii 
of  some  ])owerf(i!  I'emedy  to  rescue  thciu  from  theii-  present  sink- 
ing condition  ?  Can  we  resist  tlsc  unv,clcomc  belief,  whicli  is 
foi-ccd  ujjon  our  minds,  that  v.ithout  some  glaring  change  in  the 
features  of  our  fundanjental  system,  that  wc  will  soon  be  com- 
pelled either  to  exhaust  the  Literary  Fund,  or  resort  to  some  new 
and  odious  sjsecies  ol  taxation  for  the  purpose  of  defi'aying  the 
charges  of  the  State  (so^•eriun.cnt  ? 

Litroducc  biennial  sessior.s  of  the  Legislature,  ami  tiiis  chango 
in  our  sj-sleni  will  produce  a  sa\'ing  of  soiucihjng  more  than  20/JOO. 
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di)l!;\i'S  to  the  Trensufv,  wliich  coiuiiiiiod  with  a  saving  of  2,237" 
»lol!;irs,  i-fiected  by  le-hicing-  the  iiiimbei'  of  niembcrs,  will  amount 
to  .sonictliiiig  more  tiiau  a  i-eunction  of  ilo.OOO  dijllars  in  the  an- 
nual cxj>enses  of  tlie  State  Govenniieiit.  Gentlemen  have  affect- 
ed to  ti-e:it  the  economy  of  this  pi'oposition  with  levity.  I  would 
ask  if  tills  great  reduction  in  the  expenses  of  our  Government  is 
nothing  ?  If  it  he  nothing,  then  all  the  past  lessons  which  havo 
been  addressed  us  on  the  su'.ijcct  of  economy,  and  all  the  defini- 
tions of  its  true  nature  which  have  been  jjrovided  for  us  by  tho 
wisdom  of  departed  Statesmen,  are  as  unmeaning  as  the  prattle 
of  infancy. 

Out  the  gentleman  from  Buncombe  (Mi*.  Swain)  has  informed 
us,  in  tiio  course  of  this  discussiim,  that  the  expenses  of  the  Legis- 
lative department  of  the  Government  have  been  swollen  to  their 
usual  amount  by  tlie  inattention  of  former  membei's  of  the  Legis- 
lature to  the  duties  of  their  station  ;  for  that  if  tliey  had  been  faith- 
ful and  assiduous  in  the  labors  of  Legislation,  that  the  laws  which 
arc  now  impressed  upon  the  pages  of  our  Statute  book,  might 
have  been  enacted  in  a  much  shorter  time  than  they  actually  were, 
and  tlie  sessions  of  tlie  Legislature  conserpiently  abridged  in  their 
length.  The  deduction  which  I  understood  tiic  gentleman  from 
Buncombe  to  draw  from  this  fact  was,  that  the  necessary  expen- 
ses of  the  Legislature,  instead  of  having  flowed  from  the  annual 
meetings  of  the  Legislature,  w  as  mure  dii-ectly  tlie  result  of  indo- 
lence and  inattention  to  duly  on  the  part  of  the  members,  and  tliat 
foi'  this  reason  we  might  as  well  retain  the  clause  in  the  Consti- 
tution which  i)rovides  for  animal  meetings  of  the  Legislature. — 
Now,  sir,  I  should  be  pleased  to  ascei-tain  how  we  arc  to  obtain 
any  advantage  simply  by  retaining  annual  sessio)is,  when  there 
will  be  no  clause  insej-tcd  in  the  Constitution  providing  for  tho 
increased  industry  of  the  members  of  the  Legislature  ?  Can  an- 
nual sessions  of  the  Legislature,  unaccom[)anied  by  any  sort  of 
guarantee  that  the  members  arc  to  be  more  faithful  and  tlie  scs- 
siijus  sliorter  than  tliey  now  are,  promise  us  even  an  atom  of  sav- 
ing in  the  expenses  of  the  Gvernmcnt  ?  The  fact  is,  that  we  shall 
he  left  where  we  now  arc,  not  only  without  any  change  for  tho 
better,  but  destitute  of  any  i)rospcct  of  a  cliange.  The  fact  that 
former  members  of  the  Legislature  have  been  remiss  in  the  per- 
formance of  their  duties,  proves  very  clearly  that  they  occupied 
a  larger  sj)ace  of  time  in  the  enactment  of  a  few  indififei'cnt  laws 
than  tliey  might  have  done,  and  should  have  done,  and  that  con- 
sequently, the  expenses  of  the  State  Government  have  been,  in 
that  way,  increased  ;  but,  it  proves  nothing  in  favor  of  annual 
sessions  whatever;  it  merely  points  out  one  source  of  mischief, 
without  providing  a  remedy  for  another;  for  if  the  sessions  of  the 
Legislature  are  still  to  be  ajnuial,  ar.d  the  members  of  the  Legis- 
lature are  still  to  remain  negligent,  then  tho  oftencr  the  evil  of 
Legislation  ia  intlicted  upon  us,  the  mora  expense  wo  \Nili  cer- 
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tairily  liicui'.  But,  bienniiil  senslons  of  (lie  Legislature  ^\ill  hs 
almost  certain  to  cITect  a  saving  in  the  expenses  of  the  Govern- 
ment; for  thej^  will  wot  be  calculated  to  promote  the  indolence  of 
the  members,  and  the  measure  carries  on  its  front  a  plain  reduc- 
tion of  the  expenses  of  the  Legislature  in  meeting  only  half  as 
frequently  as  it  formerly  did.  We  have  tlie  briglitcr  assui-anco 
of  this  reduction,  inasmuch  as  a  clause  has  been  inserted  in  the 
charter  of  our  ])owers,  authorising  us  to  insert  jjomc  clause  in  the 
Constitution  which  will  provide  for  the  diminution  of  private  Le- 
gislation. Private  Legislation  has  probably  had  a  lai'ger  agency 
in  protracting  the  length  of  the  Sessions  of  tlie  Legislature  than 
any  other  circumstance  whatevei-;  once  cut  it  up  by  the  roots, 
through  the  medium  of  some  Constitutional  i)rovision,  and  our 
Legislature  will  be  left  without  the  shadow  of  an  excuse  fo*'  re- 
matRing  long  in  session. 

The  economical  tendencies  of  the  proposition  now  before  the 
Convention,  ai'e  far,  however,  from  cojistituting  its  only  recom- 
mendation. If  the  Legislature  should  meet  hereafter,  once  in 
two  years,  instead  of  meeting  every  year,  as  it  now  does,  this 
circumstance  will  serve  to  render  the  laws  of  the  State  explicit 
and  clearly  understood  to  those  upon  whom  they  arc  designed  to 
operate.  It  was  the  command  of  a  Roman  Tyrant,  that  the  tab- 
lets upon  which  the  Laws  of  his  country  wci'c  written,  should 
be  hung  high  upon  the  pillars  of  the  State,  to  the  end  that  those 
whom  he  governed  might  be  entrapped  in  a  disobedience  to  laws 
which  they  never  read,  and  punished  for  violations  of  duty  of 
which  they  had  never  been  guilty.  But  it  should  be  the  benevo- 
lent policy  of  a  free  Government,  instead  of  reinforcing  the  prac- 
tice of  an  odious  Tyrant,  to  put  it  to  flight  by  an  opposite  course." 
Our  laws  should  be  made,  iu)t  merely  to  operate  upon  the  pcr- 
8ons  of  our  citizens,  but  they  should  alsx>  be  grafted  u|)on  tlieir 
consciences.  But  how  can  they  be  so  grafted,  witiiout  they  are 
eomprehcnded,  and  how  can  they  be  compi-ehendcd,  when  they 
have  scarcely  lived  long  enough  to  get  a  j)lacc  upon  tlic  Statute 
Book,  before  they  are  repealed.  It  is  a  maxim,  that  "ignoi'ance 
of  the  law  cxcuseth  no  man'* — yet  many  of  our  laws  are  in  being 
80  short  a  time,  and  are  changed  so  frequently,  as  to  leave  our 
people  in  a  state  of  almost  perfect  ignorance  of  tiicir  character 
and  bearing — thus  making  their  violation  probable,  and  the  pe- 
nalty annexed  to  it  certain. 

It  is  in  the  nature  of  annual  meetings  of  the  Legislature,  to 
stimulate  to  over-legislation,  just  as  it  is  the  nature  of  frequent 
meetings  of  our  Coui'ts  to  stimulate  to  over-litigation.  Is  is  said 
that  litigation  has  been  greatly  diminished  in  those  Counties  in 
which  the  County  Courts  have  been  abolished;  for  the  facili- 
ties of  going  to  law  arc  thus  greatly  abridged.  And  reasoning 
upon  the  same  princij)le,  we  have  cause  to  believe  that  the  intro- 
duction of  biennial  sessions  of  the  Legislature,  will  reduce  ]v"\h- 
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Jation — for  the  facilities  of  legislation  will  be  in  some  degree 
t'liitailed  ;  and  I  lia\ e  no  dotibt  that  the  temptations  to  supei'flu* 
ous  legislation  will  diniinisli  in  the  same  ratio.  When  the  Le- 
gi&latuie  meets  every  year,  as  it  now  does,  the  members  must 
fiave  something  t«  do,  either  for  the  sake  of  distinction,  or  for  the 
sake  of  popularity.  'I'hus  many  unwholesome  laws  are  passed, 
and  many  beneficial  laws  either  changed  or  repealed  merely  from 
the  impulse  of  |)crsoiial  ambiti(ni ;  and  tJiis  furnishes  fresh  labor 
for  a  future  Legislature,  in  citiiei'  repealing  the  bad  laws  whicli; 
have  been  j)asse(l,  or  in  reinstating  the  good  laws  which  have 
been  repealed  at  a  foi-mer  session.  It  is  certain  that  the  oftencr 
tlic  meetings  of  tiie  Legislature  arc  held,  the  greater  will  be  the 
danger  of  enacting  unwise  laws,  simjily  for  the  purpose  of  filling 
up  the  time  consumed  in  tiie  session,  by  action  of  some  sort  oi' 
«tlier.  It  is  equally  ceitain,  that  the  more  frequent  the  Sessions 
f)f  the  Legislature,  the  greater  the  danger  of  changing  salutary 
laws  in  some  imi)ortant  particulars;  lor  the  rage  of  expei'iment 
will  induce  the  young,  the  ardent  or  aspiring,  to  offer  such  amend- 
ments, when  utterly  uncalled  for  by  any  public  necessity.  It  is 
C(iually  certain,  also,  that  the  greater  the  fiequency  of  our  Le* 
gislative  Sessions,,  the  less  will  be  the  chance  for  the  permanent 
continuance  of  the  best  laws  which  may  be  enacted — for  a  law 
which  may  prove  good  in  the  end,  may  appear  harsh  in  its  early- 
operation.  Without  allowing  a  Siilhcient  space  of  time,  there- 
[me,  in  which  to  test  its  ojjeration,  one  session  of  the  Legislature 
may  repeal  a  law  which  has  been  ])asscd  at  a  former  session^ 
merely  because  it  does  not  square  w  ith  the  notions  of  every  one  ou 
the  earlie&t  blushes  of  its  operation.  It  is  also  certain,  that  the 
longer  tlie  intervals  between  the  respective  sessions  of  theLegisla- 
lature,  the  greater  will  be  the  opportunity  of  discovering  what 
Jaws  ought  to  be  i-epcaled,  and  the  gieatcr  the  opportunity  of  per- 
ceiving what  additional  laws  ought  to  be  enacted  ;  for  afteran  ex- 
j)eiiment  of  two  years,  it  can  be  easily  discovered  at  w hat  point 
a  law  which  is  salutary  in  tiie  main,  could  be  amended  with  ad- 
vantage. After  the  lapse  of  the  same  space  of  time,  it  can  be 
easily  discovered  whether  or  not  a  law  is  sulhciently  salutary  in 
its  operation  to  retnain  on  the  Statute  Book,  or  to  stand  repealed 
in  tlie  whole;  and  it  is  equally  certain,  that  when  an  interval  of 
two  years  occurs  between  the  resjiective  sessions  of  the  Legisla- 
ture, that  the  attention  of  the  people  and  the  attention  of  the  mem- 
bers will  be  more  forcibly  called  to  those  jjoints  of  the  Statute 
Book  and  those  jioints  of  tiie  State  which  requii'e  tlie  aid  of  le- 
gislation. For  as  the  opportunities  of  doing  Legislative  good 
will  be  somewhat  restricted  in  point  of  numbei',  they  will  be  the 
more  higliiy  ajjpieciated  ;  for  the  members  will  reason  somewhat 
after  tiiis  fasliion: — It  will  be  a  long  time  before  we  will  be  again 
prej^entcd  witii  an  opportunity  of  passing  sucii  laws  as  may  be 
required  by  the  condition  of  the  State,  and  w©  must  avail  our* 
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selves  of  tlic  oj)po!-tiinity  we  now  li.ivc,  or  leave  iiio  St:vtc  in  a 
KiiflTering  condition  for  two  years  to  conic.  Tiscy  wil!  conse- 
quently reflect  i)rofoiin(lly  on  the  comliiion  of  the  State  and  tlic 
actual  operation  of  the  laws,  and  studiously  aim  to  provide 
an  aj)propriatc  remedy  for  every  grievance.  And  no  one  can 
doubt,  after  an  interval  of  two  years  of  calm  reflection  and 
quiet  repose,  that  both  tlie  people  and  their  public  servants  will 
bo  the  better  enabled  to  perceive  the  points  at  which  imjirove- 
mcnt  may  be  required,  both  as  it  respects  the  Statute  Book  and 
the  local  condition  of  the  State. 

I  also  believe,  ^Ir.  Chairman,  that  the  inii  odudion  of  Eieu- 
jiial  sessions  will  be  productive  of  another  cai)ital  benefit  to  the 
State.  I  think  that  tliey  will  have  a  decided  tendency  to  inlpl•o^  e 
the  elements  of  which  our  Legislature  is  hereafter  to  be  composed. 
"When  the  people  choose  their  i-epresentatives  often,  they  hold 
the  ])rivilege  in  tlie  same  estimation  that  they  do  all  benefits  or 
blessings  which  arc  frequently  enjoyed — they  will  gi\e,  under 
fiuch  circumstar.ces,  but  a  slender  and  sujieificial  inspection  to 
the  character  and  qualifications  of  the  candidate  whose  claims 
arc  presented  for  their  consideration.  For,  say  tliey,  whom- 
soever  we  select  will  be  in  our  service  but  a  short  space  of  time — 
and  if  he  makes  an  indilTerciit  member,  or  does  any  mischief,  it 
matters  but  little,  for  we  can  turn  him  out  in  a  vei-y  short  time. 

But  when  the  election  I'olls  ai-ound  but  once  in  t-\vo  years, 
their  reflections  on  the  matter  will  assume  a  more  serious  cast — 
for  they  will  then  feel  and  know  and  sf.y,  that  the  privilege  of 
selecting  a  Representative  in  the  Councils  of  tiic  State  but  sel- 
dom returns,  and  that  they  should  thcrofoie  exercise  it  with  the 
utmost  gravity,  caution  and  deliberation  ;  foi-  if  he  is  ignorant, 
they  will  lose  their  opportunity  of  being  benefitted  by  legislation 
for  two  years  at  least,  and  if  he  is  un})iincii)led,  the  mischief  ho 
docs,  will  stand  unredressed  for  two  years. 

But,  ditTeient  gentlemen  have  insisted,  that  this  pro])osifion, 
if  carried  into  elfect,  would  be  fraught  witii  in;iny  evils  in  les- 
sening the  fre(iuency  of  elections,  'j'liat  clause  in  our  Bill  of 
Kights  -svhich  commends  the  freedom  and  the  frequency  of  Elec- 
tions, merely  intended  to  guai-d  us  against  those  long  intervals 
between  pojjular  elections  which  would  be  calculated  to  ])roduce 
an  apathy  on  the  part  of  the  ])eopic  in  legard  to  the  conduct  of 
those  invested  with  power — or  an  inability  to  turn  out  those  who 
Avcre  entitled  to  hold  their  i)Iaces  for  many  years,  and  who  tram- 
pled on  the  rights  of  the  people. — This  clause  in  the  Bill  ol'Righls 
cannot  possibly  have  any  bearing  on  the  question  of  Biennial 
Sessions,  for  the  members,  although  they  are  to  be  elected  only 
once  in  two  years,  it  must  be  recollected,  that  they  will  be  em- 
powered to  serve  r.o  more  Sessions  than  the  members  who  are 
annually  elected,  unless  thci-e  be  a  called  Session  of  the  Legis- 
lature, which  we  may  ha\  e  even  now,  when  the  Sessions  are  an- 
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)nial.  So,  if  a  incmi)rr  of  llic  Legislature  abuses  t!ic  confi(Ie?icc 
of  tlic  people,  lie  can  fiatter  liiniseif  with  no  greater  sliai'C  of  im- 
liuiiitVf  tliaii  one  who  is  annually  elected  ;  for  he  will  he  likely 
to  serve  but  one  Session,  and  he  may  be  turned  out  withthesamo 
ease  with  those  who  are  elected  annually.  An  election  is  suffi- 
ciently frequent  in  its  occuri-ence,  when  it  comes  often  enough 
for  the  i-edress  of  monstrous  grievances;  and  thci-e  is  scarcely 
any  law  which  the  Legislatufc  could  pass,  that  would  be  so  oj)- 
pressivc  as  to  be  intolerable  to  the  pcoj)lc  during  the  space  of 
two  years,  and  if  it  should,  the  Governor  might  convoke  the 
Legislature  for  the  purpose  of  having  it  repealed. — The  Article 
ill  our  Bill  of  Rights  tiien,  befoi-c  referred  to,  was  intended  to 
guard  us  against  such  an  infrequent  exeirisc  of  the  elective 
])rivilegc  as  would  cause  us  to  slide  into  a  foi-getfulness  of  our 
j'ights  and  interests,  and  it  ^^as  further  intended  to  guard  lis 
against  such  an  infrequent  exercise  of  the  elective  pi-ivilegc  as 
\vould  jjcrmit  those  who  might  enjoy  our  confidence  for  a  long 
f-:|)acc  of  time  to  tramjjle  u]>on  the  rights  of  tlie  jjeople  with  impu- 
nity, and  w  ithout  the  fear  of  being  liurled  fi'om  their  situations. 
It  was  intended  for  nothing  more — it  has  no  tendency  whatever 
to  diminish  our  regard  for  iiiennial  Sessions. 

But  it  has  beeii  said  by  the  gentleman  from  Halifax,  (Judge 
Daniel,)  and  by  the  gentleman  from  Bertie  (Mi-.  Outlaw,)  that 
the  Legislature  ought  to  meet  annually  for  tiie  purpose  of  opera- 
ting as  a  check  on  the  encroachments  of  the  Feder?il  Executive. 
Now  for  my  own  jiart,  I  believe  that  in  geneial,  the  Federal 
Government  will  pursue  its  onward  way,  regardless  of  the  ap- 
peals and  remonstrances  of  State  Legislatures.  But  even  if  tli6 
State  Legislatures  arc  charged  with  that  imposing  influence  over 
the  movements  of  the  Federal  Government,  which  have  been  as- 
ci-ibed  to  them  by  the  gentlemen  from  Halifax  and  Bci-tie,  wo 
ai-c  i)resented  with  solid  reasons  for  believing  that  this  influence 
will  be  more  frequently  exerted  in  sustaining  the  Federal  Gov- 
ernment than  in  oi)])()sing  its  infringements  on  the  riglits  of  the 
States.  The  repc-a!  of  tlsc  Alien  and  Sedition  laws  docs  not  i-e- 
inforce  the  positions  assumed  by  the  gentlemen,  in  the  smallest 
(legice.  It  is  true,  as  has  been  stated,  that  the  Resolutions  of 
Virginia  and  Kentucky,  which  condemned  t!ic  Alien  and  Sedi- 
tion laws,  were  adopted  previously  to  their  repeal  ;  but  we  have 
no  cause  foi-  the  belief,  that  the  adojjtion  of  those  Resolutions  ])ro- 
duced  the  repeal.  It  is  rather  to  iie  presumed,  that  their  repeal 
was  promoted  by  the  eJlicacious  influence  of  i)opuiai'  opinion,  for 
it  should  be  borne  in  remembi-ance,  that  there  was  a  high  wrought 
excitement  prevailing  thr(Mighout  the  Confederacy  against  llie 
Alien  and  Sedition  laws  ;  so  inuclj  so,  that  the  elder  Mr.  Adams, 
the  Flxecutive  under  whose  auspices  those  laws  were  jtassed, 
was  hurled  from  the  Presidential  Chair  by  arclan»ation,  at  the 
end  of  .''our  ycar.s.      Tlic  true  cause  then,  of  the  repeal  of  (liess 
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laws  is  to  be  found  in  the  movements  of  tlie  people  in  tlicir  pri- 
niai'y  assemblies,  and  wc  will  be  indebted  for  every  future  deli- 
verance from  Executive  o])pression  to  movements  of  a  similar 
kind,  and  not  to  blazing  declarations  of  State  Legislatures.  It 
is  woi-thy  of  remark  too,  that  whilst  the  Legislatures  of  Virginia 
and  Kentucky  assumed  a  bold  and  decided  stand  against  the 
Alien  and  Sedition  laws,  the  Legislatures  of  other  States  adopt- 
ed as  decided  Resolutions  in  their  favor.  Li  this  State  tliey  were 
condemned  by  one  branch  of  the  Legislature  and  approved  by 
the  other,  and  it  is  highly  probable,  that  so  far  as  Legislative 
iniluence  was  involved  rn  the  subject  of  those  laws,  they  were 
sustained  as  much  as  they  were  borne  down  by  the  Resolution* 
of  State  Legislatures. 

In  descending  to  more  recent  stages  of  our  history,  we  find 
tlie  State  Legislatures  almost  nnivei-sally  inclining  to  the  side  of 
Federal  power.  Soutli  Carolina,  in  her  late  contention  with  the 
Federal  Government,  sincerely  believed,  no  dcmbt,  that  her  rights, 
as  a  member  of  the  Confederacy,  had  been  invaded  by  enactments 
f)f  the  Federal  Legislature ;  yet,  wc  must  remember  that  our  Legis- 
lature adopted  Resolutions  rej)robating  the  course  pui-sued  by  that 
State,  in  the  most  unmeasured  terms.  Yet,  N.  Carolina  adjoins 
the  State  of  South  Cai'oli)ia,  and  there  is  every  consideration  of 
sympathy  and  interest  to  bind  the  citizens  of  the  two  States  toge- 
ther. l*ennsylvan!a  is  the  principal  theatre  of  the  opei-ations  of 
the  Bank  of  the  United  States,  but  we  have  seen  what  a  powerful 
revolution  was  produced  in  the  opinions  of  her  citizens  by  the  in- 
fluence of  the  Federal  Executive.  Her  Legislature,  at  the  ses- 
sion before  the  last,  adojtted  Resolutions  appi-oving  of  the  removal 
of  the  Deposites,  which  was  a  death  blow  to  the  interests  of  that 
Institution.  The  Resolution  introduced  by  Mr.  Clay,  in  the  Se- 
nate, which  pi'onounced  the  removal  of  the  Deposites  an  assump- 
tion of  power  not  given  to  the  Pi'csident  by  the  Constitution  and 
Laws  of  the  country,  was  intended  to  ojjerate  as  a  barrier  to  tho 
future  strides  of  Executive  power,  yet  wirat  have  wc  seen  ?  Did 
the  State  Legislatures  rise,  as  if  by  one  impulse,  to  eulogise  and 
approve  that  celebrated  Resolution  ?  No,  on  the  contrary,  tho 
Legislatures  of  New-York,  New-Jersey,  Connecticut,  North  Ca- 
I'olina,  Alabama,  Geoi'gia,  and  probably  two  or  three  otlier  States, 
not  only  })assed  Resolutions  in  condemnation  of  Mr.  Clay's,  but 
also  instructing  the  very  Senators  w!io  voted  for  its  adoption,  to 
brand  themselves  with  infamy  by  voting  for  its  entire  obliteration 
from  the  Journnl  of  the  Senate.  So  that  tlie  defence  raised  for 
annual  sessions,  on  the  score  of  their  checking  the  abuses  of  Fe- 
deral power,  must  tumble  to  the  earth  for  the  want  of  any  sus- 
taining facts  in  the  past  histoi-y  of  the  country — for  the  presump- 
tion is  strong  that  the  Federal  Government  would  not  be  arrested 
in  its  march  of  usurpation  by  the  State  liCgislaturcs,  though  they 
should  remonstrate  against  its  course  in  the  strongest  Resolu- 
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tioiis — but  \vc  fiiitl,  that  iiistcatl  of  being  prone  to  adopt  Resolu- 
tions disapproving  of  the  coui'sc  of  the  Federal  Government,  when 
it  has  been  suspected  of  an  abuse  of  its  ])owers,  tliey  have  almost 
universally  manifested  a  strong  inclination  to  uphold  it. 

But  it  has  been  said  by  the  gentleman  from  Bertie,  that  if 
annual  elections  are  dispensed  with,  we  suffer  a  very  severe  pri- 
vation in  the  loss  of  that  information  which  is  annually  diffused 
among  the  ])eoplc  by  candidates  for  the  State  Legislature.  Now, 
I  conceive,  that  the  jjrincipal  benefit  reflected  on  the  i>eo])le  by 
the  presence  of  the  candidates,  is  a  moi'e  accurate  knowledge  of 
their  principles,  views  and  talents,  than  could  be  obtained  in  any 
other  way — and  this  is  a  species  of  information  whicli  the  people 
will  be  certain  to  obtain,  >\henever  it  may  be  essential  to  their 
interest;  for  the  candidates  will  fiiul  it  to  be  theij'  interest  to  go 
before  the  people  and  communicate  with  them  freely,  as  \\  ell  after 
biennial  elections  are  introduced,  as  they  do  now,  when  the  elec- 
tions are  annual.  And  as  to  tlie  general  infoi-mation  communica- 
ted to  tlie  people,  through  the  medium  of  electioneei'ing  speeches,  I 
considei"  it  of  an  exceedingly  dubious  character.  Tlie  candidates 
are  not  generally  impelled  by  an  invincible  sense  of  duty  to  draw 
information  from  tlie  purest  and  most  autiientic  sources  for  the 
illuniination  of  the  p<)j)ular  mind,  like  Ministers  of  the  Gospel 
and  Professors  in  our  Seminaries  of  Learning,  but  their  views  of 
public  policy  and  the  general  sui-face  of  their  political  pi-inciplcs 
will  frequently  contract  a  coloi-ing  from  the  complexion  of  their 
political  interests — and  they  will  thus  be  led  to  provide,  not  such 
information  for  the  ])eoplc  as  will  have  a  tendency  to  correct  their 
political  ci'rors,  but  such  information  as  will  impi'ove  their  own 
popularity.  The  Puljiit  and  the  Press  are  the  sources  of  intelli- 
gence in  which  the  people  of  this  State  repose  their  chief  reliance. 
It  is  to  these  sources,  and  a  habitual  communion  witli  eacii  other, 
they  are  indebted  for  every  just  conception  they  enteitain,  either 
on  the  sul)ject  of  Religion  or  Politics,  and  these  sources  of  infor- 
mation will  continue  to  send  forth  a  ])erennial  stream  of  life  to 
the  peojjle,  independent  of  the  fact  whether  the  Sessions  of  the 
Legislature  be  annual  or  biennial.  With  these  views  of  the  ques- 
tion, Mr.  Chairman,  I  shall  vote  for  Biennial  Sessions  of  the 
Legislature,  believing  it  to  be  a  measure  sanctioned  by  a  due 
regard  to  the  best  interests  of  the  State. 

Mr.  TooMEK  rose  to  make  but  a  remark  or  two.  This  Con- 
vention, he  said,  \Nas  authorised  to  provide  for  biennial,  instead 
of  annual  meetings  of  the  General  Assembly  ;  but  it  has  no  autho- 
rity to  deprive  that  body  of  any  oilier  power  conferred  upon  it  by 
the  Constitution.  That  instrument  does  not  declare  that  the  Le- 
gislature shall  meet  annually,  but  certain  duties  are  prescribed 
in  it,  which  arc  to  be  annually  performed.  But  it  contains  also 
a  provision,  that  the  Legislature  may  adjourn  themselves  to  any 
future  day;  so  that  if  the  amendment  prevails,  and  mo  declare 
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l!ie  Legislutiire  shall  meet  lyicimiaily.  yet  it  will  be  perfectly 
com})eteiit  foi- that  body,  when  asscnibleJ,  to  acljouni  to  meet  au- 
mially,  somi-aiiiitialiy,  or  sooner,  if  Ihc  juiblic  good  may  seem  to 
rcfjuiie  it.  The  ai-giimeiit.  thereioi'e,  tliat  !)ieniiial  .se.'isioii.s  of  the 
Legislature  will  be  })roducti\e  of  g)cat  c\ils,  has  no  force;  for  if 
the  people  arc  in  favor  of  more  frequent  meetings,  public  senti- 
ment will  coerce  that  body  to  adjourn,  to  meet  again  in  twelve 
months.  We  do  m)t  then,  as  has  been  ai-gued,  (lei)rive  (uirselves 
of  the  privilege  of  meeting  annually,  if  tite  people  so  v.ill  it.  If 
it  be  found,  that  annual  sessions  arc  essential  to  the  j)ieservation 
of  our  political  rights,  the  jieople  will  williiigly  incui*  the  expen- 
diture necessary  ibr  the  purpose. 

Judge  T.  said,  we  did  not  no\\  exercise  the  ])rivilege  of  con- 
vening the  L("gislaturc  so  frequently  as  our  ancestors  did.  Why 
w^as  this  ?  One  i-easou  pcrha[)s,  was  the  ex|)cnse,  but  another 
was,  that  the  frequency  of  enjoyment  had  palled  upon  the  ap])e- 
tite.  He  believed  that  the  liberty  of  the  ])eoj)le  de|)ended  u])oii 
the  purity  of  the  elective  franchise,  and  he  was  therefore  disp;)- 
sed  to  make  it  more  highly  ap])reciated.  "Would  the  sparks  of 
libcity  glow  with  less  intensity  if  the  Legislatui-e  met  every  two 
years,  than  they  do  now  when  it  meets  every  year  ?  Why  is  it, 
that  the  Congressional  elections  excite  more  interest  than  t!ie 
elections  of  members  of  the  Legislatui-e  ?  It  is  because  the  duties 
of  one  station  arc  more  im])ortaiit  tiian  those  of  the  other;  it  is 
hecausc  the  j)eople,  exercising  t!ie  right  of  sufifrage  but  once  in 
two  years,  are  more  circumspect  in  the  selection  of  their  agents, 
and  attach  greater  value  to  the  jirivilege. 

•'  Coming  event-^,'*  it  \^•as  said,  "  cast  their  shadows  before," 
ami  tlnriigii  poetical,  Mi-.  T.  remarked,  it  was  ne\ert!ieless  ti'ue. 
For  years,  tlrei-c  have  been  complaints  that  the  Legislature  was 
too  frequently  assembled  at  great  expense,  without  any  corres- 
jjojiding  {)ub!ic  benelit.  The  people  have  fouiid  fault,  because  so 
often  called  from  home  to  vote — ihey  have  C(!mplained  tiiat  their 
young  men  met  too  often  at  election  grounds,  for  puij)oses  of  in- 
temjjerance  and  dissipation — cscvy  class  of  the  comnuinity  has 
com])1ained  on  this  score.  It  was  expectc;l,  on  every  hand,  that 
if  a  Convention  were  ever  called,  this  subject  would  be  examined 
and  revised,  and  therefore,  there  coulil  be  no  surpiisc  about  the 
matter.     He  liojjcd  t!ie  amendment  would  j)revail. 

On  the  question.  '•Shall  the  blank  be  filled  with  the  word 
"hiennial,"  jMr.  Speiciit,  of  Greene,  called  for  the  I'eas  and 
v^v^'7/s,  which  were  as  follo\\ s  : 

YE.hS — Alcssrs.  Amlrcs,  Arriiigton,  Adams,  Bower,  Earringer,  Bryan,  Baxter, 
Britlain,  Biggs,  Bniiling,  Brodiiax,  Urudup,  (Jalhcy,  Cnnsler,  Cooper,  Ch;dincis, 
Dockery,  Dobson.EllioU,  Forebec,  Fisher,  Faison,  Franklin,  Galling.  Gaitlier,  Graves, 
W.  Gaston,  A.  F.Gaston,  Guinn,  Gricr,  Gaines,  Gray,  Giles,  Gud-er,  Hill.  Hogan, 
Hargrove,  Hiitchcson.  Hu.^scy,  HodgCF,  Huggius,  Holmes,  .lervis,  Joiner,  .lacocks. 
King,  Krlly,  Lea,  McQueen,  Morris.  McMillan,  Melrhor,  McDJurmid,  McPherson, 
JJcrchjaii,  Mort'licad,  Marlin,  Montgomery,  Moaroa,  Moore,  Xorconi,  Owen,  PcarsaJl, 
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Parker,  Powell,  J  r!ai7i<;.'iy.  K.  II  Ramsay,  Swain,  Slyroii,  Skinner,  Stallings,  8hipp, 
Saudej-ij,  J.  S.  Smith,  B.  J.  Sniitli,  Shober,  Spruill,  Toomcr,  White,  Welch,  J.  Wih 
son,  J.   W.   Williams,  R.  Wilii.ims,   VW'llborn  and  Young. 

A'.iYS— Messrs  Avcriit,  lionnor,  Branch,  Bailey  Bircliett,  Coy,  Calvert,  Cham- 
bers, J.  McD.  Carson,  Collins,  Daniel,  Edwards,  Gilliam,  Gary,  Hall,  Halsey,  K. 
Junes,  Macon,  Uutlaw,  Powell,  Pipkin,  Ruftin,  Rayner,  Roulhac,  Sawyer,  R.  D, 
Spaight,  Sugg,  .r.  Speight,  Seawell,  Tayloe,  Troy,  L.  D.  Wilson,  W.  P.  Williams, 
M'hillield  and  Wilder. 

So  the  Convention  determined,  by  a  vote  of  85  to  S5,  to  liavo 
hlenniid  elections. 

The  Articles  now  being  on  tlicii-  third  reading,  jSIr.  Wilson-, 
of  Peri|uinions,  pressed  his  amendment;  but  the  question  on  its 
adoption,  was  decided  in  the  r.egative,  only  ^26  Delegates  voting 
iur  it,  and  the  Convention  adjourned. 


WEDNESDAY,  June  24,   1835. 

After  Prayer  by  the  Rev.  Dr.  ISIcPheeters,  • 

The  C(<n\enti()n,  on  niotion  of  Mr.  Swain,  called  np  tlio  Re- 
port in  favor  of  allowing  the  towns  of  Edcnton,  Ncwbern,  Wil- 
mington and  Fayetteviile,  each  a  Reitresentative. 

Mr.  Skinneu  .said,  though  he  rose  to  address  the  Conven- 
tion on  the  subject  of  Borough  Representation,  he  wislied  to  con- 
sider the  subject  only  as  connected  with  the  great  interests  of  the 
State  at  lai-ge. 

When  the  subject  was  under  consideration,  some  days  ago, 
in  Coumiittee  of  the  whole,  he  to(dv  no  part  in  the  debate,  but 
H(}ted  in  favor  of  allowing  mcinbei's  to  a  portion  of  the  Borough 
towns — to  which  he  had  intended  to  have  added  Edenton,  had, 
lie  found  a  prepci'  opportunity  of  doing  so. 

The  subject,  jMi".  S.  observed,  had  already  undergone  a  pretty 
full  discussion.  The  i-ight  of  Representation  for  tlie  Boroughs, 
is  claimed  by  the  citizens  inhabiting  them,  first,  on  the  ground  of 
being  a  separate  and  distinct  class,  consisting  of  merchants  and 
conimei'cial  men,  haviiig  a  separate  interest  from  men  engaged  in 
agricultural  and  other  pursuits.  If  this  were  the  only  ground  oa 
\\hich  the  citizens  of  boroughs  claimed  a  right  to  be  represented, 
he  shotild  not  insist  on  their  right.  But,  thei-e  is  another  ground 
on  which  he  thought  these  boroughs  were  entitled  to  consideration; 
it  is  because  of  the  existence  of  a  distinct  commercial  interest  iu 
this  portion  of  the  counti-y,  ])eculiar  and  important,  which  require."* 
a  distinct  consideration.  The  question  is,  is  this  interest  of  suffi- 
cient extent  to  require  sej)arate  consideration  ?  He  thought  it 
was.  It  is  not  confined  to  boroughs  only.  It  extends  throughout 
the  country  wherever  trade  is  cai-ried  on.  But,  the  commercial 
business  of  this  country  is  principally  conducted  on  our  sea-board  ; 
it  matters  not  so  mucli  what  number  of  persons  are  engaged  in  it, 
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l)ut  tlio  amount  of  pt'operty  cni|)loyc(l  in  it,  ou.^lst  to  be  coiisidci-od. 
Ag'i'icultiife  and  Coiiiniorcc  ought  to  go  lian?!  in  hatul ;  for  what- 
ever is  produced  by  Agvicultunil  indiistry,  beyond  the  supjjly  of 
our  immediate  wants,  needs  the  aid  of  Gommci'ce  to  find  for  it  a 
good  market,  and  to  exchange  it  for  othei-  articles  of  necessity  and 
convenience  from  abroad.  The  two  interests  are  therefore  inse- 
parably connected,  and  each  ought  to  receive  the  jjrotection  of  the 
liCgislature.  This  protection  is  peculiarly  necessary  for  the 
Commei"ciaI  interest,  which  diifers  materially  from  any  otiier. — ■ 
It  has  a  separate  Code  of  I^aws,  calculated  to  meet  all  its  wantn 
in  relation  to  Inspcctioiis,  Insurance,  Excisange.  i^c.  Tiiis  dis- 
^tinctioji  of  interests  between  Coujinercc  and  Agriculture,  and  tiie 
■necessity  of  protecting  both,  had  been  fully  illustrated  in  tlie  de- 
bate whicli  Ir.ul  already  takeii  i)]a(  e. 

Mr.  S.  then  inti'oduced  a  number  of  facts,  to  shew,  tliat  a  very 
COilsldcrabIc  Commerce  is  carried  on  titrough  the  Albemarle  and 
Pamptico  Sounds,  and  in  the  vsaters  (onnected  witii  them  ;  the 
quantity  of  corn  and  naval  stores  produced,  and  the  ((uantity  of 
shipping  employed  to  cany  tiiem  to  market  is  great.  It  had  been 
estimated,  he  said,  that  produce  to  the  amount  of  five  millions  of 
dollars  was  anr.ually  shipj)ed  from  that  section  of  the  State,  and 
that  three  and  a  half  millions  of  it  went  througli  the  Albemarle, 
and  employed  200,000  tons  of  shipping  to  trans])ort  it  to  niarket. 
lie  left  gentlemen,  to  judge,  therefore,  whether  the  conimercial 
interests  of  this  p.oi-tion  of  tlie  country  were  not  deserving  of  con- 
sideration, and  whether  the  towns  in  which  t!ic  Commerce  of  the 
Country  is  principally  carried  on,  ought  not  to  be  distinctly  rep- 
resented. 

Ml'.  Holmes  had  heard  nothing,  since  he  spoke  on  this  siib- 
Ject  before,  to  change  his  ojiinion  as  to  the  propriety  of  continuing 
Borough  representation.  The  town  of  Wilmington,  situated  iit 
the  county  \\liicli  he  represented,  was  the  largest  and  most  im- 
portant seaport  in  tiie  State;  but  he  saw  no  necessity  for  a  separate 
representative  ft>i'  that  town,  diistinct  from  the  county  membeis. 
He  was  satisfied,  indeed,  that  the  inhabitants  of  Wilmington, 
themselves,  did  not  desire  tfie  privilege  contended  for.  Mv.  II. 
denied  that  the  j)ort  of  Wilmington  paid  the  lai-gc  amount  of  du- 
ties to  the  Genera!  Govei'iinient  that  had  been  re[)resented.  In- 
stead of  payirig  100,000  dollars  in  duties  to  tlie  General  Govern- 
ment, one-fourth  r)f  that  amount  was  not  paid  ;  and  w  hatever  was 
collected  in  this  way,  went  into  the  Treasury  of  tlie  U.  States, 
and  not  into  the  Treasury  of  the  State. 

It  had  been  said,  that  the  citizens  of  Wilmington  had  scarcely 
any  voice  in  the  election  of  a  Senator.  This,  !*ir.  H.  said,  migh't 
be  easily  remedied,  as  lar^d  suinicieiit  to  qualify  them  to  vote,  could 
be  obtained  at  a  \ery  low  price. 

Mr.  H.  referred  to  an  Act  which  the  town  mcni!)er  from  WiJ- 
mlngtoii  had  caused  to  be  passed  in  the  year  1856.  which  had 
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given  gi'cat  (liHsalisfactiou  to  llic  ])e()])le  of  (hat  lo^vn,  a,ii(I  cer- 
tainly was  n 
tlic  services  of  their  RepreseiitatiNe. 

Oil  uiotioii  of  Mr.  Mkauks,  the  Convention  adjourned. 


THCR-SDAY,  Junk  ^5,   183 J. 

Al'tor  Prayer  by  tlie  Rev.  Mr.  Janiieson, 
Ml'.  UocKKii\'  n 
table  till  to-morrow 

I?e^oh'ed,  Tliat  during  the  remainder  of  llie  Session,  the  Convention 
shall  (ake  a  recess  from  one  to  three  o'clock. 

On  the  motion  of  some  meniher,  the  Resolution  was  immedi- 
ately taken  up  for  consideration — but,  after  some  little  discus- 
sion, and  on  a  statement  tliat  there  would  be  for  some  days  con- 
siderable business  before  tlie  Committees,  and  by  others,  that 
they  never  knew  any  good  to  arise  from  attemj)ts  to  hurry  the 
tliscnssion  of  important  business,  the  motion  w  as  ordered  to  lie 
on  tlie  table. 

On  inoiion  of  ^Ir.  Fisitkr,  the  Committee  of  the  whole  was 
discharged  from  tlie  c(>nsi(iei'ation  of  tlie  13th,  14th.  15th,  l6tTi^- 
17th,  18th,  and  19tli  Resolutions,  embraced  in  tlic  Report  of  the 
(Committee  ai)pt)iiited  to  consider  and  report  tiie  manner  in  which 
it  would  be  ])roj)er  to  take  up  the  business  of  the  Convention,  and 
each  of  t!ie  Resolutiotis  w\')*e  reurrcd  to  a  C!)mmittee. 

I'he  13th  Resohition  relates  to  a  jirovision  tliat  the  Attorney- 
CTeneral  shall  be  elected  for  a  term  of  years.  The  14th  to  pro- 
viding a  tribunal  whereby  Judges  of  the  Suj)rcme  and  Superior 
Courts,  and  other  Odlcers  of  tlic  State,  may  be  imi)oached  and 
tiled  for  corruj)tif)n  and  inal-]>ractice  in  oRice.  The  15th  directs 
an  enquiry  whether  any  aineiidmcnts  shall  be  made  for  vacating, 
the  otlice  of  a  Justice  of  the  Peacv"*,  and  disf|ualifying  him  from 
holding  sucli  appointment  upon  conviction  of  an  infamous  crime, 
or  of  corruption  and  mal  practice  in  ollice.  The  1  Gth  directs  an 
eiK|uiry  wliat  provision  shall  be  made  providing  for  the  removal 
of  any  of  the  Judges  of  t'lc  Supreme  and  Su[)erior  Courts  for 
mental  or  jjisysica!  inability,  upon  a  concurrent  resolution  of 
two-tliirds  of  the  l^egislaturc.  Tiie  17t!i  directs  an  enquiry 
"wdiat  amrndinent  shall  be  made  providing  that  the  salaries  of  the 
Judges  shall  not  be  diminished  diiring  their  continuance  in  olRce. 
I'hc  18th  directs  an  enquiry  whether  any  amendment  ought  to 
be  made  to  jn-ovide  against  ujinecessary  private  legislation.  The 
J  9tli  directs  an  enquiry  wlielher  any  amendment  ought  to  be  made 
to  i)ro\idt;  that  no  Judge' of  the  Supreme  Court  shall  be  eligiblo 
to  any  oilke,  oi'  any  Judge  of  the  Superior  Court  to  any  other 
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office  til  fin  that  of  Judge,  of  tlic  SiiprcMie  Court,  "ii  hire  rfjain-. 
iiig  Ills  Judicial  appointment. 

On  'motion  of  Mr.  Collins,  tiie  following  Rosulution  \vu.% 
adopted  : 

liesohed,  That  the  Committee  appointed  for  arranging  the  Repn^- 
sentation  of  tlie  two  Houses,  be  instructed  to  prepare  and  report  n  plan 
for  districting  the  State  for  electing  members  to  the  Senate  and  Iliiuse 
of  Commons. 

The  Convention  tlicn  took  up  tlic  unfinished  business  of  yes- 
tonlriy,  which  was  the  Kcpos't  i)roi)osing  to  give  a  i{eprcse!ita-= 
live  to  each  of  the  towns  ofEdentoii,  Newbei-n,  Wiiniington  mv.\ 
Fayettcvilie. 

Mr.  Kexly  rose  to  say,  tliat  from  the  discussion  v.iiirli  iiad 
taken  jjlacc  on  the  subject  of  Borough  liepresentation,  he  had, 
been  con\inced  that  the  coniniercial  intci-csts  of  the  State  ouglit 
to  be  represented  in  the  Legislature,  as  well  as  tlic  agrirultural 
and  other  interests,  and  should  therefore  vote  in  favor  of  admit- 
ting the  towns  mentioned  in  the  Report  now  under  consideration, 
to  the  pi'ivilcge  of  sending  a  niemhei-. 

Mr.  Giles  said,  lie  should  vote  in  favor  of  giving  to  each  of 
the  towns  mentioned  in  the  Re])ort  before  tlie  Con\ention,  a 
member.  The  gentleman  from  New  Ilaiuivci- had  stated,  that  the 
elections  heretofore  held  in  Wilmington  had  been  attended  wit!* 
bribery,  corrujjtion  and  great  disorder.  But,  said  Mr.  G. 
these  evils  would  not  be  removed  by  depiiving  the  town  of  its 
member,  since  an  election  would  still  he  held  in  the  town  for  tlie 
County  iSIembers,  and  the  voters  w(!uld  be  the  same.  He  thongiit 
it  right  that  the  Commercial  interests  of  the  country  ouglit  to  be 
represented  by  gentlemen  well  acquainted  with  those  interests, 
\\ho  would  be  able  to  sujiport  and  explain  them  to  the  General 
Assembly. 

ISIr.  SIeares  said,  as  he  had  lo'ig  resided  in  one  of  these 
to'vns,  and  had  sf>metimcs  had  the  honor  of  rejiresenting  it  in 
the  State  Legislature,  he  felt  it  his  inrperions  duty  to  lay  before 
the  Convention  such  information  on  the  subject  before  tiiem,  a.i 
"vi'as  in  his  powei*.  He  was  the  more  str-ongly  impelled  to  do  so, 
because  he  cojisidered  the  decision  of  the  question  essentially 
Important  to  the  whole  State. 

The  grounds,  upon  which  a  representation  is  claimed  for 
these  towns,  are,  that  they  have  distinct  connnercial  interests 
to  guard  and  jirotert ;  such  as  were  impoitant  not  only  to  them, 
but  to  the  whole  State,  but  such  as  none  but  tiiosc  conversai.t 
with  commercial  matters  could  riglitly  understand  or  properly 
guard.  These  sepai'ate  interests  co)isisted  in  the  projier  regu- 
Jation  of  jiilotagc,  inspection,  quarantine,  wrecks,  banks,  and 
bills  of  exchange.  Of  the  importance  of  these  several  suiijerts, 
much  had  already  been  said,  which  it  was  unnecessary  again 
to  repeat.     The  laws  regulating  the  disposition  of  \s  recked  pro- 
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povtr.  was  of  very  great  couiiiiri-rial  iin|!!)rtaiirc.  ft  was  tlic 
inisr<)!'tmic  of  all  countries,  to  have  scattered  along  their  coasts, 
])ers  )M.s  always  ready  to  avail  tlieinselves  of  the  misfortmies  of 
oiliers  ;  and  whenever  a  vessel  was  stranded,  to  appropi-iate  to 
themselves  wiiatever  they  coaM  hy  stealth,  or  hy  fraud  and  eom- 
hination.  To  protect  such  |)ro])erty,  required  regulations  such 
as  none  hut  those  conversant  with  tlic  s]ii})i)ing  interests,  as  well 
us  tlic  hahits  of  tiiesc  inaraudci-s,  could  provide. 

But  Borougli  Representation  is  o!)jected  to,  hecause  it  will 
infringe  the  rule  of  representation  l>y  federal  nunihers  and  taxa- 
tion, and  will  he  assigning  a  Representative  to  certain  individ- 
uals, witliout  regard  to  wealtii  or  numhers.  It  is  spoken  of,  as 
giving  an  invidious  jij'ivilege  and  distinction  to  certain  Toiviis. 
Tiiis  is  not  true  in  principle.  liiterally,  Borough  Representation 
does  mean  I'own  Representation — in  ])rinciple,  its  meaning  and 
effect  is  to  give  a  Repi-esentation  to  certain  locdliiies,  without  i-e- 
gard  to  wealth  oj*  ])oi)u!ation.  Is  this  a  new  ])iinciplc  ?  By  no 
means.  Ey  our  existing  Constitution,  our  whole  rei)resentation 
is  hased  upon  tlic  Borough  pi'inciple — assigning  to  each  county 
(or  locality)  a  fixed  nuniher  of  mcmhers,  without  regard  to  po[)- 
nlation  or  taxation.  Cutnherland,  as  a  county,  elects  two  mem- 
bers— Fayette\ille,  as  a  Borough,   elects  one. 

M'e  arc  not  now  called  upon  to  aI)oiisii,  but  to  modify  this 
])rinciple.  In  fact,  we  are  expi-essly  forhiddcn  to  abolish  it.  '1\> 
f-ach  county  of  the  State,  howe\er  small,  is  rcscsved  the  i-ightof 
sending  one  member  to  the  House  of  Commons.  If  Bi-unswick, 
Columbus,  and  the  other  counties,  (nine  in  number)  which  fall 
below  the  ratio  of  repi-esentation,  arc  entitled,  on  tlie  principle 
of  mere  locality,  to  a  lU^presentative,  on  what  principle  can  you 
exclude  the  commercial  'I'owns  ? 

Why  is  one  member  i-eserved  to  each  county,  howevci'  small  ? 
Because  they  have  county  intei-ests  to  protect.  The  jieople  of 
the  county  are  taxed  fi)r  Comitij  pur])oses,  and  it  is  i-igiit  they 
should  elect  a  niemhei-  to  guard  their  Connlij  intei'est.s  and  regu- 
late the  system  of  Connhj  taxation.  a:id  the  nomination  of  magis- 
trates ;  and  likewise,  because  by  a  diHercnt  rule,  you  make  harsh 
innovations  on  the  habits  of  tiie  peo[)le.  The  same  reasons  ap- 
ply with  espial  force  to  Borough  Representation.  I'hc  leading 
l)rinciple  of  our  Revolution  was  that  re[)resentation  and  taxaiion 
should  be  inseparable  ;  at  least  so  far,  that  without  reju-esenta- 
tiou,  there  should  be  no  taxation.  The  citizens  of  commercial 
towns  are  taxed  in  a  three-fold  viev>'  ;  as  citizens  of  the  vState,  of 
the  County,  and  Town.  Tiie  last  tax  is  to  be  iinjjosed  by  laws 
in  which,  as  a  town,  they  have  no  voice.  Is  not  this  an  infringe- 
went  of  the  principle  that  there,  slu.uld  be  no  taxation  without 
icprescntation  ?  This  system  nf  Police  and  taxation  is  indispen- 
sable, not  only  to  tlic  iiidi\idual  interests  of  the  town,  but  to  tlic 
general  good  of  the  wiiolc  State,     ^Vilin^ngton   pays  :i  town  tax 
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(exclusive  of  State  niii]  Gtiunty  taxes)  equal  to  about  4,000  (loF- 
lars  a  year,  a  very  large  jiortioii  of  w  liicli  is  expended  in  the  re- 
pairs of  docks  and  oliu'i-  r.ppendages  of  Coiiinierce,  to  ])r()tect, 
not  the  town  incj-ely,  but  the  wiiolc  cou'.itry  from  the  introdnrtion 
of  contagion.  But,  the  genllensan  from  New-Ilanovei-  (Mr. 
Holmes)  has  (old  us.  tliat  notw  illistanding  all  tiicsc  impoi-tant 
interests,  the  town  of  Wilmington  does  not  wish  for  a  'I'own 
^lembcr.  And  to  this  coisclusion  he  is  brouglit,  liv  tiie  number 
of  votes  given  for  him  at  the  town  election  ground  ;  although  he 
had  publicly  avowc;!  Iiis  opposition  to  Borough  Repi-escntation  ! 
Tlie  genllenian  ought  to  i-emember,  said  he,  that  at  an  election 
In  town,  where  the  counlry  people  can  vote,  the  result  is  no  evi- 
dence of  the  sentiment  of  the  tov.n.  The  country  votes  often 
give  a  different  comjjlexion  fi-om  those  (d'the  town.  The  gentle- 
man ought  also  to  remember  (his  fjuestion  was  not  agitated  to 
any  extent,  and  that  the  electioji  turned  upon  Jacksonism  and 
Anti-Jacksoiiism — Convention  and  Anti-Convention.  Oil  Iheso 
topics,  the  county  was  with  him,  and  for  these  I'easons,  he  re- 
ceived (he  country  votes.  But  let  the  ({uestion  he  fairly  ])ut  to 
the  citizens  of  Wilmingtoiv  without  bias  or  intrigue,  and  iny 
life  upon  it,  not  50  of  the  230  town  ^()ters  wiFI  refuse  (he  boon — 
jiotwithstauding  (he  corrujjtion  of  these  vo(ers!  notwithstanding 
they  are  jtenned  like  cattle  to  subserve  coriupt  purj)oses,  as  has 
been  charged  uj)on  tliem. 

On  a  former  occasimi,  said  Islv.  M.  I  took  occasion  to  remark, 
that  tlie  (own  of  Wilmington  liiid  paid,  in  duties  to  the  Ti*easury 
of  (he  United  States,  near  100,000  dollars  per  annum.  This  has 
been  denied,  and  the  geiitleuian  from  New-Hanover  informs  us, 
that  by  the  last  returns  to  the  Ti  easuiw  De})artmeiit.  the  an^iunt 
paid  v,as  less  than  one-foui-tli  that  sum.  It  is  true,  tiiat  the 
amount  of  duties  paid  last  year,  was  somednng  less  tiian  24,000 
dollars;  but,  from  a  Table  of  Sta(is(i(s,  which  I  hold  in  my  hand, 
]U'epared  by  (he  late  Arcltibald  1).  Murphy,  (whose  name  is  a 
voucher  for  its  accuracy,)  it  will  a])pe;ir,  that  in  1816,  North - 
Carolina  p  vid,  in  duties"to  the  United  States,  mare  thaii  287,000 
dollars,  and  for  several  }ears  preceding,  Lirgcly  uj)wards  of 
oOO,000  dollars.  1  have  not  been  able  to  \uv\\  to  any  document 
shewing  the  amount  of  duties  ])ai{l  by  North  Carolina  from  18l6 
iij)  to  tiie  last  year.  It  is  a  well  known  fact,  that  the  Port  of 
Wilmington  ])ays  four-fifths  of  the  whole  dudes  of  the  State,  it 
is  as  well  known,  that  dulies  have  greatly  diminished  since  1832. 
Salt,  which,  before  that  time,  had,  at  diflerent  periods,  paid  from 
10  to  25  cents  jier  bushel,  now  pays  only  5  cents;  the  du(y  on 
coffee  is  endrely  (aken  olf;  (he  duty  on  molasses  and  sugar  dimin- 
ished one  half.  I'liese  were  (!ie  articles  on  which  (he  great 
amount  of  duty  was  paid  ])ri()r  to  1332,  and  (his  accounts  for  (lio 
diminution  in  (he  amount  of  duly  now  paid.  Still,  (he  con(ribu- 
tiou  is  a  considerable  one,  and  well  deserving  couyideration. 
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It  lias  bcoii  (loiiied  !)y  the  gciitlomau  ffom  Ncw-IIannvci',  that 
the 'lowji  oi"  V/iliniiigtoii  rontrihutos  i.700  (lollars  of  the  2, TOO 
dollars  taxes  piiid  by  the  Comity  of  Ncvz-IIaiiovcr,  as  alleged  by 
me  on  a  ntriner  orcasioii.  I  will  refei-  to  the  Coiiijitrollei-'s  State- 
ment of  tlic  Piibiic  taxes  of  Ncw-Haiiovci'  County,  lor  the  year 
1832,  paid  into  the  'I'reasnry  of  the  State.  Take  the  same  state- 
ment lor  any  other  year,  ami  the  proiiortion  will  be  about  tlic  same. 
I'he  taxes  of  Xcw-Ilanovcr  lor  1832,  (including  the  Auction  tax,) 
amounted  to  S2,7o2  00 


Of  that  sum,  tlic  Store  tax  was  940  00 

Town  Property  tax,  206  59 

Tavern  tax,  109  04 

Billiard  Table,  (in  Yrilmington,)  470  00 


Total,  81,725  6^ 


Now,  the  above  1,725  dollars,  do€s  not  include  that  part  ot* 
the  Poll  tax  j)aid  by  the  residents  in  Wilmington,  which  would 
be  fully  equal  to  any  deduction  from  Store  and  Tavei-n  tax  jiaiil 
hy  the  county.  Foi-,  out  of  tiie  town,  tiiiMC  aie  not  more  than 
lialf  a  dozen  Stores  in  the  county,  and  it  is  believed,  not  one  Ta- 
\ern  which  pays  a  tax,  as  such. 

Mr.  President,  said  Mr.  M.,  the  shipping,  the  commercial 
importance,  and  the  achantages  of  tiie  port  of  NVilmington,  have 
been  alluded  to  by  some  gentlemen  on  this  lloor,  with  sneers  and 
contempt.  On  this  subject,  there  is  gross  ignorance  prevalent  in 
almost  every  part  of  even  our  nwn  Stale.  ft  verifies  your  obser- 
vation, sir,  ibat  our  trade  is  so  scattereil,  the  people  of  different 
sections  o(  tlie  State  but  rarely  meet,  and  know  but  little  of  ea(  li 
othei'.  About  two  ycai-s  since,  I,  with  otiiers,  had  my  atteiitiou 
particularly  called  to  this  subject.  The  following  \n as  the  result 
of  iiiquiiy,  about  the  accuracy  of  which  there  can  exist  no  doubt : 

It  api)ears,  from  an  abstract  of  tiie  Tonnage  of  the  U.  States, 
for  the  year  183 1,  furnished  to  Coiigress  by  the  Tieasury  Depart- 
ment, tliat  the  registered  and  licensed  Tonnage  owned  in  Wil- 
mington, was  9,179  tons.  That  during  the  last  quarter  of  the 
year  1832,  and  the  first  quarter  of  tlie  vear  1833, 

The  American  Tonnage  entered  in  the  Poi't  of 

Wilmington,  IVotn  ibieigii  countries,  was  10,337  tons 

Foreign  Tonnage  entered  fur  same  period,  4,644  ions 


14,981 


American  tojinage  cleared,  during  same  p.eiiod, 

for  foreign  countrie;-,  18.074  tons 

Foreign  do.  do.  do.  3,883 

21,962 
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Tlie  Con.stii!.^  Tomingo  onipioycd    (luring  t!ie 

Hiime  |)ei-i(Ml,  >vas  50,000  tons 

Making  the  total  Tonnage  cni[)l()V(,>il  froni  that 

l)iaco,  (hiring  those  six  niouth.s,  oqtia!  tu  86,94  3  tons 

Dui-ing  the  same  period,  thofo  \\as  sliijMjjed  iVoin  Y/iinjington, 
18  millions  ol"  sawed  lumber,  17  millions  of  tiin!)er.  3  n^.iilions  of 
staves,  50  millions  of  shingles,  100,000  barrels  of  tai'  and  tisr- 
])entine,  530,000  bales  <(f  cotton,  10,000  casks  of  rice,  besides  large 
quantities  of  rongli  rice,  flax  seed,  flour,  peas,  tobacco,  vai'nish, 
pit(d»  aiid  rosin. 

These  articles,  valued  at  the  home  niarket.  and  at  the  ordinary 
prices,  were  worth  more  tiiiui  1,000,000  dollars. 

It  is  an  unquestionable  fact,  that  ^Yilmington,  from  its  loca- 
tion, furnishes  a  better  ojjportunity  of  selecting  West  India  car- 
goes than  any  port  in  the  United  States,  'i'here  is  no  othci*  j)()rt 
in  the  Union  furnishing  so  great  a  \ai'iely  of  produce,  sold  at  the 
home  market  by  the  grower  himself.  There  is  no  article  of 
exportation  raised  in  the  Southei'ii  States,  except  Sugar  and  Sea 
Jsldud  Cottons,  which  is  not  cariied  to  Wilmington  and  sold  by 
the  original  ma.ker.  Thei'c  is  no  poi-t  in  the  world  to  compare 
with  it,  in  the  articles  of  pit(  li,  pine  lumber,  timber,  and  naval 
stores;  of  these  articles,  it  ships  more  than  all  the  other  States, 
And  as  regards  its  facility  of  reaching  the  ocean,  and  the  draft 
of  water  and  secui-ity  as  an  liarbiir,  Vy'ilmington  has  but  few  equals 
in  tlic  Southern  States,  its  security  fi'om  the  effects  of  gales  of 
wind  as  a  i)ort,  is  not  surpassed  by  any  otiier.  It  has  the  advaritago 
of  having  fresh  water,  whicli  cxemiits  vessels  from  the  dcstructi\e 
eflfects  of  tlie  salt-water  worm.  It  is  only  thirty  miles  from  the 
Ocean,  and  a  few  hours  will  cany  }()u  beyond  the  Bar.  From 
the  whar\es  you  can  carry,  on  ordinary  tides,  twelve  feet  draft; 
on  Spring  tides,  thirteen  iect.  This  draft  of  water,  wit!i  vessels 
of  proper  construction,  affords  sullicieiit  draft  for  any  ordinary 
European  trade,  and  ample  for  West  India.  But,  on  Spring  tides, 
fifteen  feet  draft  of  water  can  be  brought  aci'oss  the  Bar,  and  four- 
teen feet  at  all  times,  and  approach  witliiti  nine  miles  of  t!ic  town. 
From  these  facilities,  ^essels  of  400  tons  bui'then  can  be  laden  at  a 
trifling  ex{)ense  of  lighterage,  and  those  of  350  tons,  without  any, 
and  proceed  to  sea.  Fiom  the  Chesapeake  Bay  to  the  Soutliern 
boundary  of  tlie  U.  States,  how  many  ports  ha\e  equal  advan- 
tages ?  Tieaufort,  in  our  own  State,  has  a  greater  dralt  of  watei-, 
but  in  any  other  respect,  is  deficient  in  advantages.  Charleston 
lias  superior  advantages.  Pensac(da  has  greater  depth  of  wnter, 
and  tlie  x^tlississippi  about  one  foot  more  acrosss  the  Bar.  But 
Mobile,  !M)wrising  so  i-apidly  in  commercial  importance,  in  depth 
of  water,  both  on  its  bar  and  in  its  harbor,  is  inferior  to  Wilming- 
ton. And  yd,  these  advantages  of  na\igation  and  this  extent  of 
commci'ce  arc  sneered  ;tt  as  contemptiblcj  aiul  yet  down  as  nought. 
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in  roqutrifig  f»n'  ^yi!ln!^g■t<)tl  a  repi-eseritative,  to  mako  known 
and  protect  her  commercial  interests. 

By  reference  to  tlic  Comptroller's  Statement  of  the  Revenue  of 
the  State  for  tlie  year  1833  (and  any  other  year  will  produce  the 
Kame  ratio  of  results)  it  will  be  fojind,  tliat  the  gross  Rcvcnuo 
p:iid  into  the  Treasury,  exclusive  of  the  Auction  and  Bank  tax, 
was  70,571  dollars.  *0f  this  sum  S 9,163  was  a  tax  on  Stores. 
Add  to  tlie  St(>re  tax,  the  amount  of  the  Auction  tax  673  dollars, 
antl  two-thirds  of  tlie  tax  paid  by  Banks,  which  is  6,428  dollars 
(I  should  say  foiir-hrthsof  the  Bank  Stock  of  the  State  was  owned 
by  persons  residing  in  towns)  and  it  will  be  found,  that  Com- 
merce pays  nearly  one  fifth  jj.utof  the  whole  Revenue  of  the  State. 
Can  any  one  pretend  that  this  important  interest  does  not  demand 
a  Representation  jieculiarly  conversant  with  it  and  particularly 
instructed  to  guard  and  protect  it  ? 

It  is  objected  that  some  of  these  Boroughs  have  declined  in 
consequence,  and  are  tlicrefore  not  deserving  a  representative. 
If  the  fact  be  true,  it  does  not  militate  against  the  argument. 
The  four  Borough  members  would  necessarily  represent  the  pe- 
culiar commercial  interests  of  the  wliole  State. 

That  the  interest  of  tlie  Planter  and  Merchant  are  considered 
adversary  in  nrany  regards,  I  would  adduce  no  stronger  evidence 
than  tlie  opposition  made  by  the  citizens  of  Wilmington  to  tlieif 
Representative,  in  consequence  of  the  passage  of  the  law  in  1826, 
as  stated  by  the  gentleman  from  New- Hanover.  Here  was  a  law 
manifestly  for  the  advantage  of  the  community  at  large,  yet,  be- 
cause it  bore  pcculiaily  hard  upon  the  retailer,  Avas  opposed  by 
that  class  of  traders.  I  have  detained  the  Convention  longer 
than  I  intended,  but  on  this  question,  I  could  not  say  less. 

Mr.  Seawell  remarked,  he  did  not  intend  to  have  said  any 
tiling  on  this  subject,  nor  shonld  he  but  for  something  which  had 
fallen  from  the  gentleman  from  Sampson.  The  subject  of  amend- 
ing the  Constitution  had  been  submitted  to  this  Convention  by 
the  i)eOj)le  themselves. — And  when  he  undertook  to  speak  and 
act  on  this  subject,  he  did  so,  as  the  Representative  of  the  whole 
people  of  the  State,  and  not  as  for  the  jocople  of  Wake  County 
only,  and  would  act  to  the  best  of  his  judgment  and  discretion. 
Believing,  as  he  did,  that  when  the  Constitution  of  the  U.  States 
was  ado[)ted,  all  Commercial  subjects  were  transferred  to  the 
General  Government,  he  considered  the  State  Government  as 
having  nothing  to  do  witli  them,  excejjt  so  far  as  it  may  be  neces- 
sary to  pass  Inspection  and  Pilotage  laws,  and  some  other  acts 
of  little  importance.  We  are,  said  Mr.  S.  about  fixing  our  basis 
of  Re|)rcsentation  on  distinct  princijilcs,  which  have  nothing  to 
do  with  the  difTerent  pursuits  of  men,  and  he  did  not  wish  to  see 
them  violated  or  set  asido  to  favor  any  particular  community, 
whatever  may  be  their  employments.  Our  Government  is  found- 
ed on  principle— all  political  po\Aer  is  derived  from  the  people* 
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He  was  willing  to  allow  to  people  residing  in  towns,  the  same 
privileges  that  were  enjoyed  by  people  living  in  tlic  rounti-y,  and 
no  jnoi'e.  lie  did  not  think  any  thing  nioi-e  necessary.  He  was 
therelbrc  opposed  to  the  adoption  of  the  Report  before  the  Con- 
vention. 

Mr.  GASTOiSr  said,  he  was  aware  of  the  great  desire  whicli  ex- 
isted in  the  Convention  to  come  to  a  decision  on  this  question  ; 
hut  knowing  tiic  deep  interest  \\  hicli  many  of  his  neighbors  took 
on  tliis  subject,  he  could  not  forbear  to  offer  a  few  additional  re- 
marks npon  it. 

He  said  he  subscribed  entirely  to  tlie  sentiment  expressed  by 
the  gentleman  from  Wake  (Mr.  Seawell)  and  he  wished  it  was 
as  fully  appreciated  as  it  deserves,  that  tlie  Delegates  assembled 
in  this  Convention  ought  not  to  consider  themselves  as  sent  here 
to  protect  the  interests  of  tiie  particular  portion  oftlie  State  from 
which  they  come,  hut,  on  every  question,  to  consider  what  will 
be  best  for  the  interest  of  the  State  at  large^ 

But,  if  he  understood  the  same  genileman  in  another  senti- 
ment which  he  cxi)ressed,  he  deemed  it  erroneous,  and  he  wished 
to  correct  t!ie  ei-ror.  He  stated  that  Borougli  Representation 
was  repugnant  to  the  princi[)le  laid  down  in  the  Convention  Act 
for  fixing  Representation  in  the  House  of  Commons.  Let  us, 
fiaid  Mr.  G.  examine  the  subject,  and  see  whether  this  assertion 
be  well  founded.  We  arc  called  here,  not  to  make  a  Constitution, 
but  to  I'evise  the  provisions  of  an  old  and  venerated  instrumoit, 
in  certain  particulars,  which  ai-e  fully  set  forth  in  t!ie  Act  under 
which  we  have  met.  To  wliat  extent  are  we  to  go  ?  In  the  first 
])lace,  the  number  of  members  in  t!ic  Senate,  shall  not  be  less 
than  34,  nor  more  than  50,  to  be  elected  by  districts,  &c.  The 
House  of  Commons  shall  consist  of  not  less  than  90,  nor  more 
than  120,  exclusive  of  Borough  membei-s,  which  the  Convention 
shall  have  the  discretion  to  exclude  in  wiiolc  or  in  part;  and  the 
residue,  that  is,  the  members  other  than  those  from  tlie  towns,  to 
be  elected  by  counties  or  districts,  or  both,  according  to  their 
federal  population,  &c. 

What,  then,  has  the  Legislature,  in  this  Act,  in  effect,  said  to 
the  Eastern  and  Western  menibei-s  ?  *'  You  have  been  at  vai'i- 
ance  on  the  subject  of  Representation.  Western  membeis  have 
complained  that  their  large  counties  have  had  no  greater  repie- 
scntation  than  small  counties  to  tlie  East.  We  have  provided  a 
remedy  for  this  complaint.  The  geneial  principle  of  re|)rcsenta' 
tion  in  the  House  of  Commons,  as  to  tlie  counties,  shall,  in  future, 
be  according  to  federal  numbers.  But,  in  this  Act,  an  express 
exception  is  made  even  as  to  the  county  representation.  You  are 
not  to  carry  this  pi'incipie  so  far  as  to  exclude  the  small  counties^ 
from  representation — none  of  these  must  be  disfranchised.  How- 
ever small  a  county  may  be,  and  however  few  its  inhabitants,  it 
shall  be  entitled  to  one  member.''      And  he  would  say,  howcvci? 
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anxious  he  was  to  sec  all  pai-ties  reconciled,  he  could  not  have 
agreed  to  any  pi'oposition  to  amend  the  Constitution  which  had 
not  i-ecognized  this  modification.  Vfhy  so,  it  may  he  asked  ?— 
Because,  when  a  system  lias  been  established,  and  a  certain  por- 
tion of  tlie  citizens  have  been  used  to  act  together,  an  esprit  (In 
corps  is  formed  amongst  them,  which  cannot  be  sundered  but  wItU 
violence. 

The  Convention  Act  lays  down  no  rule  on  the  subject  of  Bo- 
I'ough  Representation.  Wiiat  is  the  situation  of  our  towns  ? — 
Tliere  are  seven  towns  in  the  State  which  have  been  in  the  habit 
of  sending  each  a  icpresesitative  to  the  House  of  Commons.  The 
inliabitants  of  tliese  towns  arc  as  firmly  attached  to  their  old  ha- 
bits of  electing  a  member  as  the  citizens  of  the  small  counties  are 
to  tlieir  custom  of  electing  members.  But,  time  has  produced 
clianges  in  the  circumstances  of  some  of  these  towns;  some  of 
them  have  declined  in  wcaltii  and  importance,  and  are  willing  to 
give  up  the  privilege  of  sending  a  member  in  future.  Witli  re- 
spect to  representatives  from  tiicse  towns,  we  have  a  general  au- 
thority to  exclude  them,  in  whole  or  in  part,  in  doing  this,  we 
are  to  be  governed  by  a  sound  discretion,  and  consider  what  course 
will  best  promote  tlie  public  good.  Tiicre  is  no  rule  laid  down 
in  resjject  to  Town  Representation.  What  rule  does  patriotism 
and  a  desire  to  promote  the  public  good,  require  ?  Does  it  re- 
quire you  to  take  the  pri\ilege  from  all  these  towns  ?  Or,  that 
you  make  no  more  victims  than  is  necessary.  This  is  left  to  your 
discretion.  And  he  would  ask,  on  what  ])rinciple  the  counties  of 
Columbus,  Washington  and  Macon,  arc  allowed  each  a  member, 
that  would  not  operate  in  favor  of  these  towns  ? 

Permit  him  to  say,  in  behalf  of  the  town  with  which  he  was 
best  acquainted,  they  consider  tliis  jjriviloge  as  invaluable.  It 
has  always  been  enjoyed  by  tliem.  They  had  it  before  the  Revo- 
lution ;  they  say  that  the  i)i"i\ilege  has  never  been  abused  by  them, 
and  ask  wiiy  it  should  be  taken  away  ?  Because  we  have  the 
])o^^  cr,  shall  we  determine  to  exercise  it  ?  Will  you  do  it  because 
their  numbers  do  not  quite  entitle  them  to  a  member.  Were  you 
to  act  on  this  ground,  you  would  have  to  disfranchise  nine  of  youp 
small  counties.  Do  you  take  the  right  away  because  the  inliabi- 
tants  of  tlie  town  arc  not  of  suilicient  consideration  for  morals, 
talents  or  property  ?  Compare  them  with  any  portion  of  your 
community,  and  they  \Aould  not  fear  tlic  icsult.  Is  the  Revenue 
])aid  by  the  citizens  of  tliis  town  unworthy  your  consideration  ? 
Does  not  tlie  public  good  require,  that  it  should  be  represented  ? 
If  it  does,  is  the  right  to  be  refused,  in  order  that  the  citizens  may 
be  kept  from  quarrelling  amongst  themselves  ?  We  would  say, 
in  answer,  that  for  20  years  there  has  been  but  one  contested  clec= 
tion.  Divided  as  the  citizens  may  have  been  on  many  subjects, 
tliey  have  had  no  difficulty  in  selecting  a  fit  Representative.-- 
Sltall  v.e  be  refused  a  member,  because  we  have  a  member  from. 
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tlic  county  ?  We  reply,  tliat  j\  county  lueniber  would  not  repre- 
sent the  interests  of  the  town.  The  citizens  of  the  town  have 
separate  interests;  they  have  long  been  in  the  habit  of  acting 
together;  they  require  laws  in  relation  to  their  various  interests. 
Tiie  Commerce  of  the  State  is  in  a  languishing  situation,  and 
ought  to  be  encouraged  and  su])])()itcd. 

Elizabetli  City  and  Washington  are  stated  to  be  in  as  flonr- 
isliing  a  condition  as  any  of  the  towns  enjoying  t!ic  ])i'i\  iicge  of 
a  member,  but  gentlemen  ought  to  be  aware  that  our  powers  do 
not  extend  to  the  granting  of  any  new  i)rlviicge  ;  we  can  only 
retain,  or  abolish  in  whole  or  in  part,  the  privileges  ali-eady 
granted. 

It  had  been  said  thatEdenton  is  not  of  suflicient  iniportancc, 
in  a  commercial  point  of  vicv/,  to  be  entitled  to  a  inembcr;  but  it 
liad  been  complained  tliat  some  (d"  the  connties  in  the  East  had 
been  less  favored  than  some  of  the  W'estei-n  counties,  in  relalion 
to  the  disposition  of  their  fractional  nuuibers.  CViving  a  member 
to  Edenton  would,  in  some  degree,  nsalie  u])  for  tills  difFei-cnce. 

]Mr.  Wilson,  of  Perqtiimous,  was  decidedly  opposed  to  the 
adoption  of  the  Report.  He  denied  that  it  would  be  expedient  to 
continue  the  privilege  to  the  foiir  Borongh  towns  as  proposed. — ■ 
He  did  not  think  any  of  them  of  suincitnt  imj)ortance  to  be  thus 
favoi'cd.  He  examined  the  claims  set  uj)  ibr  the  sevci'al  towns 
Jiicntioncd  in  the  Rej)()rt,  and  asserted  that  the  tow  ns  of  Wash- 
ington and  Elizabetli  Ciiy  \\ere  as  wt]!  entitled  to  tlie  jiriviiege 
of  a  distinct  member  as  any  of  tiiose  which  have  so  long  enjoyed 
the  ])rivilcge;  and  that  those  towns  witiiont  the  j)riviicge  allowed 
to  otiicrs,  had  risen  in  imj)oi'tance,  whilst  Edenton  and  most  of 
the  other  towns  had  been  o)i  the  decline. 

On  taking  the  question,  the  Rejioit  was  disagreed  to,  73  votes 
to  50.     The  Yeas  and  Nays  were  as  follows: 

YE.iS — Messrs.  AiiJres,  Bower,  Barringer,  Bryan,  Bailey,  Bunting,  Cos,  Cnn- 
filcr,  Chalmers,  J.  McD.  Carbon,  Collins,  Dockery,  Uubson,  Fisher,  Franklin,  W. 
Gaston,  Gilliam,  A.  F.Gaston,  Gray,  Giles,  Gudgcr,  liill,  Hooker,  Joiner,  E.  Jones 
King,  Kelly,  McQueen,  McDiarmid,  Moichead,  Mj;ti:i,  Meues,  Moore,  Outlaw, 
Owen,  J.  W.  Powell,  Roulhac,  Swain,  Skinner,  R.  J).  Bjiaight,  J.  Speight,  Shipp, 
Saunders,  Shober,  Troy,  Toomer,  White,  R.  Williams,  Welborn,  Yoiinp. — 50. 

iV.il'fS'.  —  Messrs.  Avcritt,  Arrington,  Adorns,  Bonner,  Baxter,  Brittain,  Bigqs, 
33irchctt,  Boddie,  Brodnax,  Crudup,  Cathcy,  Cooper,  Calvert,  Chambers,  Daiiitl, 
Elliott,  Edwards,  Fercbee,  Faison,  Gatllng,  Gailher,  Graves,  Guinn,  Grier,  Gaines, 
Gary,  Hall,  Hogan,  Hargrave,  Husscy,  Hodges,  Huggins,  Howard,  Hutchcson, 
Harrington,  Halscy,  Holmes,  K.  Jones,  Jervis,  Jacocks,  Lea,  Macon,  Morris,  Mc- 
Millan, Melchor,  McPherson,  Marchant,  Marsteller,  Montgomery,  A.  Powell,  Pearsall, 
Parker,  Pipkin,  Iluffin,  J.  Ramsay,  R.  H.  Ramsay,  Siyron,  Sawyer,  Sugg,  Stailings, 
3.  S.  Smith,  SeawcU,  B  J.  Smith,  Spraill,  Tayloe,  L,"D.  Wilson,  W.  P.  Williams, 
"IVeicb,  J.  Wilson,  J,  W.  Williams,  Wilder.  — 73. 

On  motion  of  Mr.  Gasto.y  of  Craven.^  tlie  questio!i  was  then 
taken  on  giving  Rej>rcscntatives  to  the  towns  of  Ncwbern,  Wil- 
iriington  atid  Faycttevillc,  a-.id  negatived  75  to  47^  The  Ycaa 
asd  .Nays  varied  but  little  fi^om  ilio^e  <)ii  tlie  fiYr^i  que^tloih 

The  Convention  then,  adjourned. 
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FRIDAY,   JuxE  26,   1835. 

After  Prarci'  by  tlic  Rev.  Dr.  McPhcctcrs, 

Mr.  Giles  rose  and  staled,  tliat  he  litid  been  requested  to 
nsk  leave  of  absence  from  the  scr\  ices  of  the  Convention,  for  the 
balance  of  its  session,  for  Mr.  D.  ^I.  Bariiiigei-,  of  Cabarrus,  the 
state  of  whose  health  rendered  it  necessary  for  him  to  visit  tho 
Noitli,  in  search  of  medical  aid.      Leave  granted. 

Mv.  EdwaVvDs  moved,  that  the  Convention  go  into  a  Com- 
mittee of  the  ^Vhole,  on  the  resolution  in  relation  to  the  3£d  Arti- 
dc  of  the  Constitution. 

The  question  liaving  been  stated, 

Mr.  Smith,  of  Orange,  moved  to  lay  this  subject  on  tlie  tabic. 
He  did  not  v.islr  to  ])re\ent  discussion,  hut  he  was  satisfied  tho 
best  disposition  which  could  be  made  of  it,  was  to  lay  it  on  tho 
table.  If  the  Convention  determined  tlic  matter  should  be  dis- 
cussed, he  \\ished  it  amply  and  fully  done.  It  \^as  to  ascertain 
this  fact,  whether  a  discussion  was  inevitable,  that  he  submitted 
his  motion,  a»id  on  it  he  called  for  the  Jycs  and  JS'\)es. 

Mr.  SpAiGiiT,  of  Cravei 
Oj'ange  ])ioposed  to  lay  on  the  table. 

'IMie  PuESiDENT. — The  Special  Order  of  the  Day. 

;^Ir.  SrAiGHT. — The  Convention  may  jjostponc  going  into 
Committee  of  the  ^Ylidle  on  the  Order  of  the  Dity,  but  it  is  not 
in  order  to  move  to  lay  it  on  the  table.  It  had  been  referred  to 
a  Committee  of  the  Whole,  and  no  order  on  it  cuuld  be  taken, 
until  that  Committee  had  i-ejjorted. 

The  President. — I  consider  the  motion  in  order. 

Ml'.  Spaight. — Then,  sir,  I  appeal  from  the  decision  of  tho 
Chair  to  the  Convention. 

Mr.  Edwauds  concurred  in  opinion  with  the  Chair,  that  the 
motion  was  a  pro])cr  one. 

Mr.  Smith  jejoined,  stating  the  difference  between  the  effect 
of  a  j)ropositiou  referred  to  a  Committee  of  the  Whole,  and  to  a 
Select  Committee. 

Ml'.  BuANCH  said,  he  had  left  a  sick  room  to  vote  on  this  ques- 
tion. A  motion  is  submitted  to  lay  it  on  the  table.  Why  so  ? 
Is  there  any  more  pressing  business  on  hand  ;  is  it  feared  we  shall 
act  precipitately;  or  is  tiiere  any  other  reason  ? 

Mi:  Gastox,  of  Craven,  rose  for  information  from  the  Chair. 
He  knew  that  tiic  motion  to  lay  on  the  tabic  was  not  a  debateable 
one.  Suppose  the  motimi  of  t!>e  gcntlenian  fi'om  Orange  prevails, 
and  the  Special  Order  of  tlie  Day  is  laid  on  the  table,  w  ill  it  not 
be  competent  for  any  member  afterwards,  to  move  to  taVie  it  up, 
a;id  assign  his  reisons  for  the  motioji  : 
The  Pr.E?iL«E>T,  —  Ccrtainlv, 
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Ml'.  Gaston. — Then  it  is  useless  to  attempt  to  stifle  discus- 
sion.    It  must  go  on. 

The  question  was  tlien  taken  on  Mr.  Spaight's  appeal  from 
the  Chair,  and  its  decision  was  confirmed. 

Mr.  Edwauds  said,  he  Iciicw  the  motion  to  lay  on  tlie  tahie 
was  not  debateahie,  but  presumed,  a  remai'k  or  two  as  to  the  pro- 
priety of  the  motion,  would  not  be  out  of  order.  He  would  ask 
the  gentleman  from  Orange,  whether  it  comported  witli  the  ])ur- 
poses  for*\vhich  the  Convention  had  assembled,  to  give  the  go- 
by- 

Mr.  Williams,  of  Franklin. The  gentleman  is  certainly 

out  of  order. 

Mr.  Edwakds  resumed  his  seat — and  the  questicuj  recurring 
on  the  motion  to  lay  on  the  table,  it  was  negatived,  75  to  49. 

Tlie  question  was  then  put,  and  cari'ied,  for  going  into  Com- 
mittee of  the  Whole,  on  the  Resolution — and  Mr.  Fisher  was 
called  to  the  Chair. 

The  question  having  been  stated  to  be  on  the  adoption  of  the 
Resolution, 

Mr.  EDWAuns  said,  he  had  bestowed  some  reflection  on  the 
subject,  and  it  was  due  to  himself,  to  his  country  and  to  his  Ci-e- 
ator,  to  present  the  views  whicli  led  to  the  conclusion  to  whicli 
he  had  come.  Tiie  particular  modification  of  the  Ai'ticle  under 
consideration,  which  he  should  i)roposc  before  he  resumed  his 
seat,  miglit  not  perhaps  be  acceptable  to  tlie  Con\ention  ;  but  he 
Avas  free  to  say,  a  less  concessio!i  to  tlif  liberty  of  conscience 
would  not  satisfy  him. 

Mr.  E,  said,  if  tlicrc  was  one  subject,  more  than  another,  on 
Avhich  he  desired  tliat  his  views  should  not  be  misunderstood — 
or  upon  which  he  felt  imj>oriously  bound  by  the  obligations  of 
duty  and  a  sense  of  accountabiHly  here  and  hereafter,  to  express 
his  opinion,  with  becoming  freedom — it  v.as  this.  In  private 
life,  it  had  been  his  habit — indeed,  he  had  prescribed  it  to  him- 
self as  a  law,  to  remain  silent  when  Religious  topics  were  dis- 
cussed in  his  presence  ;  because,  while  he  claiiMcd  t!ic  right  of 
exercising  and  eisjoying  his  ov/n  opinion,  he  was  unwilling  lo  in- 
te'rfere  with  or  become  resj)onsibIo  for  the  opiiuons  of  otliers. 
His  present  situation  demanded  a  di(lei-ent  course.  The  amend- 
ment lie  should  prop:)SC  to  incorporate  into  our  Constitution  was 
one  which,  in  a  s]>iiit  of  liberalism  that  would  reilect  honor  on 
our  character  as  a  State,  proclaims  universal  toleration.  Its  ob- 
ject is,  to  remove  all  dis;ibi!ities  existing  on  account  of  difTer- 
cnccs  of  oj)inion  in  matters  of  Religion,  and  conforms  in  prin- 
ciple to  that  golden  rule — "•  Do  unto  others,  as  ye  would,  that 
they  should  do  unto  you.  "  Sir  !  \\\\y  should  a  line  of  discrimi- 
nation exist  ?  Why  retain  in  your  fundamental  law,  a  principle, 
which  savours  so  sti'ongly  of  persecuti(m  and  bigotry  r  A  prin- 
ciple, which  proscribes  for  opinion's  sake— -uncitizenizirig  a  por- 
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tion  of  the  community  and  denying  tlieni  an  equal  participation 
in  the  benefits  of  free  government  ? 

Human  institutions,  said  ?>Ir.  E.  may  torture  the  body — = 
may  subject  it  to  tlie  rack — but  cannot  enslave  the  mind  or  con- 
trol its  action.  No  fetters  can  hold  it  bound — even  the  wretched 
victim  at  the  stake  cannot  be  debarred  the  high  privilege  of  pour- 
ing out  his  fervant  aspirations  to  the  throne  of  mercy.  Sir,  this 
must  and  will  be  so,  in  despite  of  all  human  regulations.  And 
why  ?  Becuusc  He,  who  possesses  the  power  of  controlling 
alike  the  destinies  of  nations  and  of  individuals,  has  proclaimed 
by  unaltei'able  laws,  that  the  consciences  of  men  shall  not  be 
controlled  in  matters  which  concern  their  eternal  welfare.  Man*s 
belief  cannot  be  coumianded — the  liberty  of  consciences  is  a  nat- 
ural riglit,  inviolable  and  inalienable,  No  man,  by  his  engage- 
ments witli  society,  can  surrender  it,  or  absolve  iiimself  from  the 
obligation  to  exercise  it  freely  and  without  rcsti'aint,  in  the  dis- 
charge of  his  duty  to  liis  God  ;  much  less,  can  Society  exercise 
the  i)ower  of  dispossessing  him  of  it. 

Sir,  said  Mr.  E.  we  have  proclaimed  this  truth  in  our  Bill 
of  Rights,  in  language  so  clear  and  explicit  tliat  "he  who  runs 
may  read" — "That  all  men  have  a  natural  and  unalienable 
right  to  worship  Almighty  God  according  to  the  dictates  of  their 
«wii  conscience.  "  Is  the  provision  in  the  32(1  Article  consistent 
witli  this  declaration  ?  Is  there  not  a  palpable  incongruity  be- 
tween tlie  two  ?  Does  not  tiic  one  give  universal  scope  to  the 
jjrinciplc  of  toleration,  and  conform  strictly  to  the  Jiatural  rights 
of  man  ;  and  does  not  the  other  limit  and  restrict  the  inestimable 
rights  of  conscience  ?  It  disfranchises  one  portion  of  our  citizens 
on  account  of  tlieir  Religious  tenets — wliilc  it  extends  to  all 
others  t!ie  uninterrupted  enjoyment  o?  all  the  rights  secured  un- 
der our  free  institutions. 

Mr.  E.  said,  he  v^as  almost  afraid  to  hear  his  own  voice  on  this 
subject;  but,  in  pursuing  t!ie  examination,  he  would,  from  the 
respect  due  to  tiic  Convention,  endeavor  to  subdue  his  feelings 
as  much  as  possible.  He  was  at  a  loss  to  conceive  wliy  this 
clause  was  ever  introduced  into  the  Constitution — he  had  searched 
in  vain  for  the  reasons — but  it  is  there — and  it  is  our  duty  to  ex- 
amine the  influence  it  exei'ciscs  on  the  great  fundamental  principles 
of  Civil  and  Religious  Liberty.  He  laid  it  down  as  an  axiom, 
which  exQvy  wise  government  should  keep  steadily  in  view — 
that  legal  Religion  and  political  Liberty  are  wholly  incompatible. 
That  to  blend  Religion  and  l^ililics,  would  have  the  effect  to  oi)ea 
the  door  wide  to  a  union  of  Clinch  and  State — and  that  Govern- 
ments, which  all  experience  sliows  arc  apt  to  prove  too  strong 
for  the  people,  would  eagerly  seize  u\)on  every  pretext  to  strength- 
en the  arm  ot  power,  by  calling  to  their  aid  the  isifluences  which 
the  timidity  of  some,  and  the  fanaticism  of  others  on  the  subject 
of  Religion  place  too  often  within  tlieir  reach.*    Thus,  Sir,  might 
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be  devised  the  most  odious  tyranny  lUHlor  wliich  mankiiid  crrr 
groaned.  Wlicrc  will  the  dividing  iiiie  tcrminiite  ?  If  we  exclude 
one  sect  to-day,  what  sect  will  the  reckless  sj)irit  of  pro.scriptioii 
next  assail  ?  By  and  hy,  somic  oilier  may  become  equally  ob- 
noxious on  account  of  tlieir  particular  mode  of  worsliip.  Ye.s, 
Sir,  once  a],ply  the  j)runiiig  knife — select  a  pai-ticular  creed — 
sanctify  it  by  a  place  in  your  organic  law — denounce  all  who 
do  not  subscribe  to  it,  and  make  those  the  peculiar  objects  of  your 
favor  who  do,  and  my  word  for  it,  if  ever  the  time  shall  como 
when  the  public  mind  shall  be  strongly  excited,  tossed  almost 
into  phrcnzy,  by  the  tricks  of  cuiining  zealots  and  heated  fanat- 
ics, a  disordered  and  distempered  state  of  Society  may  ensue 
that  will  shake  to  its  \Qyy  f;)undation,  if  not  upturn,  tiie  temple 
of  liberty  itself.  Sir,  a  system,  based  on  llic  jirinciple  that  the 
consciences  of  men  and  their  faitli  in  matters  of  religion  shall 
become  an  affair  of  Government  cannot  long  be  tolerated  with- 
out a  total  enslavement  of  t!ic  citizen. 

Let  us  not  forget  said  Mr.  E.  that  by  retaining  this  article, 
wc  declare  and  establish,  to  a  pnrilcnUir  intent,  one  only  faith,  as 
the  true  faith,  and  not  only  derioujice  those  who  do  not  embrace 
it— but  refuse  to  extend  to  them  the  privileges  of  our  common 
counti'y.  We  su!)ject  them  to  liic  burthens,  and  demand  of  them 
the  duties  incident  to  our  institutions,  while  we  deny  them  th^ 
privilege  of  i)articipatiiig  in  the  rewards  to  which  loyalty  as 
citizens  ought  to  entitle  them.  We  proclaim  that  a  paj'ticular 
faith  shall  be  t!ic  price  of  ofiice — that  all  who  do  not  confoiin  to 
it  shall  be  ])unished  by  an  exclusion  from  the  honors,  emoluments 
and  distinctions  which  tlie  humblest  should  be  permitted  toasjjiro 
to.  The  province  of  political  assem!)!ages,  he  had  thought,  was 
to  regulate  the  intercourse  betv,'een  man  and  man— and  not  be- 
tween man  and  his  maker. 

The  riglits  of  conscience,  continued  Mr.  E.,  those  inesti- 
mable rights,  without  which,  man  would,  indeed,  be  a  poor  and 
wretched  creature,  owe  t'leir  origin  to  asouice  much  higher  than 
any  earthly  power — their  kingdom  is  not  of  this  world,  and  ho 
\\ho  invades  them,  usurps  the  prerogative  of  Deity.  Those  who 
choose,  may  dare  to  become  spojisors  for  the  souls  of  men — for 
his  i»art,  he  would  not  be  so  {jresumptnous — he  could  not,  if  he 
would.  In  the  final  settlement  of  that  dread  account,  which  all 
must  sooner  or  later  rensler,  every  one  must  answer  for  himself; 
no  government  or  individual,  will  then  be  found  to  ])r(ti)itiatc  in 
his  behalf.  liCt  the  truths  of  the  Gospel  be  equally  the  ])i-()pertj 
of  all;  attempt  no  shackles  ujjon  the  mind,  and  you  need  fear 
nothing  from  error.  Tnilh  is  t!ic  only  fair  antagonist  of  error^ 
and  the  latter  ''  may  be  safely  toici-ated,  while  the  former  Is  left 
free  to  combat  it."  But,  sir,  if  forgetting  this  sublime  truth,  wo 
introduce  into  our  organic  law  interdictions,  on  account  of  reli- 
gious opiniojis,   we  must  fenro  them  aroundj  we  must  preserve 
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tlioin  from  violution,  \^e  rmist  coci'co  obedience  by  p^iiis  nnd  pen<i 
altie.s — a  I'csoirt,  then,  must  be  had  to  legislative  enactments,  and 
they,  in  time,  may  render  ecclesiastical  or  spiritual  courts  indis- 
pensable— lor,  who  can  be  so  well  qualified  to  sit  in  judgment 
as  those  who  teach  the  favored  faitli.  lie  did  not  pretend  to  tho 
spirit  of  prophecy,  but  he  was  grossly  in  erroi",  should  this  career 
be  once  begun,  if  Bigotry  aiid  Fanaticism  do  not  run  riot,  and  if 
the  most  di refill  consequences  do  not  result.  Let  the  ])assions  of 
men,  enlisted  on  this  siil)j'ect,  once  get  into  your  legislative  halls, 
and  no  one  can  foresee  the  cftocts— .for  all  know  tlie  uncontroliable 
j)roj)erties  of  religious  enthusiasni.  The  only  true  way  to  keep 
Religion  and  Politics  apart,  was  to  coiifei'  no  pcci|liav  pi-ivjleges 
iiii  any  one  sect,  but  to  extend  equal  protection  to  all.  The  surest 
way  of  blending  them,  was  to  legitimate  some  sects  and  bastards 
ize  others,  and  thus  set  an  examiile  by  \yhlch  all  but  qnc  might 
he  finally  denounced  as  hcioticaU 

Mi*.  E.  said,  ail,  no  doubt,  held  in  equal  detestation,  hypo- 
crisy in  Politics  and  Ueligioi! — all  were  sensible  that  it  was  bad 
policy  to  fui-nish  incentives  to  its  exercise,  But,  shall  we  not 
promote  it  by  leaving  on  oqr  Statute  book  a  gilded  bait,  to  en~ 
snai'c  tlie  conscionces  of  men  !  Shall  such  a  blot  be  permitted  to 
stain  our  escutcheon  ?  "  Lead  us  not  into  temptation,"  was  the 
j)rayer  of  our  Saviour.  If  we  hold  up  the  glittering  pageantry 
of  ollice  to  induce  men  to  play  the  hypocrite,  aic  we  not  laying 
temptations  bcfoi-o  Ihcin  ?  Are  we  not,  by  the  seductive  influence 
of  eai-tlily  honors,  alienating  their  affections  fi'oin  their  (3i'Pfitor! 

Mr.  E.  asked,  if  gentlemen  were  not  awajc  that  this  spirit 
of  persecution  was  already  abroad  in  our  land,  and  among  oup 
churches — aye,  even  in  the  same  ciiurch  ?  Do  they  not  knoWg 
that  among  the  members  of  one  of  the  leading  churches,  a  divi- 
sion of  oi)inion  existed  on  a  subject  of  deep  and  vital  interest  to 
this  State,  and  to  the  whole  Soutlicrn  country  ?  Yes,  fi\\',  the 
qiu'stion  had  been  Kcriously  agitated  by  one  portion  of  this  churchj 
j-esiding  north  of  a  certain  line,  whether  their  biclhren,  members 
of  the  same  church,  should  not  be  excluded  from  the  Coiiimuniou 
Tal>!c,  on  account  of  a  peculiar  description  of  property  which 
they  iiold-^tlius  tendering  to  tiieiu  the  altornative  of  separation, 
ur  a  surrender  of  rights  guarantii^d  to  them  by  the  Constitution 
ami  laws  of  their  counti-y.  Sir,  we  should  not  difjguise  the  fact, 
that  this  great  jwlitlcal  (jucstion,  which  threatens  to  shake  to  its 
very  foundation  the  union  of  tliese  States,  has  been  gravely  made 
a  religious  one.  Such  arc  the  fruits  of  a  8i)irit  of  persecution  and 
intolerance.  Let  us  beware,  then,  less  we  afford  encouragement 
to  it,  by  countenancing  any  such  piinciple  by  our  State  polity. 

But  he  took  bolder  gioiind.     He  denied  that  it  belonged  to  of 

became  any  earthly  power,  to  in)p:)se  shackles  on  the  consciences 

of  men.     lie  denied  that  it  could  be  required  of  them  as  a  duty^ 

to  intederc  with  the  relations  betw ecu  Gud  and  his  own  creatures, 

£8 
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On  (liis  subject,  lie  felt  no  roBponsiblliiy  to  niei'o  man  :  and  sliouici 
tlie  impious  attempt  be  made  to  despoil  him  of  bis  rigbts  in  tiiis 
respect,  as  nincb  as  he  loved  Carolina,  be  con!d  never  vel'cv  the 
votaries  of  fi-eedom  to  bei*  as  an  exauj-ple  \\orlby  of  imitation. 

I  repeat,  said  Mr.  E.,  this  is  a  ([tsestion  wbicii  my  own  incli- 
nations would  not  ba^  e  induced  me  to  discuss,  could  I  nave  passed 
it  by  consistently  with  the  dictates  of  duty.  Gentlemen  say  tliat 
this  j)rovision  in  the  Constitution  is  witliout  efleet  in  its  practical 
operation — that  it  is  a  dead  letter,  a  mei'c  bDitum  fulmcn — and 
harmless.  If  this  be  true,  it  certainly  does  not  become  us,  as  a 
grave  Assembly  engaged  in  the  im])ortant  work  of  revising  our 
fundamental  law,  of  picsci-ibiug  rules  of  conduct,  not  for  to-day 
or  to-morrow,  but  for  all  time  I  hope,  to  let  it  remain  there  as  a 
false  light  to  mislead  ajul  tleccive  our  fellow-men.  If  it  be  ambi- 
guous in  its  import,  Ictus  ascertain  its  meaning,  and  remler  it  so 
plain  that  all  may  at  once  understand  it.  But  if,  on  the  other 
hand,  it  conflicts  with  the  great  fundamental  ui-inciples  of  public 
liberty,  do  not  the  lugh  behests  of  public  duty  and  love  of  counti-y, 
demand  of  us  to  efTace  it  entirely  ?  Would  it  not  be  a  holy  work 
to  scatter  it  in  fi'agmenis  t(»  tlie  winds  of  Heaven  ? 

As  to  qualifications  for  ollke,  Mr.  E.  said,  he  had  but  one 
rule.  He  held  t!ie  doctrine  sound,  tliat  man  is  capable  of  self- 
government,  and  that  be  is  tiie  best  judge  of  his  own  interests. 
He  was  not  afraid  to  trust  the  peojjle  to  choose  their  own  agents. 
If  moi'al  or  i-eligious  disqualifications  exist  in  candidates  for 
oiHce,  they  are  competent  to  discern  them.  Fanatacism  may  for 
ft  moment  delude,  but  the  people  will,  when  reason  resumes  her 
empire,  an<l  they  are  called  upon  to  act  deliuitively,  burst  the. 
chains  which  bind  them,  ami  announce  that  decision  which  is  best 
calculated  to  advance  tlieii-  own  interest  and  prinnote  (heir  hap- 
piness. So  long'  as  the  i)iiblic  miud  is  elevated  above  tlie  mists. 
and  clouds  of  passion  an<l  prejudice,  and  set  free  IV(!m  t!ie  thral- 
dom of  I3igoti-y  and  Intolerance,  we  have  some  security  for  tlso 
perpetuity  of  our  fiTC  Institutions.  But,  whenever  a  Govern- 
ment sliall  presume  to  say,  tirat  a  citizen,  liowever  exalted  liis 
merit  or  distinguished  bis  abilities,  shall  not,  if  be  entertains  par- 
ticular religions  opinions,  participate  in  the  affairs  of  tlie  coun- 
try— that  Government  is  far  behind  the  age  in  whicli  we  live,  and 
has  yet  to  learn  the  true  principles  on  wliicli  depend  the  equal 
rights  of  man. 

Mr.  E.  said,  he  had  uinlerstood  since  he  came  here,  that  tlio 
public  mind  was  greatly  agitated  on  this  suliject;  and.  tiiat  in 
in  some  counties,  the  excitenieut  bordered  almost  on  plirenzy. — 
He  had  been  wholly  ignorant  of  this,  and  he  still  thought  gentle- 
men were  mistaken  ;  lie  liad  hojied  that  there  w  as  b\it  one  o]>inion 
as  to  the  propi-icty  of  expunging  .!V(nn  the  Constit'.stion  this  fou! 
stain  on  oui=  character.  Ti^'.-se  foclings  are  but  moaicntary  im- 
pulscij—tlioy  wi!!  soon  gi\c  v/ny  bcf;>re  an  rnjiglitened  public 
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oi)ini()!i — llic  liallucinatioii  \\\\\  soon  be  (lis])clle(l  b^'  the  lights  of 
reason  and  tiiitli.  But,  it  became  them  to  throw  themselves  into 
llie  breacli,  and  stem  tliis  mighty  cunent  of  popular  delusion — 
if,  indeed,  it  existed.  For  one,  he  was  willing  to  breast  it.  No 
one  |)ri7;L'd  more  highly  than  hu  did,  the  ai)i)robation  of  his  con- 
stituents— to  i-ereivc  that  ajiprobation,  he  regai'ded  as  his  highest 
reward — to  deserve  it,  the  higliest  praise.  But,  on  a  subject  like 
tliis,  he  would  not  exchange  the  ])rivilpge  of  telling  the  truth,  of 
si)eaking  his  own  sentiments  freely  and  independently,  for  the 
l)huidits  of  tlic  world.  What  is  tliat  popularity  worth,  which  is 
obtained  by  a  sacrifice  of  j)rinci[)le  and  conscience.  Sir,  said 
Mr.  E.,  I  v>ili  go  back  to  my  constituents — I  will  throw  myself 
upon  that  liberality  and  inteiligiiicc  which  have  always  sustained 
me — i  \\ill  stand  u])on  the  conscientious  conviction  that  I  have 
not  swerved  fi-om  the  principles  ^hich  have  heretofore  entitled 
me  to  their  cojihdcnce.  Should  they  then  demand  the  sacrifice,  I 
trust  1  have  too  much  res])ect  for  thorn  and  for  their  rights,  not 
to  be  prepare<l  for  it.  I  siiall  iiavc  left  to  mc  the  consolation  of 
know  ing.  t'lat  in  the  discharge  of  t!ic  duty  confided  to  me,  1  have 
taken  counsel  only  from  my  own  head  and  heart — and  above  all» 
tlic  consolatloit,  of  which  I  cannot  be  deprived,  that  I  have  not 
\iolated  ihat  Divine  jn-ocept — "Judge  not,  lest  ye  be  judged." 

Mr.  E.  in  conlinualion  said,  he  had  recently  lookc(l  into  Vat- 
TKL  on  this  su!ijcct — an  ap[)ioved  and  standard  work — which 
treated  with  great  ability,  the  subject  of  International  Law,  and 
the  various  relations  which  man  occupies  in  this  life.  He  would 
•detain  the  Committee  but  a  moment  to  read  a  jjassage  from  it. — 
[Here  ]Mr.  E.  read  a  passage  in  favor  of  Religious  Toleration.] 

Mr.  E.  also  read  tlie  iMeamble.  to  the  Act  of  Religious  Tole- 
ration, wi-itten  by  Thomas  JiirrKRsox — than  whom,  Mr.  E. 
said,  tlicic  never  lived  a  man  more  devoted  to  the  cause  of  Li- 
htM'ty  or  the  rights  of  man.  This  Preamble,  he  could  say,  with 
truth,  contained  his  own  sentiments. 

Ml-.  E.  llicn  submitted  !iis  amcnument — in  effect,  allowing 
freedom  of  worship  and  of  speech,  in  all  matters  of  Religion — 
and  foihidding  acts  of  licentiousness,  and  practices  inconsistent 
with  tlie  i)cace  and  safety  of  the  State. 

Mr.  BuYAN  said,  young  as  I  am,  compared  with  those  who 
s-iDTound  mc,  and  reluctant  as  I  may  be  to  address  this  Com- 
mittee, I  feci  jNIr.  Chairman,  a  consciousness,  that  silence  on 
this  all  impoitant  suliject  affecting  alike  the  honor  and  prosper- 
ity of  Noith  Carolina,  as  well  as  the  character  and  reputation 
<»f  her  citizens,  would  he  truly  criminal  indeed.  I  feel  a  great 
veneration  and  respect  for  our  good  old  Constitution,  under 
^/hich  we  have  so  long,  and  !iaj}pily  lived,  and  believe  me  Sir, 
!  would  have  been  unwilling  to  ha\c  touched,  or  impaired  any 
feature  of  tiiat  sncrod  co.npact  of  our  liberties  and  rights,  save 
the  oiie  now  under  discussion  ;  and  I  may  truly  say,  that  this 
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affection  has  been  niucli  liciglitoned  aiid  increased,  by  witnessing 
the  great  veneration  and  resj)cct  which  the  ohi  citizens  of  my 
County,  (Carteret)  entertained  for  tiiis  bond  of  union,  and  dccla= 
i-ation  of  their  rights,  and  tlic  painful  reluctance  and  Unwilling- 
iiess  which  tliey  evinced,  to  have  one  single  feature  of  that  match- 
less instrument,  altered  or  impaired.     In  my  humble  judgment, 
in  the  existence  of  tiiis  feeling,  and  the  great  repugnance  to  in- 
novation and  change,   the  cautious  prudence  in    seeking   after 
Something  new?  ami  the  great  tenacity  with  wliich  \\6  hold  on  to 
the  *wcll  tried  woi-k'  of  our  fathers,  as  well  as  our  great  res- 
pect For  tlieir  dear-bought  experience  and  unsullied  honesty  and 
hitcgrity,  will  he  found  the  surest  guaranty  for  the  perpetuity 
t)f  our  liberty  and  independence.     Our  old  Constitution  was  the 
work)  and  production  of  uo  ordinary  men — they  lived  in  the  times 
that  ''tried  men's  souls,  "  they  came  fresh  from  the  raging  Rev- 
olution with  the  full  consciousness  of  the  value  of  our  libei'ties 
land  rights — they  felt  the  necessity  of  preserving  tli>^m  inviolate^ 
and  manfully  went  to  work,  to  cfiTcct  this  great  and  jjati-iotic  ob- 
ject,    i  need  not  say  tliat  the  woi-Id  has  seldom  seen  an  assem- 
blage of  men,  mOrC  distinguislicd  for  tlieir  talents,  their  jiatriot- 
ism,  the  purity  of  their  reputaticm,  and  the  stei^iiug  honesty  and 
integrity  of  their  characters,  tiian  tiiosc  who  composed  tlie  Con^ 
gress  of  Halifax,  and  by  whom  oui*  Constitution  Vvas  formed  ; 
(and  as  hiimiliating  as  the  reflection  may  be  to  the  })rcsent  gener- 
ation, and  to  whatever  nameless  motive  it  may  be  attributed,   t 
verily  believe,  that  not  one-third  of  the  jjcoplc  of  North  Carolina 
\vould  have  been  fou;id  willing  to  have  committed  the  destinies 
nf  our  good  old  State,  and  the  formation  of  an  entirely  new  Con- 
stitution, to  an  unlimited  Convention.     Nay  Sir,    in   these  times 
nf  tioublc  and  distrust,   there  would  not  be  found  on  this  floor 
ten  advocatesj  in  favor  of  tiie  exercise  of  this  unlimited  powcr» 
and  of  the  surrender  osi  the  ])art  of  t!ie  peoj)ie  of  that  sovei-eignty 
"which  is  always  least  to  be  feared,   when  confined  to  its  appro- 
priate and  legitimate  sj)]!ere.     I  will  not  stop  to  enquire  whence 
ai'ises  tiiis  melancholy  state  of  affairs,   but  will  only  remai-k, 
that  to  my  mind  it  affords  one  of  i\ie  strongest  ai'guments,  why 
the  ancient  and  well  established  order  of  things  should  be  as  lit- 
tle npset,^as  the  necessity  of  our  situation  and  tise  chasigc  in  our 
political  condition,  can  possibly  require.    Our  State,  rich  in  talent 
s\nd  worth  as  she  is  in  her  exiiauslless  ^nineral  ])rodiictions  and 
internal  resources,  has  heretofore  been  little  apjjreciated  ;  and  to 
me,  sir,  when  abroad,  it  was  a  matter  of  \n-'u\(i  and  self-congra- 
tulation^  to  hear  her  commended  for  those  monuments  of  wisdOm, 
taste  and  refinement — her  old  Constitution,  and  her  inimitable 
Statue  of  >yashingt()n.      But,  alas  !  how  similar  is  tlieir  melan- 
choly fate  !     The  hand  of  power  has  stripped  the  former  of  its 
fair  proportions,  its  Just  and  liberal  exercise  of  j)ower,  and  many 
t3/ its  wise  and  wholesome  regulations;  whilst  tliC  ruthless  and 
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Wnnicrciful  clcmoiit,  lias  struck  (he  ''  living  niarhlc-'  of  the  latter, 
(liiinl)  and  speechless,  disrohed  it  of  its  matchless  mantle,  depoiled 
St  of  its  beauteous  s}  mnictry,  and  left  it  a  melancholy  ruin,  over 
which  genius,  in  i(s  gloomy  despondency,  may  truly  exclaim — 
"  \vc  ne'er  shall  look  upon  its  like  again."  But,  sir,  it  is  a  gra- 
tifying j-eflcction,  and  an  apt  illusti-ation  of  the  value  and  conge- 
liiality  of  our  institutions,  that  tills  great  and  mighty  revolution 
in  jjublic  sentiment,  has  been  effected,  not  by  the  bavonet  and  the 
sword,  but  by  the  constitutional  exercise  of  the  free  and  uncon- 
trolled ojjinioMS,  of  a  majority  of  our  fellow-citizens. 

Wc  arc  told  by  the  gentleman  fi  oni  Warren,  (Mr.  Edwards,) 
that  a  gi-cat  and  cxtraoi'dinary  excitement  i)ervades  our  Stntcv 
Upon  this  subject;  !ind  I  may  be  permitted  to  renlaik,  that  the 
greater  tl:at  excitement  becomes,  the  more  cool,  deliberate  and 
^letermined  should  be  our  discussions  here.  Wc  should  regai'd  it 
as  a  sac)-ed  duty,  instead  of  adding  fuel  to  the  flame,  componere 
tantas  litcs. 

It  is  not  my  intention  to  disctiss  tli6  much  vexed  qncBtion^ 
among  writci's  on  public  and  political  law,  "  how  far  a  free  gov- 
fi'iiment  has  the  right  and  |)o\ver  to  interfere  in  mattei's  of  Reli- 
gion," or  to  cliarge  the  framers  of  oui'  Constitution  w  ith  an  ari-o- 
gant  and  unwarranted  assumption  of  powci",  in  the  adoption  of 
the  obnoxious  and  int(>lerant  Article,  the  amendment  of  which, 
forms  the  subject  matter  of  this  grave  and  exciting  debate. — 
Sufficient  for  me  it  is,  that  they  have  exercised  this  power,  Tin'd 
that  among  all  the  wise  and  pi-udent  regulations  for  our  peace, 
hapi)incss  and  secnrity,  which  that  insti-ument  contains,  this  alone 
forms  a  solitary  exception,  and  afl"ords  the  only  engine  with  which 
the  prosciipti\c  demon  of  bigotry,  fanaticisni  and  prejudice  may 
Nvreak  its  vengeance  up(Mi  a  [xntion  of  the  free,  equal  and  inoffen- 
sive citizens  of  our  country,  and  glut  its  insatiable  appetite  uiioii 
the  conscience's  of  the  foHowers  oi'  tlie  living  God  !  When  I  read 
that  provision  which  proclaims  ''  that  no  person  who  shall  deny 
the  being  (»f  God,  or  the  truili  nf  Ike  Proleslant  Religion,  or  the 
Divine  auiliority  cither  of  tlie  Old  and  New  Testament,  or  who 
shitU  hold  Jicligioiis  prindplcs  iucoinpafible  with  (he  freedom  and 
safely  of  Ihc  Slate,  sliall  be  capable  of  holding  any  oirice,  or  placfe 
of  trust,  01'  profit,  in  the  Civil  Dejjartment  witiiin  this  State,"  i 
pronounce  an  anathema — a  jjolitical  excommunication — far  more 
teri'iblc  and  grating  to  tiic  ears  of  ii  freeman,  than  were  "  the 
ihundei-s  of  the  Vatican''-  in  by-gone  days,  to  the  blind  and  igno- 
I'ant  devotee  at  the  shrine  of  i'apal  Power  and  Su])remacy. — 
Against  whom  is  this  mighty  cxci'ienient  directed  ?  It  is  useless, 
^ii*,  to  disguise  the  I'.iCt — it  is  against  the  Roman  Catholics  ! — 
They  are  openly  and  loudly  denounced,  as  denying  The  Irula  oflhe 
Protestant  Religion,  and  holding  Religious  principles  incompatible 
Willi  the  freedom  and  safety  of  tlie  State.    Who  are  those  who  pro- 
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testaiit  lU'ligion,  and  \vlii\t  tiibuual  is  to  (Ictenniiic  its  orthodox 
clijiractcr  ?  Why,  sir,  the  Shaking  Quaker,  who,  in  the  hojicst 
credulity  of  his  heart,  believes  that  (what  ai)|)ears  to  ns)  fantastic 
caj)ers  and  grotesque  antics,  arc  pleasing  in  the  sight  of  God,  is 
firmly  convinced  that  his  religious  oj)inions  constitute  the  j)eiTec- 
lion  of  Protestantism  ;  and  tlie  host  of  dissenters,  and  schismatics, 
■^vho  have  strayed  from  the  great  shcepfold  of  the  more  stand- 
ard sects,  with  equal  propriety  and  right,  lay  claim  to  the  same 
])nrity,  because  at  last,  it  is  a  mere  matter  of  opinion.  1  would 
lespectfully  ask  if  the  Presbyterian,  Episcopal,  Methodist,  Bap- 
tist, he.  be  the  Protestant  Religion  ?  I  fear,  that  in  scekiiig  lor 
6ome  standard  of  faith,  these  will  be  found  to  differ  from  each  other 
Hioic  essentially,  than  does  the  Catholic  from  them  all,  and  that 
this  great  I'l-oleslant  family  will  be  discoveicd  to  be  so  divided 
against  itself,  as  to  be  unable  of  themselves,  to  confoim  to  any 
uniform  standard,  or  rule,  which,  in  the  plenitude  of  its  power,  it 
jnay  proscribe  for  others.  AVhat  are  (he  trul/is  of  the  Vrolcstant 
Jleligion?  A  belief  in  the  Trinity,  in  the  divine  authenticity  of  the 
Old  and  New  Testaments,  the  sanctifying  influences  of  tlie  holy 
Eucharist,  Rnptism,  &c.  These,  sir,  constitute  the  standard  and 
fundamental  truths  of  tlie  I'rotostant  religion,  and  form  tlie  lead- 
ing ai-licles  of  what  is  denominated  the  i*rotestant  faith.  If  it 
be  admitted  tliat  these  ai'c  t!ie  *'  ti'uths  of  (he  Protestant  religion," 
tlie  Catholic  does  not  deny  it — he  religiously  believes  them  all, 
but  he  is  to  be  excluded  from  oifice,  because  in  tiie  |)lentitude  of  his 
faitli  he  believes  more — his  failh  docs  not  stop  short  at  the  riglit 
7)lace — it  is  too  latitudinaiian  ''  for  tiie  IVeedom  and  safety  of  the 
St  >te.  "  The  absurdity  to  which  tiiis  train  of  i-easoning  will 
lead  us,  conclusively  sliews  tlie  uttei*  inutility  of  letainiiig  thin 
Article,  and  the  cruel  system  of  legislation,  which  holds  out  to 
the  unwary  and  ignorant,  a  snare  to  trap  the  conscience  and  to 
lull  the  credulous  into  a  deceitful  security.  It  may  be  lemark- 
cd,  that  if  it  be  a  meie  brutnm  falmen — it'  the  Catiiolic  can  hold 
oftice  notwithstanding  its  existence,  and  is  not  exclude<l  by  its 
]!ractical  operation,  why  alter  or  amend  it  r  Sir,  if  such  be  its 
])ractical  eilect  why  retain  it  ?  Why  do  its  adsocates  hold  on  to  it 
■with  such  determined  pertinacity,  and  evince  so  much  reluctance 
to  })art  w  ith  it  ?  l\!  it  has  no  effect,  it  is  an  useless  encumbrance 
to  the  Constitution,  and  in  the  minds  of  many  gives  doubt  and 
uncertainty  to  the  consti'uction  of  that  instrument,  whicli  above 
Sill  otliei-s,  should  be  certain  and  well  defined,  liut,  sir,  I  believe 
that  it  was  intended  to  exclude  the  Iloman  Catholics  from  the 
enjoyment  of  oflice,  and  such  is  the  generally  received  oj)inion 
lliroughout  the  State;  and  tliis  construction,  instead  of  diminish- 
ijig  tiie  proscriptivc  odiousncss  of  its  cliaracter,  raises  in  high 
anti  bold  relief  it?  tyranny  and  oppression,  and  exhibits  to  tlic 
libci-al  and  unprejudiced  mind,  tiie  groundless  feai-s  and  miscon- 
tf-ftijiis  ol  our  l'o!x}'at!icrs  Mi^on  the  suhje-ct 'jf  i'cligi'ju?  freedom. 
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This  article  in  its  judicial  coiistrndion  may  have  failed  to  an- 
swer its  j)nri)ose,  but  as  has  been  truly  remai-ked,  mare  remains 
to  be  (lone  ;  for  though  they  are  free  by  the  Icnv,  they  arc  not  s« 
in  practice.  Fnblic  npiuion  erects  itself  into  an  inquisition,  and 
exercises  its  ofllcc  with  as  much  fanaticism,  as  fans  the  flame  of 
un  mito  (le  fe.  The  certain  proscription  of  the  law,  is  to  my 
miml,  far  less  odious,  and  more  tolerable  than  tliat  of  vindictive 
public  opinion — the  one  is  silent  and  despotic  in  its  operation, 
whilst  the  otlier,  fed  ami  sustained  by  the  bitter  prejudices  and 
l)as3ions  of  our  nature,  is  deaf  to  the  voice  of  reason  and  justice, 
and  but  too  seldom  fails  in  seeking  to  asseit  and  sustain  tlio 
piinciple  for  whicli  it  contends,  to  overwhelm  in  one  common  ruii\ 
the  antagonist  princijjles  of  its  feeble  and  persecuted  victim,  and 
the  fair  character  and  reputation  of  him,  who  is  intimately  con- 
nected therewitli.  Upon  this  subject  the  people  have  laboured 
under  a  gross  delusion. 

Heaven  and  earth  have  been  moved  to  alarm  their  fears  and 
excite  their  feelings — misrepresentations  and  false  statements  of 
the  Roman  Catholic  doctrines,  have  been  sjjread  far  and  wide — 
tiie  ignf)rant  and  credulous  have  been  tlireatenwl  with  a  subver- 
sion of  their  religioti — the  ])rcss,  the  demagogue,  and  the  fanatic, 
have  lent  their  mighty  aid  to  produce  this  wide-sj)read  en  oi*  and 
prejudice,  and  it  has  been  proclaimed  from  the  pul])it,  the  muster 
and  electioneering  grounds,  that  t!ie  dogmas  of  the  Roman  Cath- 
olic churcli,  arc  rei)Icte  with  treason  and  consj)iracy  against  the 
government  of  these  United  States  !  How  miserable  and  con- 
temjjtiblc  must  be  that  cause,  in  the  minds  of  all  honorable  men> 
which  rerpiires  for  its  supjiort,  a  resoi-t  to  an  expedient  so  de- 
grading to  our  nature,  and  so  revolting  to  every  christain  feel- 
ing. Sir,  if  t!ic  Catholic  were  some  monster  in  human  shape^ 
a  foe  to  virtue,  and  at  enmity  with  God  and  man,  human  lan- 
guage could  not  bestow  upon  him  more  desi)ical>Ic  epithets,  uv 
clothe  him  with  more  hideous  deformity  than  that  which  tho 
spirit  of  wild  and  senseless  bigotiy  and  lanaticism,  has  invested 
him  w  ith.  What  know'  the  mass  of  the  ])ooplc  of  the  true  doc- 
trines of  the  Roman  Catholic  church  ?  Wiiat  know^  they  of  tho 
character  and  conimission  of  Pojie  Guegoky  the  Seventeenth  ? 
Do  they  know  that  for  ages  before  Protestantism  was  conceived  of, 
this  venerable  and  apostolic  church,  dispensed  the  light  of  divino 
truth  to  a  benighted  and  sinful  woi-Id  ?  Do  they  know,  that  "it 
is  founded  upon  the  l*i'Oj)hets  and  Apostles,  Jesus  Christ  himself 
being  the  chief  corner  slone  ?"  Do  they  know  that  it  is  ono 
of  the  oldest,  ami  most  venerable  Christian  churches  of  which 
we  have  any  authentic  account,  tracing  its  dcsceiit  and  deriving 
its  authenticity  from  t!ic  Apostles  themselves  ?  Do  they  know 
that  it  im])licitly  believes  in  the  divine  authenticity  of  the  Old 
and  New  'restanients,  ami  that  this  is  the  rock  ui)on  wliich  it  is 
built  ?     The  Catholic  believes  tliat  christianitv  existed  before  the 
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01(1  Testament,  and  that  tlic  new  Uevelation  has  come  down  to 
IIS  in  its  pui-ity  tliroiigh  the  traditions  of  the  Fathers — these  tra- 
ditions too,  he  has  incoi'poi'ated  in  iiis  religious  faith.  And  I 
would  asU,  if  these  ti'aditions  are  )i;)t  entitled  to  our  faith,  -what 
evidence  have  we,  of  tho  divine  authenticity  of  tlie  U'ld  and  New 
Testaments  ?  With  ^hat  weapons  c«iild  we  comhat  the  infidel 
Jiotion,  that  tljeso  sacred  hooks  are  sjiurious  in  tiieii-  divine  char- 
acter, and  are  the  productions  of  mere  mortal  men,  iinaidcd  hy 
inspiration  from  ahovc  ?  Sir,  M'hen  the  Protestant  demolishes 
the  christian  character-  of  tho  Roman  Catholic  church,  he  destroys 
liis  own  hopes  of  salvation  hereafter — he  cuts  up  hy  the  very 
roots  tho  saving  faith  upon  which  he  stands — he  reviles  and  aU- 
jures  the  same  sacred  Trinity  and  Holy  Ordinances,  which  ii^ 
liis  own  church,  he  professes  to  worship  and  love — he  rejects  the 
same  Bihle,  which  is  the  standai-d  of  their  common  faitiu  ai\d 
deriving,  as  he  nuist,  his  only  authentic  knowledge  of  Revelation 
and  a  hereafter,  through  this  venerable  church,  he  admits  theif 
truth  and  authenticity,  whilst  he  refuses  to  recognize  her  sacred 
and  christian  character.  The  Catholic  believes  in  a  future  state 
of  rewards  and  funishmonts — that  the  i-igIiteous  will  be  saved 
and  the  wicked  lost,  and  that  those  who  are  not  entirely  estran- 
ged from  God,  will  for  a  time,  occupy  an  intermediate  state, 
which  is  denominated  Pui-gatoi'y.  With  a  saving  faith  like  this, 
he  has  a  right  to  believe  his  to  be  the  true  and  Apostolic  churchj 
and  in  so  doing,  he  docs  not  intoifero  with  the  religious  privile- 
ges of  others,  but  merely  entertains  that  belief,  which  every  Pro- 
testant sect  triumphantly  claims  for  ils  own.  The  Catholic 
jjs  charged  with  advocating  the  heretical  opinion,  that  the  Pope 
is  infallible;  this  as  an  abstract  assertion,  is  false.  If  the  doc- 
trines of  the  Catholic  Church  confoim  to  the  sacred  word  of  God, 
and  the  traditions  of  the  Fathers,  all  who  believe  tliat  those  sa- 
cred sources  of  divine  truth  ai'o  exempt  from  ei-ror,  must  like- 
wise, admit  tlic  infallibility  of  the  churcis ;  and  he  who  adminis- 
iers  in  holy  things,  in  strict  conformity  to  this  divine  law,  must 
necessarily  in  his  acts  partake  of  iiifu!libility.  This  is  a  doc- 
trine which,  the  most  ])uriianical  of  tlie  Protestant  sects  cannot 
i]cuy,  and  instead  of  being  a  reproach  and  ground  of  persecu- 
tion to  the  Catholic,  it  holds  up  in  bold  relief  his  faith  in  the  sa- 
cred sciiptures,  and  his  belief  tiiat  a  conformity  to  the  divine 
commands  theiein  contained,  will  ensure  ptcrnal  life.  And  I 
would  ask,  sir,  to  whom  is  the  Catholic  irsponsible  for  his  faith? 
Js  It  to  his  God,  or  to  the  Protestant  ?  Who  Invested  the  latter 
wit'j  the  power  and  authority  to  tamper  ^vith  and  control  the 
conscience  of  the  Catholic  ?  Who  made  hiin  a  Judge  of  the  er- 
rors, ami  heresies  of  the  Catholic  faith  ?  Alas  !  sir,  the  very 
system  of  persecution  and  oppiession  which  is  so  loudly  chai-ged 
npoi  the  Catholics,  is  jjractiscd  in  a  form  hy  the  Protestants, 
ten  times  more  tyiaiinlral  and  despotic  ;  because  in  a  govern- 
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mcnt  constituted  like  this,  a  perversion  and  deception  of  the  pnb« 
lie  opinion,  amounts  to  tiic  vilest  and  most  proscfiptivc  tyranny. 
Where,  sii',  is  tlic  blessed  charity  of  that  gospel,  wiiich  at  its 
advent,  proclaimed  ])eacc  and  good  will  to  all  mankind  ?  Where 
is  tiiat  ciiristian  spirit  of  meekness,  forgiveness  and  love,  whicli 
is  so  heauteously  illusti'ated  in  the  life  and  doctrines  of  the  Sa- 
\iour  of  the  world  ?  Where  is  to  be  found  that  golden  i-ulc  of 
doing  unto  others,  as  we  would  have  others  to  do  unto  us  ?  Tiio 
Px'otestant,  in  his  blind  and  headlong  eagcrr.css  and  zeal  to  pro- 
scribe the  docti'ines  of  tiio  Catholic  churcli  and  its  Evangelical 
character,  cannot  have  foi'gotten  that  the  Bible  and  its  saving 
truths  form  the  text  book  of  tlieir  common  faith  and  hope. 

I  would  ask  you,  Mr.  Chairman,  if  the  mass  of  the  people  in 
your  section  of  tiie  State  have  any  just  and  true  notions  and  con«- 
cei)tions  of  the  character  of  the  Pope  ?  Have  not  bigotry,  fana- 
ticism and  prejudice,  tlic.'e,  too,  dresse;!  him  up  in  the  garb  of  a 
fiend — an  cueniy  and  revilcr  of  the  Protestant  religion,  and  a  fi)e 
to  religioirs  freedom  and  tlie  rights  of  man  ?  Do  they  know  he  ig 
a  good  old  man — the  great  Siiepherd  alike  of  the  Civil  and  Reli- 
gious riglits  of  his  people,  dispensing  to  them  tlie  v/holesome  and 
salutary  regulations  of  Church  and  State,  and  as  venerable  for 
his  years,  as  lie  is  estimable  for  his  piety  and  learning.  It  is 
said  that  the  Catholic  owes  an  allegiance  to  t!ie  Pope  whicli  is  in 
conflict  with  his  allegiance  to  the  Government,  and  tlierefore  in- 
com|)atib!c  witii  tlie  fi-eedom  and  safety  of  tlie  State.  This  de- 
claratio!*.  Sir,  is  more  specious  and  attractive,  tlian  true — for  it 
is  erroneous  in  fact,  and  those  who  know  atiy  tiling  of  our  Repub- 
lican form  of  Government  and  its  liappy  Institutions,  must  al  one 
glance,  see  the  utter  absurdity  and  futility  of  such  an  assertion. 
The  (dlegiiince  due  to  the  Pope  is  not  of  a  civil  cliaracter,  but  i.s 
merely  a  spirihud  obedience  in  matters  ])urely  Ecclesiastical,  and 
does  not  detract  from,  or  come  in  collision  with,  that  obligation 
of  S!.ii)jects  to  Government,  which,  as  citizsn.s,  it  is  their  boundcn 
duty  to  render.  Tlie  same  spiritual  dominion  is  exercised  by  the 
rrotestdut  IJishops  and  Elders,  and  the  same  spiritual  obedience 
and  su')inission  arc  exactiul  of  the  members  of  the  respective  Pro- 
testant Churches;  and  yet,  sir,  none  of  these  have  ever  enter- 
tained the  opinion,  that  in  thus  acknowledging  their  supremacy 
in  the  disjiensation  of  mailers  purely  Spirilual  and  Ecclesiastical, 
the  duty  and  allegiance  due  to  the  Governmer.t  from  them,  as 
faithl'ul  citizens,  were  in  the  least  imjiaired  or  dispensed  witii.^ 
This  doctrine,  whicli,  on  this  side  of  the  Atlantic,  is  fraught  with 
BO  much  injustice  to  the  Catholic,  becomes  a  more  grave  and  seri- 
ous charge  in  the  Kingdom  of  Great  Britain,  where,  from  the  pecu- 
liar character  of  her  Institutions,  its  tyranny  and  oppression  is 
most  soixly  felt ;  and  perhaps,  sir,  the  assertion  of  its  existence 
here,  is  made  without  reference  to  the  dissimilarity  in  the  Civil 
and  Political  Institutions  of  the  two  countries,  -,,    ■' 
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In  England,  there  Is  an  union  of  Cliurcli  and  State,  and  the 
King  is  recognized  by  lav.'  rs  the  supreme  head  of  botli ;  and  tlie 
Catholics  acknowledge  the  Pope  as  the  supreme  head  of  their 
Church.  Here,  sir,  is  an  obvious  conflict  for  supremacy,  wliich 
Is  repudiated  as  belonging  eitlier  to  the  King  or  the  Pope,  by  sub- 
jects of  tlie  same  Reaim,  according  to  tlieir  different  Religious 
perHV!asi(»ns  or  predilections — the  Protestant  Episcopalian  claim- 
ing it  for  the  King,  and  the  Catholic  for  the  Pope.  So  intimate 
IS  lliis  connection  in  Eiigland,  between  tlie  Pi-otestant  Episcopa» 
lian  Church  and  the  State,  that  Ihe  King,  ujKiii  his  coro)iation, 
when  asked  by  the  Archbishop  oi-  Bishop — "  Will  you,  to  the  ut- 
most of  your  power,  maintain  the  laws  of  God,  the  Irue  prolesslou 
of  the  Gospel,  and  the  Piotestant  Reformed  Religion,  established 
by  law?  And  will  you  presci-ve  to  tlic  Bishops  and  Clergy  of 
this  Realm,  and  to  the  Churches  committed  to  tiieir  chai-ge,  all 
such  rigiits  and  privileges  as  by  law  do  and  shall  ajjpertain  unto 
them,  or  any  of  them  ?" — is  bound  to  answer  on  oath — "  All  this 
1  i)i-omise  to  do."  And,  moreover,  he  is  compelled  to  rejjeat  and 
subscribe  the  Declaration  against  Popery,  accoi-ding  to  the  Sta- 
tute of  Charles.  And  this,  sii",  is  not  all — the  Catholic,  befoi-© 
he  is  jjermitted  to  enjoy  office,  was  required  to  pass  through  tho 
fiery  ordeal  of  the  Corporation  and  Test  Acts  ;  wliich  may  safely 
be  pronounced  as  amounting  to  an  odious  and  tyrannical  pro- 
scri|ition.  They  demanded  of  him  a  violation  of  tlie  rights  of 
conscience,  and  a  repudiation  of  some  of  the  favoi-ite  an<l  long 
cherished  doctrines  of  his  Churc!!;  they  rerpiired  him  to  receive 
the  Saci'ament  of  tlse  Lord's  Sujjper,  according  to  the  rites  of  the 
Church  of  England,  and  they  enjoined  upon  him  the  absolute 
necessity  of  taking  the  oath  of  allegiance  and  supremacy,  and  of 
making  the  declaration  against TiansnbstantiatJon.  Here,  then, 
sir,  is  the  test  of  his  allegiance,  and  the  creation  of  t]iivt  imperiuui 
in  imperio,  which  brought  down  upon  the  devoted  head  of  the  un- 
fortunate Catholic  all  the  pains  and  ponaltics  of  a  premunire.—^ 
In  accepting  office,  he  must  acknowledge  the  King  as  tlie  head  of 
the  Churcli,  and  thereby  repudiate  the  Pope  ;  he  must  receive 
the  Holy  Eucharist  from  the  hands  of  those  whom  his  conscience 
taught  him  to  believe  "  had  no  authority,"  and  in  a  manner  to- 
tally repugnant  to  his  long  cherished  notions  of  tliat  sacred  rite  ; 
and  to  close  the  scene  of  this  warfare  ui)on  conscience,  he  must 
deny  the  doctrine  of  Transubstantiation.  The  Catholic  in  Eng- 
land does  deny  this  siipremncij  (»f  the  King,  and  therefore  may  be 
said  to  refuse  to  acknowledge  an  unqnalijxcd  alleg^iance;  but,  in 
this  free  and  happy  counti-y,  where  no  connexion  between  Church 
and  State  exists,  and  there  is  no  Religion  established  by  law,  th« 
charge  becomes  a  slander  upon  his  Religious  character,  and  i^ 
unfounded  in  truth  and  fact.  If  our  Protestant  friends  would 
turn  their  attention  to  their  own  denominations,  they  would  find 
asor©  to  regret  in  tliem  and  less  to  criminate  in  the  Catholic 
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Church,  than  their  over- wrought  and  phrenzied  zeal  will  permit 
them  to  believe.  Why  do  those  things  which  we  ought  not  to  do, 
and  leave  undone  those  things  which  ought  to  be  done  ?  I  would 
not  have  it  believed,  Mr.  Chairman,  that  while  I  advocate  the 
unrestricted  rights  of  conscience,  and  the  abrogation  of  all  civil 
disqualifications  on  account  of  Religious  opinions,  that  I  enter- 
tain any  unfriendly  feeling,  or  could  be  guilty  of  the  slightest  dis- 
respect to  any  Protestant  denomination — for  *'I  perceive  that 
God  is  no  rcsj)ecter  of  persons,  antl  the  Divine  Author  of  our  Re- 
ligion came  to  bring  **tlie  glad  tidings  of  salvation"  alike  to  the 
Jew  and  the  Gentile."  Is  the  persecution  of  the  Catholic  for  con- 
science sake,  required  of  us  in  the  Bible,  or  by  our  faith  ?  Or, 
are  we  not,  like  the  Pharisee,  conscious  of  our  own  self-righteous- 
ness, and  glad  that  wc  are  not,  like  (to  us)  that  sinful  and  per- 
verse denomination  ?  Whence  arises  the  diversity  in  our  faith — 
the  disscntion  in  our  religious  oj)inions — the  great  variety  of  our 
sects — and  the  want  of  conformity  among  oui-selves  to  any  uni- 
form standard  of  oitliodoxy  ?  May  it  not  be  found  in  the  uncon- 
trolled exercise  and  freedom  of  conscience  and  opinion — in  tlm 
untrammelled  adoption  of  a  reasonable  and  popular  construction 
of  the  Bible,  and  in  the  want  of  unity,  in  adhering  to  that  excel- 
lent Catholic  ritlc  of  referring  all  disputed  and  doubtful  points  of 
faith  and  interpretation,  to  a  council  of  the  great,  the  learned  and 
the  j)ious  ?  And  yet,  sir,  wc  w  ho  have  no  common  and  uniform 
standard  of  faith,  require  of  the  Roman  Catholic,  before  he  can 
be  permitted  to  enjoy  office,  that  he  must  not  deny  the  truth  of  tho 
Protestant  Religion  !  This  tyranny,  and  despotism  of  opinion, 
may  well  have  flourished  during  the  existence  of  the  dark  ages, 
but  in  all  coming  time,  it  will  hardly  he  credited,  that  in  tho 
enlightened  period  ^f  the  nineteenth  century,  there  could  have 
been  found  bigotry,  fanaticism,  and  prejudice  enough,  to  have 
cherished  and  sup[)orted  so  intolei'ant  a  doctrine. 

Honoi-able  gentlemen  on  this  floor  are  prepared  to  recount  the 
blf)ody  deeds,  the  cruel  martyrdoms,  and  hori'ible  jiersecutions, 
which,  according  to  history,  the  Catholics,  in  their  infuriated 
zeal,  and  bigotry,  have  inflicted  on  the  Pi'otestatits.  Is  this,  sir, 
a  fair  and  legitimate  argument  ?  Have  we  met  together  here,  to 
administer  the  law  of  retaliation  ?  Why  do  gentlemen,  who,  on 
other  occasions,  shout  their  patriotic  i>jeans,  that  all  men  are  by 
nature  free  and  equal,  and  tiiat  in  tliis  boasted  land  of  liberty, 
it  is  a  natural  and  unalienble  right  to  worship  Almighty  God 
according  to  tlie  dictates  of  our  own  conscience,  refuse  now  to 
give  ft  practical  illustration  of  the  sincerity  of  their  declaration  ? 
Have  the  Protestants  been  guilty  of  no  excesses  ?  I  will  not  con- 
descend, Mr.  Chairman,  to  expose  the  hideous  frailty,  the  cruel 
f persecutions,  and  moral  depravity  of  either  sect,  in  by-gone  days, 
or  tiie  purpose  of  weighing  them  in  golden  balances,  to  ascertain 
on  which  side  the  scale  of  guilt  will  preponderate.     It  argues  a 
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want  of  Cliristian  charity,  to  visit  the  sins  of  their  forcfathors 
upon  the  Roman  Catholics  of  tliesc  United  States.  As  well  miglit 
you  (Icclai-e  a  war  of  extermination  against  the  descendants  of  the 
poor  and  miserable  Jews,  because  their  forefathers,  in  tlic  blind- 
ness of  tiieir  infatuation  and  relentless  persecution,  murdered  the 
Ecdcemer  of  the  World  !  Why  preach  this  crusade  against  the 
Catholic  Church  ?  Why  take  upon  oiirselvcs  tlie  awful  respon- 
sibility of  denouncing  tlsis  ancient  Religious  sect  ?  What  if  this 
he  the  true  Aj)Ostolic  Chui-ch,  against  which  the  Saviour  of  the 
World  has  declared,  tlie  gates  of  hell  shall  not  jn-evail  ?  Perse- 
cution, sir,  never  did  eftcct  the  object  for  which  it  v^'as  intended  ; 
it  seldom  fails  to  create  a  sti-ong  and  ;)o\verful  sympathy  in  favor 
of  its  victim,  and  instead  of  crushing  its  unhappy  subject  in  its 
infuriated  fangs,  it  gives  additional  life,  power  and  activity  to 
its  progress.  If  this  sj)irit  is  j)ermittcd  to  prevail,  jirobably  the 
venerable  gentleman  from  V/arren  (jSIr.  T^Iacon)  was  not  so  far 
wrong  the  other  day,  w  hen  he  <1eclared,  that  he  did  not  believe  that 
the  Revolution  of  1688,  had  done  any  essentia!  good — for,  sir, 
from  that  has  sprung  the  bigoted  intolerance,  which  I  am  sorry  to 
say  has  descended  to  this  gencratifui.  and  is  too  ]>lainly  maiiifested 
here.  If  the  Catholic  is  excluded  from  the  oilices  of  honor  and 
emolument,  is  there  any  justice  or  honesty  in  suliiecting  him  to 
the  taxes  and  di'udgery  of  the  Goveniment  ?  To  my  mind,  tho 
cxchision  fi'oni  the  one,  a)id  the  exaction  of  the  other,  is  a  viola- 
tion of  liis  rights  ;  and  if  lie  be  this  poor  deluded  being,  occu[)y- 
ing  tliis  n!)n(icscri])t  position  in  our  community,  our  Protestant 
zeal  might  be  manifested  in  more  strict  conformity  to  tlic  ciiari- 
ty  of  the  Gos{)cl,  by  sending  to  them  the  Missionary  heralds  of 
the  Cross,  to  call  them  back  from  the  errors  of  their  ways,  *♦  to 
lead  titem  to  pure  fountains  of  living  watei*,  "  and  to  bcseecii 
them  to  aiijurc  tiie  heresies  of  tlicir  *' mother  Churcli"!  For  if 
their  Churcli  be  not  of  God  it  canr.ot  ])rosper— it  will  fall  with- 
out the  ai«i  and  persecution  of  r.ian  ;  but  if  it  be  of  God,  pei'sccu- 
tion  becomes  imj>iety  and  profanity,  because  he  has  declared  that 
}jc  will  be  with  it  "even  unto  tiie  end  of  the  world.**  Conj- 
mon  charity,  Mr.  Chairman,  should  induce  us  to  believe  tlie  con- 
traiy,  hut  it  is  much  to  be  feared,  that  a  bitter  spirit  of  malig- 
nant jealousy  and  sectarian  I'ivalry,  has  i-atlier  jiromptcd  and 
engendered  this  uncharitable  and  senseless  persecution  of  our 
Catholic  bretiiren,  than  an  honest  desire  to  promote  the  cause  of 
the  Gospel  and  the  dissemination  of  its  diviiie  truths.  Why  do 
I  say  so  r  Because,  sir,  such  a  course  of  conduct,  is  in  conflict 
with  tliC  I'cligious  doctrines  of  the  Protestaiit  faith,  docs  not  ac- 
cord with  tjic  chaj-ltable  disposition  and  tender  commiseration 
which  they  cvirjcc  even  for  {he  Heathen  and  those  vjho  denij  the  ex- 
istence of  God.  and  is  an  implied  admission  of  titc  weakness,  fal- 
libility and  want  of  truth  of  their  own  faitli.  The  first  scttlc- 
Bsents  of  this  cour.try  were  produced,  and  tise  broad  foundationst 
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oT  this  gi'cat  Republic  wcfc  laid  by  this  same  sj)irit  ot  religious 
])erscc!ition  towards  our  forefathers,  which  the  bigoted  zealots 
of  tliis  day.  nay  sir,  of  this  Iioiir,  are  now  evinciiri^  against  the 
Roman  Catholics.  It  was  a  boasted  birthright,  to  be  born  in  a 
land  of  Civil  and  Religions  freedom — the  jierserutcd  of  all  climes 
were  invited  to  this  asylum  of  the  oppressed,  where  cacli  man 
miglit  *'sit  down  under  Iiis  own  vin.c  and  lig-trce  "  and  worship 
God  accoi'ding  to  the  dictates  of  his  own  conscience.  Re- 
straints upon  conscience,  and  civil  disqualifications  in  conse- 
quence thereof,  were  denounced  as  a  iolations  of  the  great  fun- 
damental riglits  of  man — taxation  witliout  the  enjoyment  of  its 
concomitant  civil  riglits,  was  pronounced  odious  and  opprcs- 
r-ive — our  Pulpits,  Legislative  Halls,  and  popular  Assemblies, 
rang  in  tones  **  trumpet  tongtied,"  against  this  violent  ir.vasioii 
upon  our  civil  and  religious  riglits,  until  this  noble  and  indig- 
nant spirit,  no  longer  controlled  by  the  fear  of  such  oppressive 
power,  produced  our  great  and  mighty  Revolution.  Tiien,  sir, 
we  felt  our  own  weakness  and  inability  <to  breast  the  storm,* 
and  tiioiight  it  then  no  heresy  to  seek  t!ie  aid  of  a  Catholic  King — 
the  current  of  poiiular  good-will  and  affection  ran  strong  in  fa- 
vor of  our  Catholic  brethren  of  Fi-ance,  and  the  dominant  polit- 
ical party  of  our  country,  even  after  the  attainmeiU  of  Indepcn- 
dcJice,  was  openly  and  loudly  chai-ged  with  being  under  French 
influence.  It  was  not  even  whisjjcred  tlien,  sir,  tiiat  our  Catho- 
lic friends  and  allies  entertained  re!igir»us  principle  incomjiatible 
M'itli  the  freedom  and  safety  of  tiie  Country,  and  the  charge 
then,  would  have  been  deemed  base  and  treasonable  ingratitnde. 
Who  p?riled  his  life,  his  fortune  aiid  his  all,  in  the  establish- 
ment of  civil  and  religiotis  freedom  on  this  side  of  the  Atlantic  ? 
Need  I,  sir.  mention  to  this  Convention,  the  name  of  Lafayette — 
a!id  with  him,  his  associates  in  deeds  of  uohlc  daring,  i?{  behalf 
of  that  sacred  cause,  Rochambeau,  Pulaski,  Be  Kalb  and  others, 
t'lc  Catholic  defendeivs  and  supporters  of  civil  and  religious  lib- 
erty, whose  gailant  exertions  in  our  Revolutionary  struggle,  to 
maintain  tiiese  inalienable  rights  of  man.  gi\e  the  lie  to  tlic  as- 
sertion tliat  their  I'eligion  is  dangerous  to  the  cause  of  freedom. 
Our  coiiiitry  cannot  bm  often  i-emcmber,  and  too  highly  appre- 
ciate those  important  services,  and  let  us  not  slander  the  memo- 
I'y  of  the  illnstrious  dead,  by  injputing  to  tiieir  religion,  a  mo- 
tive so  utterly  variant  from  the  cau'sc  which  they  so  nobly  and 
rnanrully  espoused. 

Wliat  OJfice,  Mr.  Ciiairn-.a!!.  in  Xorth-Carolina  can  confer  a 
dangerous  power  upon  ainj  cUizen  who  may  enjoy  if,  since  those 
of  tlic  United  States,  and  nearly  all  ol  tiic  other  States,  arc  open 
to  cvQvy  citizen,  whatever  may  be  his  religious  persuasion  ? 
The  "checks  and  balances''  of  this  Government  arc  too  well 
reg-.jlated  to  apprehend  any  danger  from  the  exercise  of  inordi- 
natr  powir  by  any  officer  of  a  Statv,  and  our  peaceful  State  hns 


£30  DEBATES    or    THE    COXVENTIOjr* 

slumbered  too  long,  and  the  |)eopIe  arc  too  hard  to  move  to  cause 
any  unpleasant  api)rchen.sions  (Voni  such  idle  fears.  I  blush,  sir, 
for  tiic  liono»  of  my  native  State,  when  I  i-oflect,  that  with  tho 
sole  exception  of  New-Jei-sey,  her  Constitution  is  the  only  one  of 
these  United  States,  that  contains  so  illiberal,  intolci'ant  and  pro- 
fici-iptive  a  gag  law  upon  the  consciences  of  men.  Just  as  tho 
ligiit  of  liberal  and  tolerant  feeling  is  beginning  to  dawn  upon 
the  old  world,  the  dai'kness  and  gloom  of  bigotr-y  and  siiporstition 
seem  to  settle  uj)on  the  new.  Who  lias  tiot  exjiressed  feelings  of 
Kympathy  for  the  Calho'irs  of  Great  Britain  ?  Wlio  has  not  heard 
expressions  of  indignation  against  the  system  of  odious  oppres- 
sion and  disfranchisement,  j)ractised  by  oni*  Protestant  brethren 
towards  the  Catholic,  under  the  sanction  of  the  laws  and  institu- 
tions of  that  country  ?  Who  has  not  heard,  vividly  ponrti'ayed, 
from  the  i)ulpit,  and  by  oui*  public  spcakei-s,  in  words  of  bui'ning 
eloquence,  the  liappy  contrast,  between  tiiat  and  our  own  coun- 
try, in  the  enjoyment  of  religions  freedom  ;  and  who,  sir,  has  not 
heard  the  t!'iumi)hant  invitation  given  by  all  to  the  persecuted  ami 
oj)pi'cssed,  to  make  our  boasted  land  of  liberty  their  home  and 
asylum.  How  frail  and  inconsistent  is  our  conduct  ?  These 
liberal  advocates,  tit  home,  for  t!ie  liberal  extension  of  j-eligious 
privileges  ahrocuU  forget  that  ccelnm  non  (inimum  mutant,  qui  trans 
mare  currant.  The  Catliolic  who  is  invited  to  come  among  us, 
ulthough  he  changes  his  Jiome,  does  not  cliange  iiis  Retigion. 

This  feeling  of  toleration  ])rodnred  the  union  of  England  and 
Ii-eland  in  1801.  The  Catholics  of  li-eland,  llattered  by  the  hopes 
of  greater  civil  and  religions  privileges,  h.eld  out  to  them  by 
Mr.  Pitt,  assented  to  the  Union.  I'he  King  bcric\ing  the  terms 
to  involve  a  violation  of  his  Coronatituj  oath,  i-ifused  to  sanction 
them,  and  JNIr.  Pitt,  with  a  magnanimity  rarely  equalled,  rather 
than  suffer  the  popular  odiinn,  thus  excited,  to  fall  u[!on  iiis  Sover- 
eign, resigned.  Defeat  thus  incurred,  only  served  to  strengthen 
their  cause.  Public  syn)pathy  and  justice  were  aroused,  and 
among  their  distinguished  advocates  arc  enrolled  tlie  bright  and 
shining  names  of  Burke,  Fox,  Plnnkett,  Loi-d  Grcnvillc,  Grattan, 
Burdett,  and  a  host  of  others,  eminent  alike  for  tlieir  talents  and 
libei'ality.  I  will  not  neglect  to  mention  the  gix'at  intellectual 
battle  fought  by  the  accomplished  Caisning,  in  the  debate  upon 
this  favourite  measure  of  his  Administration,  during  the  year 
1825,  nor  to  announce  the  melancholy  result,  tliat  it  was  lost  in 
the  House  of  Commons  by  only  a  majoi'ity  of  thi-ee  votes.  Then, 
sir,  came  the  Administration  !)f  the  great  Captain  of  his  age,  who 
■was  destined  to  ti-iump!i  alike  over  the  foes  ol  his  country  abroad, 
and  her  invetei-ate  prejudices  at  hotne.  Aided  by  Sir  Ilobert  Peel 
in  the  House  of  Commons,  this  great  victory  in  favor  of  the  i-ights 
of  man  was  achieved  by  the  Duke  of  Wellington,  and  Catholic 
Emancipation  linally  establishtMl,  in  despite  of  tho  ])ower  and 
TJolciJi  opposition  of  the  Duke  of  Cumbfrlant!  jLord  Eidon,  and 
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the  whole  nation  ;  and  now,  sir,  the  Roman  Catholic  in  Great 
Britain  is  eligible  to  all  the  offices  of  State,  exce])ti«ig  the  Lord 
Chanrellorships  of  England  and  Ireland,  the  Lord  Lieutenancy 
of  Ireland,  the  oflirc  of  Regent  or  Guardian  of  the  United  King- 
dom, Iligii  Commissionei-  of  Scotland,  the  right  of  presentatioti 
to  livings,  and  all  i)laces  in  the  Ecclesiastical  Courts;  andiii 
all  oHices  they  may  fill,  the  Church  ])atronagc  connected  thei-c- 
with  is  in\ested  in  the  Archhishop  of  Canterbury.  Fi'om  these, 
they  must  be  forever  excluded  as  long  as  the  institutions  of 
Great  Britain  remain  as  they  are,  for  tiie  reasons  wliich  I  have 
heretofore  assigned.  How  liberal  and  noble  does  this  conduct  ap- 
peal', when  contrasted  with  the  nairow-minded  in-ejudiccs  wliicli 
vould  exclude  them  from  the  higii  and  dignified  ofiices  of  Gov- 
ernor, Judge,  Brigadier  General,  Justice  of  the  Tcace  and  Coii- 
stable,  in  North-Carolina  ? 

In  the  nineteenth  article  of  our  Bill  of  Riglits,  the  broad  and 
liberal  declaration  is  made,  "that  all  men  have  a  nalui-al  and 
inalienable  right  to  woi-ship  Almighty  God,  accoi-ding  to  the 
dictates  of  their  f)wn  conscience,  "  and  in  the  thirty-foui-th  Ar- 
ticle of  the  Constitution  it  is  expressly  laid  down,  that  there 
shall  be  no  establishment  of  any  one  Religious  Church  in  this 
State,  in  preference  to  another,  kc.  but  all  persons  shall  be  at 
liberty  to  exercise  their  own  mode  of  worship.  What  sir,  aro 
the  natural  and  in:ilienai)le  rights  of  man  ?  'I'hey  are  absolute 
righus,  which  Mv.  Justice  Blackstone  denominates  the  natural 
libeity  of  mankind,  and  defines  ]»roi)erly,  to  consist  in  a  powei* 
of  acting  as  one  thinks  fit,  witliout  any  restraint  or  control  un- 
less by  the  law  of  nature  :  being  a  riglit  inherent  in  us  by  birth, 
and  one  of  the  gifts  of  God  to  man  at  his  creation  when  he  en- 
dued him  with  the  faculty  of  free  will.  Can  you,  sir,  abridge  or 
restrain  tiiis  natural  and  inalienable  riglit,  unless  you  \iolateali 
fundamental  ])rinciples  ?  Know  you  not  that  an  attem])t  to  do 
go,  ])roduced  tliosc  invaluable  guaranties  of  the  rights  of  man, 
Jilagnu  Charta,  the  ])ctition  of  right,  the  Habeas  Corpus  Act^ 
and  the  Act  of  Settlement,  wliicli  the  Englishman  hugs  to  his 
bosom,  as  the  sheet  anchoi*  of  his  safety  ?  All  Religious  Test 
Laws  which  infringe  the  rights  of  conscience  are  a  \  iolation  of 
this  right,  whether  contained  in  the  Constitution  of  a  Govern- 
ment or  the  acts  of  its  Legislature  ;  for  this  natural  riglit  is  su- 
perior to  these  creatures  of  society.  Then,  sir,  why  gag  the 
Catholic  with  this  article,  which  conflicts  in  spirit  and  I  might 
almost  say,  in  the  lettei-,  with  those  liberal  piovisions  of  our 
Constitution,  to  which  I  havej"ust  alluded  ?  He  is  permitted  by 
the  Constitution  to  exercise  his  own  mode  of  worship,  and  wo 
arc  prohibited  from  establishing  any  one  Religious  Church. 
You  regard  him  as  a  harmless  citizen,  but  believe  that  he  would 
make  a  dangerous  officer !  This,  in  pi'actice,  has  proven  to  be  a 
distinction  without  a  difference,  b'.it  I  can  well  conceive,  that  to 
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a  lieafed  and  bii^oled  iin;igiuatir)ii,  it  is  IVaught  wltli  treasoi!  in 
t!ie  Govcniment.  So  easily,  sir,  do  we  sini-ciulcr  our  judgmeiit 
to  oiu'  sectarian  interests  !  Treason  against  the  Government  ! 
Why,  sir,  have  we  not  seen  tiic  enibattici!  legions  of  the  Calho- 
lie  troops  of  Bu()napa!-le  engaged  in  deadly  worrara  with  those 
of  Spain  and  Portugal — Catholic  armed  against  Catlndic,  upon 
the  bloody  (ields  of  Austria,  in  !nt)rta!  strile — the  same  scene  of 
deadly  hostility  between  Catliolic  bi-etiuen,  deluging  witli  their 
very  life's  blood  the  sunny  fields  of  Italy  and  the  vine  clad  hills 
of  France  ?  jNay,  sir,  have  we  not  seen  Wm  Catholic  armies  of 
Fi-ance  conquering  the  Pope  himself,  and  bringing  hinii  a  captivo 
from  the  I^ipal  See  to  the  French  (Ujmir.ions  ?  History  and 
facts  furnish  to  the  advocates  of  in.toleraiice  an  unfortunate 
commentai-y  upon  this  doctrine  of  allegiance  to  the  Pope,  and 
faithless  obedience  to  the  Government.  'I'hcn,  sir,  is  there  any 
great  urgent  necessity,  "which  knows  no  law'*  that  requii-es 
this  article  to  be  retained  ?  Upon  this  snliject  evei-y  honorablo 
member  is  silent  ;  and  as  Mr.  Paley  well  remarks,  "  the  inex- 
pediency of  laws  and  acts  of  authority,  jnake  them  tyrannical.  " 
Who  constitute  the  great  mass  of  Catholics  in  tiicse  United 
States  ?  With  a  few  honoi'able  exceptions,  they  are  foreigners, 
whom  the  policy  and  institutions  of  our  country  have  invited  to 
our  shores.  If  their  Religion  is  dangerous  to  the  Government 
and  incompatible  with  our  institutions,  will  this  32d  Article 
remedy  the  difiiculty  and  shield  »is  Irom  the  danger  to  be  ap])re- 
lieuded  therefrom  ?  if  this  be  an  evil,  f  know  of  no  other  rem- 
edy than  t!ie  revival  of  the  Alien  asid  Sedition  laws,  to  v^hicli 
from  the  comjilexion  of  jjarties  on  this  iloor,  there  would  be 
equally  as  great  a  j-epugnance,  as  is  evinced  for  a  liberal  amend- 
ment of  this  article.  When,  sir,  I  refiect,  that  tliere  arc  one 
hundred  and  sixteen  millions  of  Catiiolics  in  tlte  world,  and  only 
fifty-four  millions  of  Pi'otestants,  and  these  split  up  into  as  ma- 
ny sects  and  dciiominations  as  '*  construction,  contortif)n  and 
distoitiou  "  can  give  to  the  disputed  points  of  fait'i,  and  having 
as  little  charily  for  each  other  as  some  (.f  them  liavc  for  the 
Catholics,  I  caur.ot  but  regard  this  p'uny  effort  to  ])ut  down  the 
Roman  Catlu>lic  religion,  as  truly  charactes-istic  of  the  spirit 
that  conceived  it,  and  every  \Nay  unworthy  of  a  great  and  liigli- 
tninded  State. 

If,  sir,  a  spirit  of  persecution  has  characterized  the  ])rogress 
of  the  Catholic  religion  in  the  old  countries  in  other  times,  what 
lias  been  its  history  in  oui*  own  country,  on  this  side  of  the  At- 
lantic ?  I  beg  the  attention  of  tlie  Committee  to  the  following 
extract,  from  a  learned  and  distinguished  Protestant  author  : 
*'  The  Legislature  of  Maryland  had  already  in  1649  declared  by 
law,  that  no  persons  professing  ti-.e  Clirislian  leligion  should  bo 
molested  in  respect  of  their  Religion,  or  in  the  free  exerciso 
thereof,  or  be  cosupelled  to  tho  bciitf  or  exercise  of  any  other  re- 
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ligioii  against  iUn\-  consent.  *'  Tiins  to  lisc  tije  \vords  of  a  Icarn<= 
cil  iniil  iihcral  historian  t!ie  Catlioiic  j)!anter.s  of  Marylantl  pro^ 
nsi'cil  to  tlicir  a(!uj)tiMi  coimti  y,  the  (listingnislind  praise  of  being 
tiie  first  of  the  Anserican  States  in  which  toleration  was  estab^ 
lislied  by  law  ;  and  wliilc  t!ic  Puritans  were  persecuting  their! 
l^iotestaut  bretlii-en  in  Ne\v-Engh\nd  and  the  Episcopalians  ic- 
torting  t!ie  same  severity  on  tisc  Puritan!?  in  Virginia,  the  Calho". 
lies,  against  whom  t!ic  otliers  were  combined,  forniod  jw  Mary- 
iaiul  a  sanctuary  whore  all  might  v/oi'shij)  and  none  miglit  ()p-= 
press,  anil  where  even  Pi-otostants  soiig!it  refuge  from  Protestant 
intolerance;  and  C!i:il;ucrs  in  his  Annals  remarks,  tiiat  the  Pi^o-? 
prietaries  of  Carolina,  for  the  bettor  encouragement  of  settlers, 
declared  cosicnrrently  witli  the  Rho.le  IshiMd  charter  (1663) 
that  all  jicrsons  settling  therein  should  enjoy  the  most  ])crfec^ 
fi-ecilom  in  religion.  Thus,  sir,  docs  history  redeem  the  Catho- 
lic character  in  this  country,  and  fix  a  reproach  lipou  North- 
Carolina,  of  an  intolerant  ami  dc  citful  character  ;  for  whilst 
South-Carolina,  conscious  of  the  inducements  and  hopes  held  out 
by  the  Proprietary  Govoriiment  to  tiie  Catholics  to  settle  among 
them,  adojjtod  the  same  sjjii-it  of  i-eligious  tolerance  ir.tq  her 
Constitution,  our  own  State,  with  the  same  knowledge,  and  un- 
ih'v  the  same  high  an;!  honorable  obligations,  proscribed  then; 
with  the  intolerant  article  now  under  discussioii.  Aud  I  may 
add,  that  even  Locke,  in  his  Constitution  of  Carolina  lays  down 
the  broad  and  I'lnMhuuental  rule  in  relation  to  servants  and  theii? 
religious  privileges,  that  ♦•Religion  ought  to  alter  nothing  i)i  i\ 
man's  civii  estate.  " 

I  have  endeavored.  r.Ir.  Chairman,  in  the  absence  of  all  ex- 
pi-ess  authority,  to  sock  for  the  motive  whicli  induced  our  fathers 
to  adopt  tills  ai'tirde;  and  may  it  not  be  f(»und  in  the  persecuting 
spirit  of  the  Puritans  in  this  couutiy,  and  in  the  violent  religious 
contest  for  power  in  the  mother  country,  from  tho  time  of  Hcni'y 
the  Eighth  to  Vfilliam  the  Thii-d  ;  for,  sir,  History  informs  usj 
that  this  struggle  for  ascend atu-y,  aud  succession  to  the  throne, 
between  the  Protestants  and  Catliolics,  was  continued  with  unre^ 
mitted  vigor  and  sevtM-ity.  until  the  infatuated  conduct  of  James 
the  Second  produced  the  Revolution  iii  1683.  which  resulted  iu  his 
abdication  of  the  tin-one,  and  the  final  establishment  of  the  Pro- 
testant succession  in  William  and  Mary.  To  pursue  this  idea 
further,  niay  not  the  fear  of  a  recuricncc  of  this  unhappy  state  of 
things,  have  induced  them  to  turn  their  attention  to  tliis  momen- 
tous period  in  the  history  and  struggle  of  the  mother  country  fop 
jjcace  and  good  order,  and  caused  them  to  adopt  some  of  the  sta- 
tutory ])ro\  isions  which  were  framed  for  the  protection  of  religion^ 
For,  Mr.  Chairman,  by  reference  to  the  Statute  of  9  &  10,  Wil- 
liam t!ie  Third,  which  enacts.,  "that  if  any  person  educated,  &c» 
in  the  Christiajj  religif)n,  shall,  by  writing,  pi-inting,  leaching, 
Pi*  s[)eaking,  deny  the  Christian  religion  to  L»c  true,  or  the  HqI^ 
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Scriptures  t.-*  bo  of  Dlvirie  autliOiU)',  lie  nhall,  kc.  be  rcnttcreil' 
incapable  of  iifjldiug  any  office  or  place  uf  tcusf,^'  fhere  seems  to 
be  such  a  corarhlrnce  Ijctwcen  Ihe  |.>hrase<»](igy  of  that  Sfatnio  atsd 
the  52(1  Article  of  our  Coiistltiilion,  m  to  inclrsce  mc  to  believe, 
tiiat  the  fi-atncrs  of  our  Cosislitutifjn  Isad  \h',\i  Siiftiitc  i:i  xhxv.  and 
tiic  diflicultics  to  he  lemcdied  (hereby;  aiul  wiiich  woul'.i  .scein  to 
Iiave  bccH  ru^optwl  by  them,  wlih  tisis  essential  diSFcseiu'^e,  that  In 
the  Article  of  the  Constitatiosi,  they  do  not  prescribe  iii  whai 
manner  you  .shall  dcnij  the  (ruth  of  the  Frote&Uint  reiigiov,  to  inciu- 
the  penalty  of  Its  pro\  isiojis.  Tisls  opisiHiri  receives  \Qi-y  great 
additional  sjspport,  from  the  aide  pen  of  a  distingtsislied  youiig^ 
gentleman  (Mr.  Josepli  Seavveii  Jones,)  who  has  prcsrrved  the 
only  traditionary  rcjiiinisccnce  of  this  Ai'ticle  of  our  C'onstilu- 
lion.      I  quote,  sir,  i'i  om  his  defence  of  North  Criroihia. 

*' In  tliC  Cojjstitutiou  of  North  Caroliifa,  titere  is  a  c]n',iso 
restricting  oBiccs  of  trnst  asid  profit,  to  those  who  believe  in  tho 
truth  of  the  Fi'otestant  reliciort.  This  singular  ieature  now 
s!!"ikes  every  one  with  nstftiiislirrscnt,  and  jii-ovokcs  tite  almost 
universal  condemnution  of  the  educated  gentlemen  of  tiie  State. 
It  is  so  rejsngnant  to  the  feelings  of  ais  Amevican,  it  is  so  conti-ary 
in  the  trntur-e  of  oui-  institutions  ;  to  tijc  w.vy  spirit  of  the  devo- 
lution, that  1  was  for  a  long  tinse  ashatncis  of  it,  as  an  insta^-ce 
of  gi'oss  bigotry  ami  illiberaniVa  Confident,  liowever,  that  tha 
ijresistible  i'lMxi-  of  public  opinsou  v/ould  never  suiTcr  an  honest 
citiacn  to  he  de])rived  of  the  reward  tliat  was  due  to  his  merit,  I 
consoled  myself  with  the  reiiccii-.M!,  that  it  was  a  dead  letter.— 
Subsequent  investigation,  into  the  |)rJvate  pajiers  of  tliose  \vii(i 
formed  it,  Isas  convinced  me.  that  its  imporrance  has  been  niag^ 
Ffified,  and  that  the  omission  of  ihe  wonl  Episcopal,  in  t!ie  original 
resolutions  and  draft,  w  a:^  CinK-iidered  as  an  rsUvblisiinieut  ul'  iho 
Cla-isfian  religion.'' 

Unfortanately,  sir,  fur  the  honor  ai;d  libcr;il  characte!*  of  osir 
State,  ])ubilc  opiision  has  sscvcr  consides-ed  tliis  to  be  a  dead  le'le)\ 
and  as  Protectant  is  the  religious  arstipodo  of  Ciitholic^  no  argu- 
ment, however,  irgenious  ny  refuied,  can  con\ince  it,  th;it  Iho 
latter  is  not  excluded.  Tisis  opiifion,  Mr.  Chairman,  derives 
ranch  strength,  \%  lieu  we  refer  to  'x\\q  |>ontical  characier  of  a  large 
rrumber  of  those  \vho  framed  our  Conslltutiim.  I'hc  Conventifo^ 
was  divided  into  two  parties;  tlie  aniservalivs,  and  ih^  If'his;  par- 
tics  .;  and  whilst  tlse  forme!',  possessed  of  more  talent  aiid  ability^ 
Boiight  to  preserve  the  rightof  properly,  with  as  little  departure 
as  possible  from  the  civil  and  religious  institution.s  of  the  motiier 
counti-y,  (he  hitter  seeksjrg  the  other  extreme,  evinced  a  de.'iirc  tft 
reduce  the  wliole  politicat  sy.->tem  to  the  lowest  radicalism  and 
wildest  democracy.  Among  those  who  bi-hmged  te,  the  firmer 
party,  will  be  found  the  emisierit  names  of  nion,  who  were  dis- 
lingui.slied  for  their  lovo  of  tiiC  dignity  and  ccre:no:iy  of  Slata, 
%\mv  devotion  to  \!!e  Protestant  Episcopal  faith  at,d  t!ic  liigk 
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tliurch  parly,  imd  tltcir  consistent  ;\iifl  imwjjvcring  opposition  to 
a  radical  iiitin\  ation  aiifi  (  h'angf,  in  all  the  iiistitiitiDns  of  tho 
ro!!i!trj.  Wiili  matciials  Wka  tiicsc,  it  may  we!!  be  imagined, 
ih^d  llic  Iligli  Cimrcii  \r,\viy  wcje  auxious  to  pi'csci-vc  the  reli- 
gious faith  of  their  anccsloi-s,  and  to  j-rotect  it  witii  tiic  strong 
4irni  of  tho  rutidainontal  law  of  tiic  land — ami  the  more  is  this 
t)!)iijir)ii  entitled  to  ri-cdit,  .since  the  Bii!  of  Riglits  and  Constitu- 
tion \v;is  said  to  he  tkc  jji'odaction  ai'  Thomas  Jones,  a  <Iistingiiishcd 
and  determined  monihci"  of  tiiat  party.  Now,  sir,  to  have  a  prac- 
tical ilUistiatioM  of  the  tj-ijast  ami  oi>i)ressivc  ciiaractcr  of  this 
nrticle,  siip.jsose  tlic  word  Ephcop-il  had  been  retained  in  the  Con= 
stitutioM  !  >yhat.  in  this  enlighter.od  day,  would  have  been  the 
■cor-spqucnrcs  ?  Why,  sir,  the  Methodists,  Presbyterians,  Bap- 
tists-, niu!  rveiy  dcntcnination  that  tlissonted  from  tlie  Protestant 
Ei)i.scopal  chtirch,  would  have  risi-n,  as  one  mighty  and  united 
people,  from  tlie  moKtitains  to  the  Si'a-shoie,  au<i  puilled  down  this 
oiMrtus  fabric  of  the  bigotry,  and  i I  liberality  of  our  fathers.— 
\VidI,  sir,  miglit  i  app'y  here,  the  Hudibrastic  couplet,  so  appo- 
fiitidy  f|uotod  by  the  distinguislied  gcsitlcman  from  Cumberlamlji 
(Mr.  Toomer,)  at  the  opening  of  this  Convention  : 

''  Strange  thai  sikIi  uiffeicnce  there  shovdd  be, 
-Twixt  tweedU'  dnm  and  Iwcedie  dec." 

V/hen  we  are  fanglit  *'  to  feel  the  v,ocs  lliat  otiiers  feel,'*  tlien, 
Bir,  1  feur  a  returniiig  sense  of  justice,  rather  than  tho  excrciso 
lof  relii^ious  cliarity,  prompts  us  to  "  do  unto  others  as  wc  would 
liave  others  <!o  unto  us.'* 

Mr.  ClKurnraij,  I  hriv<3  l>ceT»  nft.>ch'''d  to  (lie  Protestant  Ej)is' 
rn]va!  church  froui  my  infar.cy,  and  taught  to  believe  in  its  saving 
fditis  ajid  a|>ostolic  charivctel' ;  but,  sir,  I  v.ould  be  the  last  man 
in  (his  community  to  [(t\\r:.v  the  conscience  of  any  individual,  or 
to  pr()Scribe  him  from  oHice,  for  ids  religious  opiiMons.  Whilst 
flii  .^eem.  to  admit  that  tlse  Catholics  are  exciuiled  by  this  article, 
have  the  Froste.stutds  nothing  to  fear  fr'jm  its  o])eratioi\  ?  What 
])o\ver,  sh',  has  the  riglit  to  dcterniiiic  the  trtitii  <d' the  Protestant 
religion,  and  to  prescri!)e  wiu'it  denominations  hold  i eligious  pidn- 
ci|des  incompatible  v.ith  the  freedoin  and  safety  of  the  State  ? — •" 
I  ansuer.  sir,  the  Genej-a!  Assembly  of  tlie  State  !  And  who  can 
le!!,  in  all  coming  time,  to  wljat  excesses  and  e'.iormities  tins  spi« 
rit  of  rrligioiis  iies-secution  may  le;!d  i;S,  in  iu(wci'ibiiig  each  other, 
fts  o!!C  sect  or  denoinination  of  Protestants  may  gain  the  power 
and  ascendancy  in  our  Legislatuie  !  This  two-edged  ssvord 
i^liould  be  dei)!-ived  of  its  keen  and  mei'ciless  sharpness. 

I  would  beg,  Mr.  Ch;:!i-man,  to  call  the  attention  of  the  Com- 
mittee t(j  the  wi.s<!on>  anti  lilicj-aliiy  contained  in  those  tv/o  Arti- 
cles of  the  Constitution  of  the  United  States,  which  declare  that 
*'  no  religious  test  shall  ever  be  required  as  a  qualification  to  any 
effico  or  jKibli-c  trust  under  the  United  States ;  nnd  Congress  shall 
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fiiake  no  law  i  esp'ecrih^  an  cstciblisliinciit  of  religion,  or  {)i'(4iihit-i 
iiig  the  free  exorcise  tiicicol'!"  It  is  ably  i'Oriai'kcd  by  Mr.  Jus- 
lice  Story,  ill  his  (■onimeiii;irie.s  upo!i  these  Articles,  that  the  fi'a- 
^iiern  of  the  Consiitiitio!)  were  fiiliy  sensible  of  the  dangers  from 
this  source  (.iiiioii  of  Church  and  Slate)  marked  oiit  in  the  history 
nf  other  age's  'AWd  countries,  and  not  wliolly  unkuowu  to  oui'own. 
•  They  knew  tisat  bigotry  Mas  unceasingly  \igilant  in  its  strata- 
giettls  tu  secure  to  itself  an  exclusive  ascendancy  over  tiie  ImniaU 
mind,  and  that  intolerance  was  ever  ready  to  ai-m  itself  with  the 
!ei'i'o!'S  of  the  civil  power  to  e.xterminnte  those,  who  doubted  it.i 
tlognias,  or  ie-slstlM]  its  infaliibiiity.  it  is  easy  to  foresee,  that 
\vilhout  some  proliihilion  of  religious  tests,  a  successful  sect  in  our 
touiitry  might,  by  once  jjossessing  power,  ])nss  Test  Ia\\s,  which 
Would  Reriu'e  to  tliemsehes  a  monopoly  f)f  all  t'le  offices  of  trust 
'and  profit  [uuk-v  tlie  Nalsonal  Govei'nment.  The  only  secui-ityj 
Ihercfoi'e,  was  in  extirpating  the  j)ower.  Who,  sir,  does  not  re- 
collect ti»e  debate  in  our  Coiivention  of  1788,  upon  these  very  arti- 
cles of  the  Constitution  of  the  tJiiited  States,  by  some  of  the  xovy 
liien,  who  c(5iri\'i{H!te<I  largely  to  the  forniatini^  oT  otii-  State  Con- 
Btitulion.  Anil  wbo  does  isot,  with  pride  and  exultation  of  feel- 
ing, admire  the  higli-toned  lilieralit}^  of  feeling'  and  sentiment 
texjjresscd  in  their  speeches  ?  The  apposite  character  of  that  de- 
bate to  the  one  in  ^hich  we  ai'C  now  engaged,  aiul  the  great  talent 
and  iiitegi'ity  of  tlse  speakers,  may  alTord  some  apblogy  for  trou- 
bling t!iis  Convenliork  v,  ith  their  remarks- 

Mr.  Rcnvij  -dbhoit  expressed  his  fears,  that  iha  abolition  of 
sill  Religious  Tests,  would  be  productive  of  injurious  ci:nscfj[uen  = 
res.  Ml*.  Irfddli,  of  \\liom  I  have  taken  an  oppoi-tunity  on  a 
lormer  occa^iion  during  this  Coisxention  to  ex-press  my  x(^vy  great 
admii-ation  and  jes[)cct,  irnaiediately  rejilied.  '•  that  he  did  not 
rxi)cct  any  objection  to  this  i)articular  regulation,  whiclj  is  caicw- 
latcti  ttt  prevent  evils  of  the  most  pernicious  r(?iisequences  to  so- 
ciety. Every  person  in  the  least  con\ersar.t  \n  the  history  of 
tettnkind^  knows  what  dreadfisl  m:schiefs  have  been  committed 
by  religions  persecutions.  Under  the  color  of  relig^tuis  tests^ 
the  utmost  cruelties  have  been  exercised.  Those  in  po^^er  ha\c 
generally  considered  all  \Visdoni  ccntci-ed  In  lhemse!\es;  that 
Ihey  had  a  right  to  dictate  to  the  rest  of  mankiinl  and  that  all 
oj)p(Vsi'tion  tv>  tiwir  tcnfets  was  pi-ofanc  and  impious.  The  con- 
sequence of  this  intolerant  sjiirit  had  been,  that  each  chui'ch  has  iu 
"turn  set  itself  up  against  awry  otliei',  and  persecutions  and  wai'S 
^f  tht3  !!*.ost  bloody  iiatMie  Iiaxe  taken  place  in  cxciy  j)art  of  tho 
Wot'ldo  America  has  set  an  examjjle  to  mankind  to  think  more 
modestly  and  reasonably  ;  tliat  a  r.ian  snay  be  of  diflerent  reli- 
gious sentiifsents  from  our  own  without  being  a  bad  member  of 
socictyo  IMie  princijdes  of  toleration,  to  the  honor  of  this  age, 
?ire  doing  away  tiiose  errors  and  prejudices^  which  have  so  long 
^utvailed  eve!!  'm  the  mot't  intolerant  countriesv       In  the  Roma's 
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Catholic  countries,  |ii'ii!cij)lt's  of  moderation  are  adopted,  which 
would  have  been  spurned  ;it  a  century  ago.  I  should  be  sorry 
to  find  wlicn  cxamplfs  of  tolei-ation  are  set,  even  by  arbitrary 
governments,  that  this  country,  so  impressed  with  tlie  higliest 
«ense  of  liberty,  sliould  ado[>t  i)rinciples  on  tliis  sul)ject  that  wei-o 
narrow  and  illiberal.  I  consider  the  clause  under  consideration 
as  one  of  tijc  strongest  pi'oofs  tirat  could  be  adduced,  tliat  it  was 
the  intention  of  tliosc  who  formed  this  system  to  establish  a  gen- 
eral religious  libei-ty  in  America.  Wei-e  wc  to  judge  from  tlio 
•examples  of  religious  tests  in  other  countries,  we  should  be  per- 
suaded that  thoy  do  not  answer  the  purpose  for  which  they  arc 
intended.  What  is  the  consequence  of  such  in  England  !  In 
that  country  no  man  can  be  a  member  of  the  House  of  Commons 
or  hold  any  olKce  under  the  Ci-own,  without  taking  the  sacra- 
ment according  to  the  i-ites  of  the  church.  This  in  the  first  in- 
stance, must  degrade  and  profane  a  rite  which  never  ought  to  be 
taken  but  frf)m  a  sincere  princii)lc  of  devotion.  To  a  man  of 
base  ])iiiu'iples,  it  is  made  a  mere  instrument  of  civil  policy. 
The  intention  was  to  exclude  all  persons  from  offices  but  the  mem- 
bers of  the  Church  of  England.  Yet,  it  is  notorious,  that  dis- 
senters fjualify  ihcms'elves  [ov  offices  in  this  manner,  though  they 
never  conform  to  the  church  on  any  other  occasion  ;  and  men  of 
no  religion  at  all  have  no  scruple  to  make  use  of  this  qualifica- 
tion, it  nc\er  was  known  that  a  man  who  had  no  principles  of 
i'cligion,  hesitated  to  perform  any  rite  wlicn  it  was  convenient 
for  his  private  interest.  No  test  can  hind  such  a  one*  I  am 
therefore  clearly  of  opinion  that  such  a  discrimination  would 
neither  be  effi'ctual,  nor  if  it  could,  ought  it  by  aiiy  means  to  bo 
made  ?  Upon  the  principles  1  have  stated,  I  confess  the  restric- 
tion on  tlie  power  of  Congress  in  this  particular  has  my  hearty 
ajtprobation.  They  certainly  have  no  authority  to  interfere  in 
the  establishment  of  any  religion  whatsoever,  and  I  am  astonish- 
ed tliat  any  gentleman  should  conceive  they  have.  Is  any  pow- 
er given  to  Congress  in  mattej-s  of  i-cUgion  ?  Can  they  pass  a 
single  act  to  impair  our  i«eligious  liberties  ?  If  they  could  sif> 
no  man  could  have  more  horror  against  It  than  myself.  Hap- 
pily no  sect  here  is  superior  to  anothei".  As  long  as  this  is  the 
case,  wc  shall  be  free  from  the  persecutions  and  distraction  witli 
Nvhicl*.  other  countries  have  been  torn.  If  any  future  Congress 
should  pass  an  act  coiicerning  the  religion  of  ih^  country,  it  would 
be  an  act  which  they  ai-e  not  authorized  to  pass  by  the  Consti- 
tution, and  which  the  people  would  not  obey.  Eveiy  one  would 
ask,  "  who  authorized  the  government  to  pass  such  an  act  ? 
It  is  not  warranted  by  the  Constitution,  and  is  a  barefaced  usur- 
pation ?"  The  power  to  make  treaties  can  never  be  supposed  to 
inchide  a  right  to  establisli  a  foreign  religion  among  ourselvca, 
though  it  might  authorise  a  tolcratio'.i  of  otliers. 

But  it  is  objected,  that  tlic  pco])le  of  America  may  perhaps 
choose  Representatives  who  hiwc  no  religion  at  -aU,   a»jd    that 


S33  SJiEfSATES    or    TKS    tONVENTlOX. 

Pagfins  and  MalioiriPtans  may  be  admittc.i  into  offirc?.  Bat 
how  is  it  possible  to  exclude  any  set  of  men,  wifliont  taking  away 
that  j)i'incij)]c  of  religions  fi-cedom  which  wc  oiirstdves  so  warm- 
ly contend  for.  Tiiis  is  the  foundation  on  v.hicli  persecution 
hiiH  been  raised  in  Q\Qvy  part  of  (he  world.  The  people  in  pow- 
VA'  were  aRv^ays  in  the  right  am]  cxevy  \nn\y  else  wrong.  If  you 
ndmit  the  least  dilicrence.  the  door  to  persccniion  is  ojicned, 
Nor  would  it  ansv/er  the  purpose,  for  the  woist  part  of  ihe  ex- 
eluded  si'cts  would  comi)ly  wiih  the  test,  and  the  best  men  only  bo 
kept  out  ofour  couni:i!s.  But  it  is  never  to  be  supposed  thatth« 
pei.ple  of  xlmcrica  will  trust  their  dearest  rights  to  jK^rsons  who 
liavc  no  relit:;ion  at  r.li,  or  a  religion  materinily  tlitfereut  from 
their  own.  It  v>ould  be  haj)py  for  n'.ankind  if  religion  was  per- 
mitted to  take  its  own  course,  and  maintain  itself  by  tho,  excel- 
lence of  its  own  doctrines.  The  Divine  Author  of  our  Religion 
never  wislicd  for  its  supjiort  by  worldly  autljority. 

This  aiiiclc  is  calculated  to  secure  universal  religioits  liberty, 
*jy  putting  all  sects  or.  a  !cvcl~-the  only  way  to  prevent  persecu- 
tion. I  thought  nobody  would  have  oiijected  to  this  clause,  which 
tleserves,  in  my  opinion,  the  higliest  aj.'probatio!!.  I'his  counti-y 
lias  ah'cady  bad  (he  lienor  of  setting  an  example  of  civil  IVeedoni, 
and  I  trust  it  will  likewise  have  V>\q  honor  of  teacisitig  the  rest 
•of  the  worlii  the  way  to  religions  freedom  also«  Godi  grant  both 
ir.ay  be  perj)ct??ated  to  the  end  of  tinse.  True  religion  is  derived 
■from  a  much  iiigher  source  than  human  laws.  When  any  attempt 
is  ma<'c  by  any  governn.ient  to  rcsti'ain  njeri's  consciences^  no  good 
r.onseqncncc  can  j)Ossibiy  f(dh)W.  It  is  ap-'-rehended  tliat  Jews, 
Mahoiiietans,  Pagans,  6cc.  may  be  elected  to  high  oRices  under 
the  governuicnt  of  tho  United  States.  Thrssc  who  are  jMahomc- 
tan>-,  or  any  others  who  are  )vA  jirau'ssors  of  the  Chris! i;in  reli» 
gion,  can  never  be  elected  to  the  office  of  Presidesit,  or  otlser  high 
tjfdce,  hul  in  one  of  t\\o  cases.  First,  if  the  ])eoj;!e  of  Ameiica 
]:\y  aside  the  Chi'isiian  Religion  ailogeiiier,  it  may  happen. — 
Slumld  tliis  nnfortunateiy  take  jdace,  tiic  people  will  choose  such 
?i2en  as  think  as  iUvy  do  thenistdvcs.  AiM)t!ier  case  is.  if  any  per- 
iBon  of  such  a  descs-iption,  should,  notwitlistamUng  their  religion, 
acquire  the  confidence  aiid  esteem  of  the  jjeopie  of  America,  by 
their  good  conduct  and  practice  of  virlut?.,  ihey  may  be  ciiosen, 
1  leave  it  to  gentlemen's  candor  to  judge  what  prfsbability  Ihero 
is  of  tlie  people's  choosing  men  of  ditfcrent  s-entiments  from  them- 
selves, 

Opinior.s  like  theses  emanating  fi-osn  so  high  ;i!id  i-espectabls 
R  source,  are  entitled,  Mr.  Chairnsan,  to  tlie  greatest  respect ; 
asid  when  1  look  around  upon  the  grey  heads  whiidi  sui-rountl 
inc„  the  very  badges  as  it  were,  of  cool  asid  nnimpassioned  rea- 
s•o\^,  1  cannot  bi!t  flatter  myself  that  this  foul  blot  upon  tb.e  fair 
cscntchoon.  of  my  native  State,  will  be  wijicd  off  forever.  I 
cannot  before  I  resume  my  seat,  fail  to  call  the  attention  of  tJ;e 
Committee  to  the  Yirgi?du  Act,  for  the-  toleration  of  RcligioU'j 
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Freedom,  which  was  the  produclio!)  of  the  distinguishe^l  Jt^ff'er^ 
son,     [Here  Mr.  R.  rnid  the  Act  as  follows  :} 

,in  Jet  fur  cstcMlaliiiig  Rnifnoi  s  Frkedom,  hass-ed  in  the  A^iemtilu  of  Vir^'niia 
in  the  beg-rniug-  of  the  year  1786. 

Well  aware  that  Almighty  God  hath  created  the  mitid  free;  that  all  attempts  to 
influence  it  by  tenipoial  punishments  or  burdens,  or  by  civil  incapacitations-,  tend  only 
fQ  beget  habits  of  hy[)oc!isy  and  mcatuiess,  and  arc  a  departure  from  the  plan  of  tho 
Holy  Aut!ior  of  our  religion,  who  being  Lord  bolh  of  body  and  mind  yet  chose  not  to 
propa.^ate  it  by  coercions  on  eith;'r,  as  was  in  his  Almighty  power  to  do ;  that  the  im« 
jituus  presumption  of  legislators  and  rulers,  civil  as  well  as  ecclesiastical,  who,  being 
theiustlves  but  fallible  and  oninspired  men,  have  assumed  dominion  qvit  the  faiih  of 
Gthcr.s,  selling  up  their  own  opinions  and  modes  of  thinking  as  only  tiuc  and  in- 
fallible, and  as  such  ciidravoriiig  to  im|)osc  them  on  others,  hiith  eslabiishcd  and  main- 
tained false  religions  over  the  greatest  part  of  the  world,  and  through  all  time;  that  to 
compel  a  man  to  furnish  contributions  of  itioney  for  the  propagation  of  cpiiuons  which 
T\s  disbelieves,  is  sinful  and  tyrannical;  that  even  the  forcing  him  to  support  this  or 
that  teacher  of  his  own  religious  persuasion,  is  depriving  him  of  the  comfortable  liberty 
of  giving  his  contribulious  to  the  particular  pastor  whose  morals  he  wouhl  m?.ke  his 
p-.Utcrn,  and  whose  powers  he  feels  most  persuasive  to  righteousness,  and  is  withdraw- 
iiig  from  the  n>inistry  those  temporal  rewards  which,  proceeding  from  an  approbation 
of  their  personal  conduct,  are  an  additional  ineilement  to  earnest  and  unremiltin^ 
labors  for  the  instruction  of  mankind  ;  that  our  civil  rights  have  no  dependance  on  cur 
religious  opinions,  more  than  our  opinions  in  physics  or  geometry  ;  that  therefore  the 
prescribing  any  citizen  as  nnworihy  the  public  confidence  by  laying  upon  him  an  inca- 
jiai  ity  of  being  cal!c<.l  to  ihc  oifices  of  trust  nnd  emolument,  unlcoS  he  profess  or  re- 
nounce tills  or  that  religious  opinion,  is  depriving  him  injuriously  of  tho^e  privileges 
find  advantages  to,  which,  in  common  with  his  fallow  citizens,  ke  has  a  natural  right; 
that  it  tends  also  to  corrupt  the  principles  of  that  very  religion  it  is  meant  to  cncou- 
rai^e,  by  bribing,  with  a  monopoly  of  Wiirhlly  honors  and  emoiumcr.ts,  those  who  will 
C2ternall_v  profess  and  conform  to  it ;  that  though  indeed  tha;c  arc  criminal  who  do  not 
withst;u;d  such  temptation,  yet  neither  are  lliosc  innocent  who  lay  the  bait  in  ihei? 
way  ;  that  to  .saff.r  the  civil  magistrate  to  intruiie  his  powers  into  the  field  of  opinion, 
and  to  restrain  the  professi^m  or  propagation  of  principles,  on  th.e  supposition  of  their 
ill  tendency,  is  a  dangerous  fallacy,  which  at  once  destroys  all  religious  liberty,  becauso 
he  being  of  course  judge  of  that  tendency,  will  nsake  his  opinions  the  rule  of  judg- 
ment, and  ai>provc  or  condemn  the  sentiments  of  others  only  as  they  shall  square  witi; 
or  differ  from  his  own  ;  that  it  is  lime  enough  for  the  rightful  purposes  of  civil  govern- 
ment, for  its  oflicers  to  interfere  when  principles  break  out  into  overt  a(;ts  agaiuat  peace 
nnd  good  order;  and  finally,  that  truth  is  great  and  will  prevail,  if  left  to  herself,  that 
ehe  is  the  proper  and  sniiicient  antagonist  to  error,  and  has  nolhing  to  fear  from  tlio 
onilict,  unless  by  human  interposition  disarmed  of  her  natural  weapons,  free  argU'? 
meijt  and  debate,  errors  ceasinjj  to  bo  dangerous  vvhen  it  is  permitted  freely  to  contra- 
dict them. 

Be.  it  therefore  enacted  by  the  Genera!  Jhsemhlv,  That  no  man  shall  be  cora« 
pelled  to  frequent  or  support  any  religious  worship,  place  or  ministry  whatsoever,  nor 
shall  be  enforced,  restrained,  molested,  or  burthcncd  in  his  body  or  goods,  nor  shall 
otherwise  suffer  on  account  of  his  religious  opinions  or  belief;  but  that  all  men  shall 
be  free  to  profess,  and  by  argument  to  maintain,  their  opinions  in  matters  of  religion, 
and  that  the  same  shall  in  no  wise  diminish,  enlarge   or  aft'c.t  their  civil  capacities. 

And  though  we  well  know  that  this  Assembly,  elected  by  the  people  for  the  ordi- 
nary purposes  of  legislation  only,  have  no  ;)OVYcr  to  restrain  the  acts  of  succeeding  Ab- 
Bcmblies  confiituicd  wiih  tlic  power  equal  to  our  own,  and  that  therefore  to  dcclaro 
this  act  irrevocable,  would  be  of  no  effect  in  haw,  yet  we  are  ft"ee  to  declare,  and  do  dt>- 
claro.  that  the  rights  hereby  asserted  are  of  the  natural  rights  of  mankind,  and  tliat  if 
any  act  whal!  bo  hceafler  passed  to  repeal  t!ie  prcse.rt  or  to  narrow  its  operation,  such 
act  V, ill  bo  an  infiingeracnt  of  natural  right, 

WcH  might  that  j^fcat  anil  cclohrated  mnn,  declare  }!;at  ho 
wanted  no  other  K|)ita|ih   on  his  tomb,  than  tlic  sin'ph?  but  »«' 
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ble  inscription,  "  Here  lies  tlie  Autlinr  of  tho  Declaration  of  In- 
dependence,  and  the  Act  tor  the  toiei-ation  of  Religious  freedom!'* 
Few  men  have  lived  in  any  age  or  counti-y,  to  wiiose  political 
opinions  such  implicit  faith  has  been  given  ;  and  but  few  mc  n 
have  enjoyed  so  successfully  the  j)o\ver  and  inHuence  of  public 
oj)ini()n  ;  and,  sir,  wliilst  so  many  of  us  have  so  uulicsitatingly 
subscribed  to  his  j)olitical  doctrines,  let  us  not  evince  our  heresy 
to  this,  which  he  deemed  co-e(|ual  witii  the  proudest  and  most 
ti'anscendant  act  of  his  life.  Jefferson  was  for  universal  tolera- 
tion ;  and  "when  througii  some  dim,  but  coming  years"  the 
political  transactions  of  his  life  sliall  be  obscured  and  swallowed 
up  by  the  "surpassing  glory  "  of  some  more  i)oi)ular  favourite, 
*' the  glowing  memory  "  of  his  countrymen  will  linger  aiound 
this  Act,  as  the  imi)ei'ishable  manifesto  of  the  great  rights  of 
man.  I  will  not  lend  my  feeble  aid  to  impair  those  rights— I 
will  not  tamper  with  conscience — I  will  not  offer  a  bribe  to  that 
**  divinity  which  stirs  within  us.'*  I  would  not  close  the  ave- 
nues of  preferment,  to  any  of  the  children  of  tlie  great  family  of 
mankind,  for  I  have  too  much  faith  in  the  stability  of  our  insti' 
tutions,  and  in  the  virtue  and  discernment  of  oui'  citizens.  God 
grant  that  this  may  be  a  day  of  j)roiid  exultation  to  my  native 
State — God  grant  that  the  sjjirit  of  religious  liberty  and  tolera- 
tion may  form  "one  of  the  polished  corners  of  her  temple,"  antl 
God  grant  that  the  feelings  of  alfection  which  wo  have  hero 
evinced  for  each  other,  may  like  tiie  star  of  the  East,  ])roclaini 
throughout  her  borders,  jjeacc  and  good  will  to  all  mankind. 

Mv.  Chairman,  my  exhausted  strength  and  feeble  healtii.  warn 
me  to  cease;  and  I  should  be  ungrateful,  indeed,  if  I  failed  to  ap- 
preciate the  kind  and  indulgent  attention  with  which  the  Com- 
mittee have  favoi-ed  my  rcmaiks. 

The  Committee  then  rose,  reported  progress,  and  obtained 
Ipave  to  sit  again 


SATURDAY,  Junk  27,  1835, 

After  Prayer  by  the  Rev.  Mr.  Jamieson, 

On  motion  of  Mr.  Edwaiujs,  the  Convention  again  resolved 
itself  into  a  Committecof  the  Wiiole  on  the  Resolution  in  relation 
to  the  32d  Article  of  the  Constitution,  Mr.  Fislier  in  the  Chair, 

Mr.  Causo.v,  of  Burke,  said,  that  having  been  confined  to 
his  room  for  several  days  by  indisposition,  and  fearing  a  i-eturii 
of  his  sickness,  he  would  avail  himself  oflhc  present  opj)ortunity 
to  submit  a  few  remarks  on  the  question  undei*  discussion — and 
they  would  necessarily  be  few,  on  account  of  his  physical  pros-^ 
tration. 
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Mr.  C.  said,  that  lie  lia<l  not  anticipated,  on  las  arrival  here, 
that  there  could  be  any  difference  of  opinion  on  this  subject.  He 
thought  tiie  age  we  lived  in,  forbade  it;  bnt  the  course  which  the 
debate  had  taken,  had  undeceived  him.  The  i)rincii)al  argument 
which  he  had  heard  mentioned,  why  the  clause  should  not  be  strick- 
en fi'om  the  Constitution,  was,  that  in  its  practical  operation  it 
did  no  harm.  But,  suppose  we  permit  it  to  remain  where  it  is, 
and  thus  virtually  re-enact  it,  will  it  continue  long  innoxious  ! 

I  shall  not,  jNIr.  Chairman,  said  ISIr.  C.  go  into  history  to 
di'aw  thence  any  conclusions,  but  shall  base  myself  on  this  great 
fundamental  I'ight — I  am  the  ci'eature  of  God,  and  to  that  God 
I  am  accountable.  Who  can  interpose  between  my  conscience 
and  its  Almighty  Author  ?  Jf  any  man  can  convince  me,  tliat 
lie  is  to  be  made  responsible  for  my  conduct  on  earth,  and  I  am 
consequently  I'eleascd  fi-om  jicrsonal  accountability — then  I  may 
acquiesce  in  your  Religious  tests.  But  until  so  convinced,  I  go 
for  striking  out  the  whole  article. 

Mr.  C.  said  he  had  heard  some  gentlemen  say,  in  out-door 
conversation,  that  they  felt  themselves  instructed  to  vote  against 
any  alteration  of  this  article.  No  man  believed  more  Implicity 
than  himself  in  tlic  right  of  instruction,  when  legitimately  exer- 
cised. In  any  temporal  matter  he  would  receive  instructions 
and  obey  them ;  but,  he  would  permit  no  one  to  prescribe  a  rule 
of  action  for  him  in  religious  matters,  except  such  godly  ])erson3 
as  he  might  chose  to  consult  for  sj)iritual  edification.  No  man 
should  ])i'esumc  to  dictate  to  him  as  to  what  Church  he  should 
attach  himself.  Whence  could  any  man  derive  this  right?  Had 
any  one  been  instructed  by  his  God  to  instruct  any  delegate  here  ? 
No  earthly  authority,  certainly,  could  confer  such  right.  Of  all 
the  instructions  he  ever  heard  of,  Mr.  C.  said,  this  instruction 
about  Religious  restrictions,  was  the  most  ridiculous  and  absurd  ! 

Mr.  C.  said,  he  had  not  attached  himself  to  any  Church.  He 
had  his  preferences  ;  arising,  however,  more  from  the  influence  of 
education,  than  any  religious  feeling.  It  might  be,  that  at  some 
day  he  should  attach  himself  to  the  Catholics.  If  so,  and  there 
should  he  any  thing  in  the  Constitution  of  the  State  which  gave 
him  birth,  and  which  had  in  some  degree  honored  him,  that  would 
prevent  him  from  asjiiring  to  office,  he  should,  indeed,  think  it 
liard.  But  he  protested  again  and  again,  against  the  right  of 
any  man  to  interpose  between  him  and  his  Maker. 

In  conclusion,  Mr.  C.  said,  if  this  article  were  retained  in 
the  Constitution,  in  its  present  shape,  he  should  vote  against  its 
ratification,  he  did  not  care  how  beneficial  the  remaining  provi- 
sions were.  More — if  his  voice  should  ever  again  be  heard  by 
liis  constituents,  it  would  be  raised  for  the  ])urpose  of  denouncing 
an  Article  so  unbecoming  the  spirit  of  the  age  in  which  we  live. 

Mr.  Cooper  said,  he  could  not  keep  his  seat  and  refrain  from 
giving  his  views  on  the  subject.     Our  good  old  Constitution  had 

31 
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bccii  stan(]iiig  for  more  tha?i  50  years,  wiihovit  any  hiteiTuptson  ; 
this  Article  had  heen  a  i\vi\{\  Utter,  and  tliere  was  no  use  !!o\v  in 
repealing  it.  Tlie  notions  of  gentlemen  clsange;  the  older  they 
get,  the  %viser  they  get;  but  we  ought  certainly  to  guard  against 
any  thing  calculated  to  embarrass  our  liberties.  He  did  not  know 
but  there  was  some  as  hor.est  Roman  Catholics  as  any  other  reli- 
gion, and  when  he  found  one,  he  would  protect  him  ajid  take  him 
by  the  hand  ;  but,  iri  the  ])rotectiiig  of  this  one,  we  must  take  care 
>vc  dont't  let  in  athousand  dishor.cs!  ones.  The  Rosnan  (Jatliolic 
is  the  very  offspring  of  a  despot.  Our  fathers  saw  the  necessity 
of  the  Article,  and  placed  it  \s  Isere  it  is.  They  knew  what  a  llo- 
iiian  Catholic  v^as,  and  was  afraid,  if  they  did°nt  })ut  something 
of  this  sort  in,  tlsey  jnight  hereafter  have  a  harder  struggle  than 
they  had  just  got  out  of. 

Sir,  said  Mr.  C,  we  had  better  let  it  stand  as  it  is.  Tlio 
people  are  well  ai)prised  t'sat  tlsis  Article  is  in  the  Constitution, 
and  they  would  never  agree  to  have  it  blotted  out.  Take  it  out, 
and  the  peoj)lc  will  say  that  t!ic  Convention  has  usurped  power, 
and  wants  to  bring  opj>i'ession  on  them,  and  seize  their  liberties. 
There  were  some  honest  men  amor.g  the  Catliolics,  but  while  wo 
know  the  doctrine  is  a  daiigcrous  one,  we  ought  to  exclude  them. 
He  was  willing  to  acknowle;!ge,  that  among  the  Catliolics  of  this 
State  there  were  some  worthy  nu-n  ;  but  men  had  nothing  to  do 
with  this  question  ;  wc  shoulti  decide  it  on  principle,  broad  prin- 
ciple. 

Mr.  C.  said,  in  his  section,  there  was  not  one  gentleman  in  a 
liundred  that  wanted  tiiis  Ai'tlcie  touched.  lie  shijuld  vote  him- 
self to  retain  it,  and  called  ujion  t'lc  other  delegates  to  do  so  like- 
wise. If  the  i»eoplc  find  out  that  the  jn-ovision  is  more  hostile  to 
the  Roman  Catholics  than  they  imagined,  they  can  call  another 
Converition — -it  is  not  so  much  trouble — to  amend  it  again.  Tho 
people  did  not  want  to  step  between  a  man  and  his  Creator,  and 
would,  no  doubt,  rectify  this  niatter.  Eut  they  did  not  expect 
tliis  Convention  to  touch  that  Article,  and  he  hoped  it  would  nut 
be  done. 

Mr.  "NYej.xtioiin'  lioped  there  would  be  no  more  words  struck 
cut  of  this  Article  of  the  Constitution  t'san  was  necessary  to  effect 
the  object  in  view.  At  the  same  time  that  he  wished  it  to  be  so 
amended,  as  to  admit  to  ollicc  Christians  of  every  denor.iination, 
he  was  unwilling  to  strike  out  those  parts  of  it  whicli  proliibited 
the  introduction  of  Atheists  a!id  Enndels  from  having  any  thing 
tf)  do  with  tho  administration  of  the  Government.  Considerable 
excitesnent,  he  said,  existed  in  some  parts  of  the  country,  and 
fcars  were  entertained  that  some  mischief  might  arise  from  doing 
away  this  article.  Ho  hoped,  therefore,  that  some  respect  would 
be  paid  to  public  feeling,  and  that  no  more  of  the  Article  would 
be  struck  out  than  was  decin<j:i  nucesaarv . 
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Mr.  CooPBU  said,  he  would  be  glad  tliat  those  wlio  wished 
this  Article  of  the  Constitution  to  he  amended  or  expunged,  could 
agree  among  tliemseivcs  as  to  th'.^  manner  of  effecting  their  ob- 
ject. He  did  not  wis!i  to  see  a  single  word  of  it  changed.  IIq 
wished  to  keep  out  of  oOice  all  tiiosc  which  this  section  guarded 
against.  lie  liad  been  tohl  by  a  ])erson  who  heard  a  Catholic  say, 
that  it  made  no  difference  to  him  wiicther  lie  swore  on  the  JS^ew 
Testament  or  a  SpcUiiii;  Bank.'  He  did  not  think  that  sucli  men 
ought  to  be  ti'usted.  He  said  that  there  jiad  been  a  great  deal  of 
blood  shed  about  tlie  Religion,  and  he  was  afraid,  if  this  section 
wci'e  expunged,  there  would  be  moi'e.  lie  did  not  care  how  Aviso 
men  were,  if  they  did  not  ngt  ee  with  the  general  opinion  in  reli- 
gion, tliey  ougiit  lo  be  looked  after. 

Mr.  Smith,  of  O.  said,  from  t!ie  situation  he  occupied,  in  rela- 
tion to  the  subject  under  discussion, Ise  found  it  necessary  to  express 
his  opinion  upon  it.  It  was  well  known,  that,  for  years  past, 
the  amendment  of  tlie  Constitution  had  been  a  matter  of  discus- 
sion among  the|)coj)ie,  es])cciall}' in  tlic  western  part  of  the  State. 
At  the  last  session  of  tiie  General  Assembh-,  certain  amendments 
Mere  proposed,  aisd  the  peo]>le  were  called  upoji  to  say  whether  a 
Convention  siiould  be  called  to  frame  and  devise  specific  amend- 
ments to  the  Constitution,  and  i)ro])ose  to  their  discretion  several 
other  matters  for  consideration,  amongst  which  was  the  amend- 
ment of  the  32d  Article  of  tiie  jiresent  Constitution. 

Yfiience,  asked  Mr.  S.,  did  this  suggestion  arise?  Who  ori- 
ginated it  ?  Did  th.e  ])eople  at  large  call  for  it  ?  Was  there  any 
public  m.eeting  held  uj)on  the  subject,  or  any  expression  of  tho 
will  of  the  poo[)!e  upon  it  ?  No  ;  it  was  the  voluntary  act  of  some 
o)ie.  And  when  he  expressed  his  unwillingness  to  meddle  with 
this  section,  hes])oke  the  sense  of  his  constituents.  It  was  with  dif- 
culty  the  [)eople  in  his  county  could,  on  this  account,  be  brought 
to  vote  for  the  Convention. 

It  is,  said  he,  an  agitating  question  ;  but  as  it  became  neces- 
saiw  to  er.(|uire  v,  hctliei-  any  amendment  was  necessary  to  be  mado 
to  this  article,  it  wouhl  be  necessary  to  look  at  the  Constitution. 
The  19th  Article  of  our  Bill  of  Rights  declares,  ''  that  all  men 
have  a  natural  and  unalienable  right  to  worship  Almighty  God 
according  to  the  dictates  of  their  own  coiiscience."  And  lie  would 
go  as  far  as  any  one  to  secui'e  to  every  man  his  right.  But  when 
man  enteis  into  society,  he  has  to  surrender  a  poi-tion  of  his  natu- 
ral I'ights.  What  says  the  31st  Article  of  our  Constitution  : — 
**  No  Clergyman  or  Pi-eacber  of  tiie  Gospel,  of  any  denomina- 
tion, shall  be  capable  of  being  a  member  of  either  the  Senate, 
House  of  Commons,  or  Council  of  State,  while  he  continues  in 
the  exercise  of  the  pastoral  function.'*  Vv'e  see,  by  this  article, 
that  a  class  of  men,  iierhaps  betlei'  qualified  tiian  any  other  to 
perform  the  duties  of  oQice,  are  excluded.  But  Mr.  S.  denied 
that  any  citizen  had  been  debarred  of  his -natural  rights  by  th» 
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52(1  Article.  Who,  he  asked,  had  been  denied  office  under  it  ? — 
Have  the  Catholics  been  excluded  ?  Tiiey  iiad  not — they  had 
lield  scats  in  the  Legislative  Hall,  and  occupied  the  highest  seats 
on  the  Judicial  Bench. 

When  we  take  into  view  the  natural  rights  of  man,  are  tlicro 
110  other  rights  as  well  as  the  riglits  of  conscience  ?  Where  are 
the  rights  of  persons  and  liberty  ?  Do  they  not  stand  next  to  our 
duty  to  God  ?  These  hypothetic  opinions,  he  said,  formed  excel- 
lent themes  for  declamation.  No  scruple  was  made,  some  days 
ago,  in  taking  away  the  remnant  of  liberty  possessed  by  the  free 
colored  people.  Mr.  S.  refei-rcd  to  the  34tli  section  of  the  Con- 
stitution, to  shew,  tiiat  every  man  is  entitled  to  a  free  exercise  of 
his  religious  opinions.  Mr.  S.  licre  referred  to  tiie  excitements 
and  disorders  of  the  French  Rcvoluticni,  during  the  reign  of  Dan- 
ton  and  Robespierre.  It  wan  true,  lie  said,  that  the  32d  Article 
of  the  Constitution  was  at  present  useless— it  was  a  dead  letter ; 
Lut  tiie  time  might  come  wiien  it  would  be  needed,  and  he  trusted 
it  would  never  be  used  until  some  great  emergency  should  arise« 
This  Article  had  been  in  existence  nerly  sixty  years,  without  be- 
ing called  into  exercise.  The  present  excitement  in  his  ])art  of 
of  the  country  could  not  be  judged  of  by  persons  at  a  distance  ; 
it  was  such  as  to  have  prejudged  the  question,  and  such  as  could 
not  be  easily  overcome. 

He  wished  this  sectio)!  to  he  laid  aside  as  Sleeping  Thunder, 
to  be  called  up  only  when  necessai-y  to  defeat  some  dee])  laid 
scheme  of  ambition.  He  would  ])i'efer  for  this  pui-pose  the  keep- 
ing the  Constitution  as  it  is.  The  peojile  in  his  county  were  op- 
jjoscd  to  making  any  great  innovations  on  tlie  old  Constitution, 
and  he  did  not  like  to  thwart  theii'  views.  He  should  fear  much, 
if  this  S2d  Article  was  disturbed,  the  Constitution,  as  amended, 
would  not  be  ratified  by  the  people.  He,  therefore,  called  on  the 
friends  of  the  amended  Constitution,  iu)t  to  agree  to  atiy  ameiul- 
ment  of  minor  importance  which  might  induce  the  people  to  reject 
the  Constitution  as  amended. 

Mr.  SwAix  disliked  to  keep  the  Sleeping  Thunder  of  this  sec- 
tion, (as  the  gentleman  from  Orange  termed  it,)  to  be  used  in  some 
emergency  hereafter.  He  did  not  like  to  leave  it  in  the  hands  of 
men  in  power,  who  might  hereafter  abuse  it,  by 

"  Doaling  damnation  round  the  land, 
•'  On  all  ihcy  dccni'd  their  foe." 

!Mr.  BuAXtii  said,  on  hearing  that  the  question  on  this  32,i\ 
Article  would  be  probably  taken  to-day,  he  had  come  to  the  House, 
though  indisposed,  to  give  liis  vote  upon  it.  The  framers  of  our 
present  Constitution,  considering  the  cii'cumstances  under  which 
they  acted,  deserved  great  credit  for  their  labors.  It  was  true 
tliey  did  not  go  quite  far  oiough  ;  but,  under  it,  our  State  had  at- 
tained a  high  character  both  at  home  and  abroad.  He  believed 
with  the  gentleman  from  Orange,  that  the  obnoxious  j)ortion  of 
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the  Article  had  hecn  inopei-ative ;  but  tliis  Convention  having 
been  expressly  charged  with  the  consideration  of  the  sulyect,  it 
ought  to  be  expunged  from  the  instrument  as  being  unworthy  to 
remain  in  it.  Our  Constitution,  he  believed,  was  the  only  one  in 
the  Union  which  had  retained  in  it  any  thing  like  religious  per- 
secution. If  the  whole  of  this  section  were  stridden  out,  he  could 
not  believe  it  would  be  much  regretted  by  any  of  our  constituents ; 
but  he  had  no  desire  to  do  more  than  was  deemed  necessary. — 
He  came  here  to  co-operate  with  the  friends  of  Reform,  in  order 
to  fix  our  Representation  on  a  fair  and  firm  basis.  He  did  not 
mean  to  enter  at  large  into  tiie  question  as  to  the  preference  which 
ought  to  be  given  in  favor  of  one  faith  over  another.  He  wished 
to  see  Religious  opinions  of  every  description  free  from  all  re- 
straint. He  could  not  believe  witii  the  gentleman  from  Orange, 
that  any  amendment  which  the  Convention  might  deem  it  neces- 
sary to  make  in  this  Article,  would  i)roduce  any  shock  on  the 
feelings  of  any  considerable  portion  of  the  people  of  this  State. 
He  believed,  that  if  any  improper  excitement  had  been  produced 
on  the  minds  of  the  people,  it  would  be  necessary  only  to  commu- 
nicate to  them  more  correct  information  on  the  subject,  in  order 
to  rectify  the  erroneous  impressions  into  which  they  have  been 
led. 

Mr.  CiiUDur  said,  as  he  should  be  called  upon  to  vote  on  this 
question  before  the  Committee,  he  thought  it  necessary  to  give 
some  of  the  reasons  which  would  govern  his  vote.  No  man  could 
h(dd  the  rights  of  conscience  more  sacred  than  he  did.  He  be- 
lieved the  Article  in  question  had  been  considered  as  a  perfect 
nullity,  and  had,  therefore,  done  no  real  injury  to  any  one.  Li- 
berty of  conscience  has  on  all  hands  been  considered  as  ru  una- 
lienable right.  No  Government  can  interfere  between  man  and 
his  Maker.  Mr.  C.  said  he  made  a  distinction  between  partial 
and  complete  toleration,  and  took  a  pretty  general  view  of  the 
state  of  Religion  in  different  countries.  All  the  institutions  of  this 
country,  he  said,  acknowledged  the  truth  of  the  Christian  Reli- 
gion ;  and  whoever  impedes  its  progress,  is  considered  as  imped- 
ing the  happiness  of  man. 

Mr.  C.  said,  though  he  came  to  the  Convention  with  an  inten- 
tion of  voting  for  an  amcndn\ent  of  tliis  Article,  his  intention  had 
been  somewhat  staggered  by  the  arguments  used  in  favor  of  the 
measure.  Nor  did  he  think  the  true  merits  of  the  question  had  yet 
been  touched. 

It  had  been  remarked  by  the  gentleman  from  Orange,  that  the 
Convention  must  be  careful  how  it  approaches  the  Article  in  ques- 
tion ;  that  the  passions  of  the  people  are  excited,  and  that  the 
ratification  of  the  Constitution  would  be  hazarded  by  meddling 
with  it. 

Mr.  C.  cjitcrtained  a  high  respect  for  public  opinion,  but  ha 
sliould  think  that  it  would  be  generally  admitted  that  no  profess- 
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ing  believer  of  Clsi'istianity  oiiglit  to  be  excluded  from  office — 
further  than  this,  he  was  iniwiiling'  to  go. 

With  the  gentleman  from  Halifax,  (Mr.  Daniel,)  he  believed 
the  Pope  of  Rome  possessed  no  temporal  power,  except  over  a 
small  province  of  Italy.  lie  had  therefore  no  fear  of  his  temjjoral 
power  encroacliing  on  this  counti'y.  Indeed,  the  despots  of  Eu- 
i-'.'pe  would  at  all  times  keep  liim  in  check. 

M\\  C.  did  not  believe  tiiat  ro})ery  was  changed.  lie  Ijclieved 
it  would  continue  an  unit,  and  be  the  same.  He  knew  that  it  had 
been  an  opinion  long  ui'gcd  against  the  Catholics  of  this  country, 
that  they  held  i)rincij)les  inimical  to  fi'ee  govennnent;  but  nothing 
of  this  kind  had  ever  been  substantiated  against  them,  and  facts 
were  t!ic  best  evidence  in  their  f;ivor.  Mr.  C  then  adverted  to 
the  persecutions  which  the  Catholics  had  undergone  iii  different 
parts  of  Euroj)e.  and  especially  in  Ireland. 

The  spirit  of  tiic  age,  said  Mr.  C,  calls  aloud  for  more  libe- 
ral opinions  o)i  the  subji^ct  of  Religious  Liberty.  He  had  hoped 
that  the  time  had  passed  for  entertaining  any  feai-s  from  Popery 
in  t!iis  country.  I'lse  Bible  Societies  of  England  and  America 
liad  done  much  in  enlightening  and  liberating  l!ie  public  mind  on 
the  subject  of  Rcligiori  in  all  paits  of  the  VvOidd. 

Tl'.e  only  i>ropcr  mode  of  meeting  the  efforts  which  arc  said  to 
be  now  making  by  the  Catholics  in  the  Valley  of  tiic  ]Slississippi 
and  elsewhere,  to  spread  theii'  doctrines,  is  for  t!ic  Protestants  of 
all  sects  to  become  more  united  amoiigst  th.emsclves.  By  doing 
away  all  petly  divisions  and  sti'ifes,  and  cxei'ting  all  their  moi'al 
influence  i)i  support  of  the  great  doctrines  of  the  Refoi-mation, 
they  would  then  have  nothing  to  fear  on  the  score  of  their  Reli- 
gion. 

Mr.  C.  concluded  with  expressing  his  belief  that  great  pre- 
judice and  excitement  existed  on  this  subject,  which  it  would  re- 
quire some  time  to  allay. 

Mr.  Maco3,^  said,  he  took  the  broad  ground  that  man  was 
alone  responsible  to  his  Creator  for  his  Religious  faitii,  and  that 
no  human  power  had  any  right  to  interpose  in  the  matter,  or  to 
]irescribe  any  particular  opinior.s  as  a  test  of  fitness  for  olHcc. — 
If  a  Hindoo  were  to  come  among  us,  and  was  fully  qualified  to 
discharge  the  duties  of  any  ofilcc  to  \Niiich  be  might  asi)ire,  his 
religious  belief  would  not  consiitnte  an  o!)jection,  in  his  opinion, 
why  he  should  be  debarred.  Who  made  man  a  judge,  that  ho 
should  prestnne  to  intcrfei-e  in  the  sacred  rights  of  conscience  ? 
He  bad  always  thought  that  a  mixture  of  Politics  and  Religion 
was  the  XL'vy  essence  of  hypocrisy. 

Mr.  M.  said,  some  gentlemen  had  expressed  the  opinion  that 
this  Article,  as  it  now  stood,  could  do  no  harm.  Who  can  tell 
to  what  the  spirit  of  proscri[jtion,  on  which  it  is  based,  may  lead. 
A  spark  may  fn'o  the  world.  Events  j)ush  each  other  along,  and 
one  passion  but  serves  to  enkindle  aiiother.      So  far  as  lie  v  as  iri= 
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tlividually  concenieil,  it  mattered  not  what  provisions  were  incor- 
j)oratP(l  in  tlio  Constitution.  His  time  iiad  most  come.  Buttlils 
Article  was  the  only  feature  in  the  ol<l  Constitution  which  lie 
had  ever  heai-d  ohjoctcd  to,  out  of  the  State;  and  tlic  ohjcctiori 
was  alwas  coui)le(l  witii  an  expression  of  surprise,  that  it  could 
have  got  foothold  in  a  State  where  tiic  principles  of  Liberty  were 
so  well  understood.  There  were  times,  when  a  man,  if  a  truo 
Patriot,  must  stake  himself  for  the  good  of  his  country.  The 
ps-esent  was  a  crisis  of  tliat  kind. 

When  our  country  w^as  in  distress,  said  Mr.  M.  in  our  Revo- 
lutionary struggle,  we  a[)i)lied  to  Catiiolics  for  assistance,  and  it 
\vas  generously  extended.  Yf  ithout  foreign  assistance,  wc  never 
should  have  achieved  our  independence. 

Mr.  M.  said  a  part  of  the  Article  referred  to  Atheists.  He 
d^d  not  believe  there  ever  was  an  Atheist,  whatever  his  nation  or 
c^lor.  It  was  impossible  for  any  man  to  look  at  himself,  at  the 
water,  at  the  aninial  and  vegetable  kingdom,  at  the  sun,  moon 
or  stars,  without  acknowledging  the  existence  of  a  giieit  tirst 

CAUSR. 

What  gave  rise  to  tlie  first  settlement  in  North  Carolina  ? — 
The  persecutions  in  New  England  ar.d  Virginia.  New  England, 
to  use  t!ic  language  of  a  great  man,  was  settled  by  the  Puritans 
O'f  the  Puritans — Virginia  was  settled  by  Episcojjalians.  These 
two  States  never  had  any  intercourse  until  tlie  Revolution.  This 
goodly  land,  wc  iidiabit,  was  discovered  by  Catholics.  Should 
not  this  fact  occur  to  us  when  we  talk  about  disfranchising  them  ? 

To  him  it  appeared  too  i)lain  a  question  to  argue,  that  every 
man  may  woi-sliip  God  according  to  tlie  dictates  of  his  own  con- 
science. But  it  is  a  practical  denial  of  its  truth  to  debar  a  man 
from  oillce,  because  he  may  entertain  ceitain  Ileligious  opinions. 
There  was  one  member  of  this  Convention  whose  fatlier  had  been 
inhumanly  murdered  by  the  Tories  in  our  Revolutionary  strug- 
gle— he  begged  jiardon  for  the  allusion,  but  it  was  history — and 
shiill  it  be  said,  that  his  son,  baptised,  as  it  were,  in  the  blood  of 
liis  father,  is  unworthy  a  seat  in  tiic  Legislatui-e  of  our  country  ? 
No,  sir,  no  gentleman  would  say  this.  The  Ciiristian  Religion 
was  foumled  on  good  will  and  peace  to  man.  Examine  the  Re- 
deemer's sei'mon  on  the  Mount — Is  there  any  pei-secution  there  ? 
And  who  made  us  gi-eater  than  Hk,  that  we  should  proscribe  our 
brethren  for  opinion's  sake  ?  You  might  as  well  attem])t  to  bind 
tlic  air  wc  bi'eathe,  as  a  man's  conscience — it  is  IVce — liberty  of 
thought  is  his  unalienable  birth-right.  He  never  heard  this  great 
out-cry  against  Religious  freedom,  but  what  he  was  forcibly  re- 
minded of  the  Pharisee  and  Publican.  lie  was  too  tired  to  re- 
peat it ;  but  every  body  remembered  it. 

Roger  Williams,  of  llliode  Island,  :slv.  M.  said,  was  the  first 
man  to  establish  Toleration  in  North  America — hn  was  a  Puri- 
tan.    Charles  Carroll,  of  Carrollton,  the  man  who  staked  inord 
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by  .signing  the  Declaration  of  IfHlej>en(leiice  tlian  any  other  indi- 
vidual, was  a  Catholic.  As  he  stepped  up  to  sign,  some  person 
remarked,  *'  there  goes  two  millions  with  the  dash  of  a  pen  !" 
Another  friend  remarked,  "  Oh,  Carroll,  you  will  get  off,  there 
are  so  many  Charles  Carrolls."  He  stepped  hack  and  added, 
**  of  Carrollton."  Mr.  M.  alluded  also  to  the  character  of  Bishop 
Carroll,  a  man  so  pure,  that  even  sectarian  higotry  could  find 
nothing  to  allege  against  him.  It  was  not,  therefore,  the  parti- 
cular Religious  notions,  which  a  man  entertained,  that  made  him 
a  good  citizen  or  a  good  man. 

Mr.  M.  said,  fears  seemed  to  he  entertained  by  some  gentle- 
men, that  the  Roman  Catholics  would  overrun  the  country. — 
They  might  do  it,  but  he  did  not  think  it  was  half  as  probable,  as 
that  a  mouse  would  kill  a  buffaloe  !  Let  tliem  come  when  they 
will,  Mr.  M.  said,  he  would  lay  a  wager  that  the  Protestants 
converted  two  to  the  Catliolics  one.  As  for  himself,  he  was  in- 
clined to  the  Baptist  Church,  and  he  did  not  care  who  knew  it ; 
but  he  was  far  from  believing  in  all  their  doctrines.  Neither  did 
lie  believe  it  essential,  that  a  man  should  attach  himself  to  any 
particular  Church.  If  he  faithfully  discharged  all  his  duties  oji 
earth,  and  obeyed  the  precepts  of  the  Gospel,  he  would  not  bo 
asked,  when  he  reached  Heaven,  to  what  sect  he  belonged. 

Mr.  M.  said,  in  conclusion,  he  would  not  have  troubled  the 
Committee,  but  he  did  not  wis!»  any  one  to  believe  that  he  was  dis- 
posed to  skulk  from  responsibility.  He  was  not  vain  enough  to 
believe  his  opinions  would  have  any  weight  in  that  body,  but  he 
must  be  allowed  to  say,  that  he  considered  the  decision  of  this 
question  as  involving  the  future  character  of  North-Carolina. 

The  Committee  then  rose,  reported  progress,  and  obtained 


MONDAY,  June  29,  1835; 

After  Prayer  by  the  Rev.  Dr.  McPlieeters, 

The  Convention  resolved  itself  into  a  Committee  of  the  Wliolo 
on  the  32d  Article  of  the  Constitution,  Mr.  Fisher  in  the  Chair. 

Ml'.  Speight,  of  Greene,  rose  and  said,  if  he  knew  his  own 
Iicart,  he  felt  no  rancour  against  any  Religious  sect.  He  regret- 
ted that  gentlemen,  who  had  spoken  on  this  subject,  had  tliought 
it  necessary  to  arraign  the  motives  of  the  Protestants.  He  might 
liave  retaliated  their  charges,  and  shewn  that  persecution  had 
always  been  resorted  to  by  the  Catholics,  and  that  tlie  Protest- 
ants had  always  acted  on  the  defensive.  But,  this  would  be  un- 
pleasant, and  he  would  thercfoi-e  forbear. 

It  would  appear,  he  said,  from  the  course  of  the  debate,  as  if 
the  Convention  were  about  to  deny  the  people  the  liberty  of  con- 
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science.  Are  we,  he  asked,  about  to  form  any  new  article  on  this 
subject  ?  Certainly  not.  On  t!ie  contrary,  we  are  called  to- 
gether to  consider  an  Article  wliicii  has  existed  in  our  Constitu- 
tion for  njorc  tiian  iialf  a  century,  to  determine  whether  it  shall 
be  amended,  and  in  what  way. 

It  should  be  remembered,  that  the  other  day,  the  gentleman 
from  Buncombe  (Mr.  Swain)  had  said,  that  the  Protestants  wero 
not  only  at  war  with  each  other,  but  they  had  combined  against 
the  R')man  Catholics,  Wii.it  evidence  had  the  gentleman  of  thii? 
warlike  spirit  on  the  part  of  the  Protestants  ?  lie  called  upon 
him  to  adduce  the  evidence  on  whicii  he  founded  his  oj)inions. 

Mv.  S.  said  it  was  unncccssai'y  for  him  to  go  back  to  the  timo 
of  the  Reformation,  to  slsow  tlie  hostility  of  the  Catholics  to  tho 
I'rote.stants.  Yet,  at  this  dwy,  it  is  asserted  that  the  Protestants 
ha^■c  combisicd  to  i)ut  down  tiie  Catiiolic  Religion. 

He  regretted  (hat  the  S2d  section  had  ever  been  admitted  into 
the  Constitution  ;  but  wc  find  it  there,  and  the  question  is  on 
fitriking  it  out.  It  was  said  that  no  man  could  deny  the  being  of 
God.  J3ut,  if  there  wei'e  any  such  person,  would  the  people  of 
North  Carolina  be  willing  to  admit  him  into  any  high  office  of 
liic  Government  ?  Oi'  would  they  admit  any  person  to  office  who 
denied  the  coming  of  our  Saviour,  and  the  doctrines  which  ho 
taught?  Or  those  a\Iio  hold  Religious  princi{i!es  incompatible 
with  the  freedom  and  safety  of  the  State  ?  Do  gentlemen  belicvo 
they  were  sent  here  to  admit  of  provisions  of  tliis  kind  ?  Why, 
he  asked,  do  you  rcquii'C  an  oath  from  your  ofiicers,  that  they 
will  faithfully  perform  their  duty,  if  your  ollicers  have  no  propei' 
sense  of  moral  accountability  ? 

Mr.  S.  went  on  to  state  what  a  good  Protestant  believed,  and 
then  stated  the  Articles  of  Belief  of  the  Catholic  Church,  ami 
shewed  wherein  they  differed,  quoting  some  authorities  for  this 
purpose,  and  to  cxliibit  instances  of  persecution  against  the  Pro- 
testa nts. 

Mv.  S.  stated,  that  ho  had  not  the  least  wish  to  disfranchiso 
any  member  of  the  Catholic  Church  ;  but  he  desired  to  debar  all 
Mho  denied  the  being  of  a  God,  and  who  hold  religious  principles 
incompatible  with  the  freedom  and  safety  of  the  State.  And  if 
gentlemen  arc  desirous  of  striking  from  the  Article  tho  word  Pro- 
lestanl,  and  insert  CiiRisTiAiS"  in  its  place,  he  did  not  know  that 
he  should  object  to  it. 

Mr.  SiiouER  said,  he  would  not  have  troubled  the  Committee 
with  any  remarks  on  this  subject,  but  for  the  kind  manner  in 
which  the  gcntlemaji  from  Buncombe  connected  him  with  the  de- 
bate. While  I  am  duly  sensible,  said  ISIr.  S.,  of  the  personal 
conjplimcnt  which  he  bestowed  on  me,  it  is  not  the  less  flattering, 
coming,  as  I  have  evei'y  reason  t;)  believe,  through  him,  from  tho 
Commaiidei-  in  Chief  of  the  Militia  of  North  Carolir.a,  so  cmi« 
!iently  qualified  to  notice  and  appreciate  military  accomplish- 
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ments.  If  it  wore  certain  tJiat  the  Gu!)ornatoi'ial  Cliair  of  tho 
State  would  continue  to  be  filled  hy  so  accomplished  a  Statesman 
and  able  tactician  as  the  ])rcsent  Cliief  Magistrate,  witli  a  Volun- 
teer corps  similar  to  the  gallant  battalion  of  which  the  gentleman 
from  Bumcombe  made  honorable  mention,  subject  to  his  orders, 
it  would  perhaps  be  unneccss^ai-y  in  the  Convention  to  debate  tlio 
S2d  section — as  the  destinies  of  the  Stale,  its  rights,  its  libei-tics 
and  religion,  would  j)erhai)s  be  sufiiciently  giiai-ded.  3jut,  as  this 
is  uncertain,  every  thing  being  ijiutable,  aivl  while  tlic  present 
Commander  of  Cliief,  and  the  chivalrous  band  in  qi;estiou,  arc 
passing  from  the  stage  of  action,  restrictions  of  tiic  khn]  undeL" 
Gonsideration  can  do  no  injury.  I'lie  gentleman  from  Buncombe, 
Mowever,  in  the  comj)liment  so  kindly  bestowed  on  myself,  and 
the  regiment  I  have  the  honor  to  command,  mixed  with  it  some 
alloy,  in  alluding  to  the  hum!)le  Society  of  Christians  of  which  I 
am  an  unworthy  n^ember;  and  very  |)ossiI)ly,  so  far  as  actual 
religion  is  concerned,  if  I  understood  him  correctly,  the  gentle- 
man and  myself  may  be  on  a  par,  as  he  acknowledges  himself  to. 
be  half  a  member  of  a  ])articular  Churc!).  and  f  am  an  unworthy 
member  of  anothci'.  While,  then,  I  v.as  ilattei-ed  with  the  unde- 
served person^il  compliment  of  the  gentleman,  I,  at  the  same  time> 
tasted  the  acid  conveyed  in  tiie  sweetened  pill,  it  would  seem, 
that  whilst  the  gentleman  is  v>iliing  to  open  the  door  to  the  great 
Catholic  Churcli,  he  feels  dis])osed  to  construe  the  restriction  as 
aj)plicablc  to  the  little  Society  to  v>Irich  I  belong,  as  well  as  to 
some  other  unpretending  denominations,  under  the  latter  clause 
of  the  section  in  qu.esti()n,  which  excludes  tiiosc  who  "  hold  Reli=. 
gious  principles  incompatible  with  the  fi-ecdopii  and  safety  of  the 
State."  If  such  be  the  case,  I  say  exclude  them — exclude  all 
■who  hold  such  doctrines.  It  is  a  mistaken  notion,  however,  if  it 
is  thought  this  Society  holds  such  principles;  because  it  is  an  ex- 
])tM^ss  ])oint  in  their  creed,  that  in  whatever  clime  their  lot  is  cast, 
they  sliall  owe  exclusive  obedience  and  allegiance  to  the  Civil' 
Government  under  which  they  live  and  which  gives  them  ])i-otec- 
tection,  and  dwell  in  peace  and  harmony  with  other  I'cligious  per- 
suasions. Tlie  Society  in  this  country,  gives  tribute  no  where. 
Voluntary  contributions  are  frequently  yielded,  not  to  maintain 
a  splendid  Religious  Establishment  heie  or  elsewhere,  nor  to 
maintain  a  Head  of  the  Churcli  or  Clergyman  in  luNury  and  idle- 
ness, but  to  promote  the  j^lissionary  cause.  For  such  is,  in  fact, 
their  jjrimary  intention,  and  the  vei-y  object  for  w  hicb  they  formed 
a  Society:  not  to  cavil  with  other  denominations  about  abstract 
principles  of  religion,  and  to  sow  dissention,  but  to  preach  Christ 
to  the  Heathen  nations.  Upon  this  ])rinciple,  it  is  true,  the  Mo- 
ravians (properly  called  United  Brethren)  are  united  ;  and  whilo 
you  will  find  their  Societies  in  Europe,  Africa  and  Amei-ica,  yet 
as  a  whole,  they  form  a  small  Jiumber,  indee«l,  compared  witiv 
OJtJier  denominations.     While  you  vill  find  their  flourishing  Mis-^ 
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Senary  Establishments  amongst  the  Hottentots  and  CafTers  in 
Africa,  tficy  are  likewise  to  be  found  amongst  the  Indians  in  Ame- 
rica, the  Grecnlander  and  Esquinuiiix,  the  Negro  slaves  in  tiie 
"West  Indies  and  Soutli  America,  and  the  Cossack  in  Asia.  To 
sustain  these  Establishments,  heavy  expenditures  are  yearly  re- 
quired, far  exceeding  oi'dinary  coiiti-il)utioii,  to  sustain  tlie  cause. 
It  was  foi-eseen,  at  th«  very  lormation  of  the  Society,  that  more 
permatient  means  would  have  to  be  created — and  by  voluntary 
contrihution  and  bequests,  a  fund  was  raised  for  tl^iat  j)urj)ose, 
uhich  is  continued  to  be  kept ;  while  lar-ge  sums  of  mon?y  wei-e  fre- 
t|ucnt!y  bori'owed  in  anlicipation.  AYhen  the  Moravians  cstab- 
Ijlished  tiiemsclvcs  in  iSortli  Cai'oiina,  a  large  body  of  lands  was 
pui'chased  in  this  country,  through  the  medium  of  funds  raised  in 
Europe  for  the  i)urj)ose  of  sustaining  t'lc  Missionary  ca«se — sub- 
ject and  liable,  in  the  first  place,  to  discharge  the  debt  contracted 
in  its  purchase,  or  such  other  debts  to  a  large  amount,  contracted 
liy  the  Society  in  Euro])e,  wiiere  It  was  iiist  established  in  the 
country.  Most  of  the  land  has,  from  time  to  time,  been  sold  at 
an  advance  price  on  the  purchase  money,  and  the  proceeds  ap- 
])lied  in  payment  of  those  debts,  exccjjt  such  part  used  for  Mis« 
sionary  purposes  as  exigencies  required.  The  whole  amount  of 
the  debt,  even  at  this  time,  is  thought  net  to  be  discharged — the 
l)alance  of  the  land  remains  as  a  fund  for  the  purpose.  It  is  true, 
the  head  of  this  Missionary  Institution,  is  at  this  time  established 
in  Germany,  as  the  most  ceiitral  jjoint  to  the  diffei'ent  branches, 
and  the  Missioiiai'y  Establishments,  not  consisting  of  one  head, 
but  of  8  or  10  persons,  Irohi  time  to  time  chosen  by  tlie  Society, 
who  have  the  general  management  of  the  concern,  with  branches 
and  agents  in  tiiis  country,  and  whilst  occasionally,  some  of  the 
proceeds  of  the  fund  ai-e  Irarismilted  to  Europe,  to  subserve  the 
])ious  cause,  much  of  it  is  applied  in  this  country  to  sustain  Mis- 
sions among  the  Indians,  to  sujiport  superannuated  Clergymen, 
to  educate  their  childien,  and  to  aid  young  men  who  have  not  the 
means,  in  their  education,  })rcparatory  for  the  Ministry.  It  is 
ix  bright  feature  in  this  Society,  and  worthy  of  notice,  that 
their  Clergymen  shall  not  labour  for  the  purpose  of  laying  up 
worldly  stores.  Whilst  in  service,  they  obtain  a  scanty  salary, 
suiHcient  for  a  mere  support,  with  the  assurance,  that  they  shall 
tiot  want  when  old  age  overtakes  them,  and  that  their  children 
shall  be  taken  care  of  ami  educated. 

So  much  for  the  tribute,  which  it  is  thought  by  some,  the  Mo- 
ravians in  this  countiy  arc  compelled  to  pay  to  a  foreign  country. 
•Whilst  a  Spiritual  and  Missionary  connection  is  thus  kept  up, 
the  whole  machinery  is,  from  time  to  time,  regulated  by  a  Gene- 
ral Synod,  wliicb  periodically  convenes,  consisting  of  Delegates 
chosen  by  the  different  Churches.  The  Sjjiritua!  concerns  of  each 
Church  is  conducted  by  one  or  more  Divines,  and  the  immediate 
general  concern  is  guided  by  a  Committee  of  Laymen,  chosen  by 
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tlic  members  of  siicl»  Clmrcli.  The  fruits  of  every  member's  la- 
bor is  liis  own,  wliilst,  in  many  of  the  .Establislimcnts,  certain 
branches  of  business  are  carried  on  upon  wliat  is  called  [)ublic  funds, 
ihc  p'-ofits  of  which  are  in  the  first  place  aj)i)licd  for  Church  or 
Town  ])urj)oses,  and  go  in  a  great  dcgirc  to  defray  respoiisihili- 
ties,  which,  but  for  such  a  fund,  would  have  to  be  met  exclusively 
by  taxation,  whilst  the  snrj)lus,  if  any,  is  subject  to  the  control 
of  tiic  Committee  of  each  particular  place.  As  far  as  the  religious 
tenets  of  the  Society  are  concci'ned,  tliey  arc,  I  a])])rclici!d,  gene- 
rally understood  to  be  of  theEj}iscopaiian  ordej*.  Deri\ing  their 
Ej)iscopacy  from  the  Greek  Cliurch,  tracing  their  origin  beyond 
Luther's  time,  and  deriving  tiicir  rsamc  from  Blni-aNia,  a  Pro- 
■S'iiice  in  Germany,  where  they  had  their  fsrst  residence,  iiearly 
annihilated  by  continual  |)crsi'Ci!tion  from  tlsc  Catholic  Churcli, 
a  colony  emigrated  from  I'-.Ioravia,  and  settled  iii  Saxony,  wiierc 
their  Church  was  revived  in  the  beginning  of  the  last  century, 
and  has  pfosjicred  to  this  time;  while,  by  emigration  from  this 
Colony  to  England,  America  and  clscwiiei-e,  the  Society  branched 
off.  In  point  of  doctrine,  it  is  well  known  that  the  Socioly  differs 
but  little  from  the  Lutheran  and  Iiletliodist  Episcopal  Ciiurchj 
whilst  they  have  their  own  ]>articn]ar  Church  Government. — 
"While  all  Religious  Societies  im^■e  their  pecnlini-iiies  and  ju'ejvi- 
dices,  the  Mora\  ian  Society  has  its  share.  I*ubJic  opinion  and 
the  feeling  of  the  rising  generation,  have  abolished  some;  others 
ai'C  in  a  state  of  abrogation  ;  in  such  a  state  of  things,  it  is  feared 
by  many  of  its  members,  that  in  removing  what  is  thought  mero 
])eculiarities,  csseiitiahs  may  suffer.  Like  the  Quakers,  this  So- 
ciety was  exempt  from  military  duly,  except  in  case  of  invasion 
nr  insurrection.  Whatever  may  have  Iscen  the  conscientious  feel- 
ing of  the  Society  in  its  earlier  da}  s,  it  is  evident  that  such  a  sen- 
timent exists  no  more,  and  that,  tliercfoi'e,  ihcy  enjoyed  an  exclu- 
sive pri>iiege  willsout  a  ])roper  cause — a  ])rivilegc  wiiicli  was  cei-- 
lainly  \cry  coi'rcctly  abolished,  so  far  as  tiic  ^.loravian  Society  is 
concei-ned  ;  and  v,hilG  i  hope  that  the  Society  may  continue  to 
floui'ish  long  after  I  shall  have  hiid  down  my  amis,  ar.d  long  after 
I  and  the  ])resent  excellent  Commander  in  Chief  of  the  Militia  of 
North  Carolina  shall  bo  no  more,  I  am  satisfied  tliey  will  always 
be  found  in  rank,  should  occasion  require,  iightiiig  for  their  coun- 
tj'y,  its  liberties  and  its  laws. 

Mv.  President,  so  far  as  the  subject  under  consideration  is 
Concerned,  it  ai)pears  to  me  that  the  32d  section  should  be  retained 
unaltered,  or  if  altered  at  all,  xcvy  slightly  ;  and  this,  I  am  satis- 
fied, is  the  o])i)iion  of  a  great  majority  of  the  county  I  have  the 
honor  in  part  to  represent,  whose  feelings,  every  consideration 
binds  me  to  respect.  We  may  be  termed  fanatics,  or  may  be  called 
bigots,  but  such  names  will  not  change  sentiment;  and  'it  does  ap- 
pear to  me,  that  a  country  is  in  a  better  situation  at  least,  with 
a  grain  of  superstition,  than  w  ith  a  tincture  of  ijifideliiy.     1  am 
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one  of  the  last  persons  wlio  would  vote  for  an  established  Church, 
and  comjjel  the  peoi)]e  to  support  it;  it  lias  hecome  a  matter  of 
liistory,  that  where  a  Cliurcli  is  establislied,  be  it  of  any  denomi- 
nation, its  powers  ai'e  soon  abused,  and  Religion  is  jirostituted  to 
the  most  unworthy  purposes.  Of  sjicli  abuses,  wc  have  abuiidant 
evidence,  as  far  as  the  Cliurch  of  England  is  concerned,  intoi-wo- 
vcn,  as  it  is,  with  the  Civil  Constitution  of  that  country.  While, 
therefore,  I  am  entirely  satisfied,  that  Church  and  State  should 
be  kept  asundei-,  it  appears  to  me,  it  has  nolhing  to  do  with  the 
question  undei*  consideration.  We  are  not  called  upon  to  adopt 
edicts  of  proscription — the  mere  question  about  qualification  for 
office  is  under  consideration.  In  a  Christian  country  like  our 
own,  ^vheI•e  law  and  eveiy  rule  of  action,  as  it  appears  to  me, 
is  founded  ui)on  Religious  jirinciples,  it  really  would  seem,  that 
those  who  are  called  upon  to  admijiistcr  the  laws,  or  to  execute 
them,  should  believe  in  Divine  prccejtts.  What  does  the  Section 
inider  consideration  say  ?  "  I'liat  no  ])erson,  who  Khali  deny  the 
being  of  a  God,  or  the  truth  of  the  Piotestant  Religion,  or  the 
Divine  authoi'ity  eitiicr  of  the  Old  or  New  Testament,  or  who 
holds  Religious  priticiples  incompatible  with  the  fi-cedom  and 
safety  of  the  State,  shall  be  capable  of  holding  any  ofiice  or  ]>lacc 
of  tiust  or  ]iro'it  in  tlic  Civil  dejuii-tmoit  within  the  State.'* — 
That  a  person  who  holds  any  principles  incom])atible  with  the 
freedom  and  safety  of  the  State,  should  be  entitled  to  ofiice,  is  a 
position  \\liich  has  not  yet  been  asserted  in  the  ])rogress  of  tiiis 
debate,  ami  is.  as  it  api)ears  to  me,  so  plai!)  a  principle,  that  it 
is  to  be  aj)i)rehcndcd  r.o  one  will  deny  it.  Why,  then,  not  test  an 
apj)licant  for  office  on  this  jjoinl  ?  It  seems  clear,  thei'efore,  that 
if  the  latter  clause  only  was  contained  in  the  section  alluded  to, 
it  would  have  i-emained  undiscussed,  as  an  invaluable  principle. 
But,  the  word  Protestant,  is  the  great  stumbling  block.  As  ap- 
j)!icablc  here,  it  apjjcars  to  me,  it  can  have  but  one  meaning,  and 
embraces  all  those  who  believe  in  that  memoj-able  and  venerated 
instrument  submitted  by  certain  I'l-inces  of  Germany  to  the  Diet 
at  Augsburg,  as  a  Protest  against  the  abuses  of  the  Catholic 
Church.  I'hat  abuses  did  exist  at  that  time,  accumulating  for 
hundreds  of  years,  of  the  most  extraordinary  kind— that  it  had 
become  a  mass  of  cori-uption,  cannot  be  doubted  by  any  one  who 
reads  t!ie  history  of  those  tir.ies  :  but  i'ov  one  of  the  abuses,  I  need 
only  advert  to  the  shameful  jjractice  of  selling  Indulgencies  and 
granting  Absolution.  That  these  abuses  were  or  were  not  part 
of  the  Catholic  faith,  I  will  not  jsretend  to  say,  but  grant  that 
they  were  powers  merely  assumed,  and  gradual  encroachments 
upon  correct  ])rinciples.  The  Piinres  who  jnefci-j-ed  this  Pro- 
test, were  of  the  Catholic  faith,  ami  their  aim  was  to  correct  abu- 
ses ami  purify  their  Chuich,  and  that  it  bad  a  good  effect,  every 
enlightened  Catholic  in  our  days  \Aili  not  deny.  A  sincere  Ca- 
tholic, therefore,  may  in  conscience  and  truth  say,  that  he  be- 
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licves  ill  the  truth  of  the  Protestant  Religion — hecause  tlic  pnn= 
ciplcs  on  which  it  is  founded,  tended  to  raise  and  elevate  his  own 
Church  to  its  true  character. 

While  we  have  seen  that  the  Catholic  Church,  in  its  progress 
In  ancient  times,  greatly  abused  Religious  rites,  we  know  tlijit 
the  Pojie,  who  is  the  head  of  that  Churcii,  in  former  days  did 
frequently  ari'ogate  to  himself  superiority  in  temporal  conctrns, 
claiming  obedience  from  the  Civil  Authoi'itics,  and  as  tiie  pre- 
tended Vicegerent  of  Christ,  receiving  submission  from  Kings 
and  Potentates,  while  even  in  those  daik  days,  thei-e  were  fre*- 
quent  struggles  bctweoi  the  Pojie  ami  the  Civil  Authorities  for 
supremacy.  The  assumption  of  power  since  the  Reformation, 
became  less  and  less  active,  but  it  was  left  to  Bonaparte  to  give 
it  the  most  fatal  blow;  yet,  that  this  power  may  not  be  assumed 
again,  when  a  fair  opjjortunity  offers,  is  by  no  means  certain. — = 
Such  is,  aJid  always  has  been,  power.  Give  it  play,  and  it  will 
trample  upon  right.  This  will  not  merely  api)ly  to  the  Pope,  but 
give  ])o\\er  to  any  other  denomination,  and  it  would,  in  all  pro- 
bahility,  be  abused. 

Unliapi'ily  for  the  cause  of  Religion  perhaps,  the  Protestants^ 
since  the  Reformation,  have  become  divided  into  so  many  deno- 
minations, and  so  diversihed  in  tjjeir  religious  notions,  that  no 
danger  is  to  be  apprehended  from  tliem,  so  far  as  otir  Civil  Insti- 
tutions are  concerned.  Not  so  witli  the  Catholic  Churcli — that 
«ippcars  to  move  along  in  solid  Phalanx.  That  tliere  are  indi- 
viduals in  the  Catholic  Church  of  as  much  fci-vid  piety  as  i)Cr- 
haps  any  other,  is  not  denied;  and  that  they  are  closely  allied  to 
our  institutions,  from  whicli  nothing  would  make  them  swerve. 
Such  individuals,  it  a])peai's  to  me,  cannot  hesitate  in  saying  that 
thei'e  is  truth  in  the  Pi-otestant  religioi;. 

The  section  under  consideration,  then,  has  done  no  harm. — 
It  has  been  a  j)art  of  our  Constitution  for  50  years — it  has  stood 
as  a  beai'on  to  as])irants  for  olUce,  as  an  axiom  that  wc  prize  Re- 
ligion, and  tells  the  world  we  are  a  Christian  ])eople.  The  peo- 
ple have  a  reverence  for  it — why  then  distuib  it  ?  I  repeat,  call 
it  suj)ei'stition,  if  you  i)k'ase,  yet  it  a])pears  to  me  it  is  tliat  kind 
of  superstition  which  tends  to  strengthen  our  free  institutions. — 
As  at  present  advised,  I  shall  \ote  ibr  no  amendment,  bclie\ing 
it  has  not  deprived  the  State  of  any  talents  in  its  ollicei's,  and  ex- 
cluded none  conscientiously  entitled  heretofore  to  a  jjarticipation, 
and  that  it  will  receive  no  oilier  consti-uction  hereafter;  but  that 
it  opei'ates,  in  fact,  only  on  such  denominations  as  hold  religious 
tenets  incompatible  with  our  free  institutions,  and  who  owe  supe- 
rior allegiance  to  some  foreign  Power.  Such,  I  think,  should  be 
excluded,  whether  it  applies  to  the  Society  to  which  I  belong,  tho 
Catholics,  or  any  other  denomination. 

Mr.  Raykek  said,  the  only  apology,  Mr.  Chairman,  I  shall 
offer  for  obtruding  my  views  ou  the  Comniittce,   is^  the  very 
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groat  im]>oi'tance  of  the  snbjoct  now  under  consideration.  Be- 
jng  one  amongst  t!ic  youngest  nuMubers  of  tliis  body,  and  aiir- 
rounded  as  I  am  by  tlie  congregated  wisdom  of  tbe  State,  I  have 
liitherto  forborne  to  take  any  part  in  tlie  vai-icd  discussion  wliicli 
lias  been  going  on  around  me — and  it  is  with  extreme  difiidence, 
that  I  now  ]>resume  to  offer  a  single  remark  on  tiiis  imjioi'tant 
matter.  But,  sii',  tbe  duty  which  I  owe  myself,  as  wet!  as  that 
wiiich  I  owe  my  constituents,  re(|uircs  that  I  should  bricily  state 
the  reasons  vaIucIi  govern  me  in  the  vote  I  am  about  to  give. 

Mr.  Chairman,  I  conceive,  that  in  the  issue  Avhich  we  are 
now  about  to  try,  is  Invoiveil  a  piincijde  of  the  greatest  magtii* 
tude  that  has  ever  agitated  society,  not  only  in  tiie  history  of 
this  country,  but,  sir,  in  the  histoi'y  of  mankind.  We  are  now 
about  to  try  the  issue,  whetliei-,  in  the  i-egular  ordeal  of  change 
and  revolution,  to  which  the  God  of  Nature  has  subjected  not 
only  the  material  world,  but  all  the  inventions  and  institutions 
of  man,  the  ])rinci|)le  of  Religious  liberty  has  attained  its  acme, 
and  is  now  about  to  take  a  rcti-ograde  movement  ;  whethei',  vvitli 
all  the  liglits  of  exjjerlence  we  have  i)eforc  us,  we  v/ill  make  still 
greater  impro\cment  upon  the  fieo  institutions  which  our  fa- 
tiiers  left  us,  and  erect  a  still  more  lofty  beacon  light,  for  the  gui- 
dance of  posterity,  for  ages  to  come.  Sir,  the  issue  which  wo 
liave  to  ti-y,  is,  whether  (in  the  langunge  of  the  Bill  of  Rights,), 
<'all  men  ha\e  a  natural  and  inalienable  right  to  worsitip  Al- 
mighty God  according  to  tlie  dictates  of  tiicir  owji  conscience,'*^ 
or  whether,  in  dispensing  those  ollices,  whicli  should  ever  be  th& 
just  reward  of  meiit,  you  require,  tiiat  men  should  come  up  to, 
the  confessional,  and  there  subscribe  to  a  certain  rule  of  fuith. 
Disguise  it  as  you  may,  sii',  this  is  tiic  real  issue.  Can  this 
Committee  hesitate  for  a  moment  which  way  to  decide  ?  Can 
we,  I  say,  with  the  liglits  of  nearly  6000  years  shining  before 
us,  with  all  tlie  precepts  of  history  to  enlighten  us,  and  with  the 
example  of  that  liberal  systen^  which  is  pervading  the  world 
before  us — Can  we  hesitate,  (in  the  elegant  language  used  the 
other  day  by  tho  distinguished  gentleman  from  Buncombe)  ta 
"  strip  the  bigot  of  his  cowl,  and  strike  the  torch  from  the  hand 
of  persecution  ?"  Sir,  "if  history  be  precept,  teaching  by  ex- 
ample,*' what  are  the  exam])les  slie  furnishes,  to  jirove  that  the 
progress  of  Religious  liberty  has  not  been  commensurate  with 
that  of  Civil  liberty,  and  that  Religiou^s  intolei-ance  has  ever^ 
been  the  handmaid  of  Despotism  !  A  slight  retrospect  of  the 
history  of  the  world,  will  verify  the  truth  of  this.  In  the  earli- 
est ages  of  tiie  world,  the  same  causes  which  induced  man  to  en- 
ter into  civil  society — the  protectio-n  of  tiie  weak  against  tho 
strong— induced  hiui  to  surrender  to  the  monarch,  the  depository 
of  power,  all  those  inesitimable  rights  and  principles,  which  it 
has  caused  the  world  so  much  blood  and  treasure  to  regain.  So 
that,  coeval  with  the  first  organization  of  those  splendid  Gov- 
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enimenfs  wliicli  were  ivared  on  tlie  banks  of  the  Euphrates  and 
!NiIc,  was  the  exercise  of  (les|)oti(;  power  over  tlse  persons  of 
HHMi — while  a  crafty  Priesthood  claimed  the  control  of  those  re- 
lations which  existed  between  man  and  iiis  God.  Wliile  in  tlieir 
persons,  they  served  but  as  instrnnients  for  the  gratification  of 
tyi'anny  and  ambition,  in  the  temples  of  Isis  and  Osuis,  wero 
foi'ged  the  fetters  whicli  enshackled  their  minds.  If  wc  come 
stifl  further  down  the  history  of  the  world,  and  look  at  Gi'cccc — 
that  *'  bright  clime  of  battle  and  of  soiig" — we  sec  a  new  era  in 
the  hisfory  of  ma)i.  Here  he  has  burst  asunder  the  fetters  of 
tyranny,  and  walks  ever  in  the  consciousness  of  freedom,  though 
liis  min(l  is  still  cnvelojjed  in  the  clouds  of  bigotry  and  supersti- 
tion. A  fanciful  mythology  had  peojjled  cvcvy  grove  and  grotto 
\vith  some  presiding  Deity,  whose  iulluence  over  tiie  destinies  of 
man,  it  was  death  to  gainsay.  A  liarmodius  could  be  found,  who 
'•  rose  refulgent  from  the  stroke"  of  the  tyrant's  fate — but  none 
could  be  found  so  far  v.iiiing  to  brave  the  storm  of  superstition, 
or  the  anger  of  the  offended  Gods,  as  to  strike  from  Socrates  his 
cumbrous  chains,  or  to  snatch  the  poisoned  chalice  fi-oin  his  lips. 
Sir,  that  great  man  died  like  a  philosopher  indeed,  an  illustrious 
mai-tyr  for  the  freedom  of  conscience. 

If  wc  look  to  that  astonis!»ing  peojde,  who,  from  a  small  colo- 
ny on  the  banks  of  the  Tyber,  extended  their  empire  from  the 
])illars  of  Hercules  to  tlie  Eujihrates  in  t!ie  East,  wc  sec  that 
while  in  consequence  of  their  free  institutions,  they  attained  that 
unrivalled  eminence  in  arts,  science  and  arms,  which  have 
stamped  their  name  witli  never-ending  glory,  an  unwavering  de- 
votion was  still  required  to  that  numberless  host  of  Deities  v>'!i() 
Merc  supposed  to  ]>resl(Ie  over  th.c  destinies  of  the  'eternal  city.' 
Whilst  her  banr.ers  were  floating  in  every  breeze,  and  her  eagles 
soaring  in  every  sky,  her  victorious  Generaii  were  yet  enjoined 
to  convey  to  the  temple  of  Jupiter  the  o/?i7iici  spcr/ia  of  every  land. 

With  the  destruction  of  that  fair  fabric  of  Roman  power,  by 
those  Northern  barl)ai'ians  \\ho  overrun  that  ill-fated  country, 
civil  as  well  as  religious  liberty,  seemed  to  have  deserted  l!ie 
earth.  When  those  ruthless  inva<Ici-s  had  established  themselves 
in  the  conquered  provinces,  tyranny  again  resumed  her  empire, 
pjid  called  to  her  assistance  the  monster,  superstition.  All  tlio 
learning  extant  was  engrossed  by  a  wiiy  I'ricstliood  ;  flic  simple 
and  j>eacefnl  maxims  of  the  Gospel  were  })crvertcd  to  tiie  jjurpo- 
ses  of  a  most  unrelenting  j)erseci!tion,  ami  foi-  ages,  the  only  res- 
])onsc  to  the  groans  of  liie  oj)prcsse{l,  v/as  the  liollow  echo  of  his 
own  voice,  as  it  reverbcj-ated  along  the  v.  alls  of  his  Icneiy  dun- 
geon. Foi"  near  nine  hundred  years  did  the  v>orld  tiius  writl.e 
under  the  galling  chain  of  ucspotism  and  her  twin  sister  I'cligious 
intolerance.     At  length, 

*'  Tlie  fiat  came,  tlio  bnnn  by  ang-els  won, 
AaU  lufiyen-boi-Ji  genius  fivod  Genoa's  son," 
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A  bare  recital  of  the  difficulties,  misfortunes  and  persecutions 
of  Columbus  is  enougli  to  \vi-itig  the  heart  of  every  true  Ameri- 
can, lie  Iiad  to  encounlei*  not  only  the  ignorance,  but  tiie  bigo- 
try and  su[)crstition  of  that  counti-y  wJiich  profited  the  most  by 
liis  genius.  His  scheme  of  discovery,  which  presu])posed  tiie  ro- 
tuniTity  of  tlie  eai'tli,  was  denounced  as  visionary  and  heretical, 
by  those  agents  of  opjtiession  wliicli  then  did,  as  they  do  still, 
wield  the  destinies  of  Spain.  At  length,  he  surmounted  every 
obstacle,  and  immortal  gh)i-y  crowned  liis  efforts. 

For  tiearly  one  liundi-cd  and  twenty  years  after  the  discovery  of 
America,  no  pes-maneut  settlement  liad  yet  been  cstablislied  by 
that  country,  from  wliencc  our  ancestors  came.  At  length,  a 
band  of  Pilgrims,  who  had  long  been  labouring  under  the  rod 
of  oppression — who  wei-e  denied  the  privilege  of  ''  worshiping 
God  according  to  the  (;i  tates  of  their  own  consciences," — look- 
ing over  the  wide  continent  of  Europe,  and  discovering  no  coun- 
try, where  tyranny  a)id  superstition  were  not  leagued  together 
for  the  oppression  of  man,  cast  their  eyes  across  the  Atlantic, 
to  the  forests  of  the  Western  worl<l.  Sir,  religious  ])ersecutioii 
(as  t!ie  gentleman  from  Buncombe  informed  us  t!ie  other  day) 
gave  the  first  impetus  to  t!ie  settlement  of  these  free  and  hajjpy 
States.  Mr.  Chairman,  of  all  tlic  events  whicii  have  transpir- 
ed  fi'om  the  beginning  of  the  world  down  to  the  jiresent  time, 
there  is  not  one  whicli  contains  more  moral  grandeur,  more  sub- 
limity, than  that  presented  by  the  departure  of  tiie  Tilgrims  for 
these'savage  shores.  Sir,  behold  them  about  to  tear  themselves 
from  the  land  that  gave  thorn  birth,  about  to  sever  all  t!ie  tender 
ties  of  kin<lred  and  home,  about  to  rend  asunder  all  those  syni- 
])atbies  and  associations  which  bind  man  to  his  fellow-man,  and 
to  trust  tliemsclves  on  the  bosom  of  an  unknown  ocean — to  brave 
the  fury  of  t!ie  elements,  for  the  purpose  of  seeking  a  home — not 
])rcsenting  the  same  stimulus  for  j)ci'severance,  as  did  the  pro« 
mised  land  to  the  Hebrew  Pilgrims  of  old — not  •' flowing  witli 
milk  and  honey"  as  that  did — -but  tenanted  by  savages  and 
beasts  of  prey.  Sir,  what  must  have  been  their  joy,  when,  after 
a  long  and  tedious  voyage,  they  were  enabled,  on  the  Rock  of 
Plymoutli,  to  offer  u])  to  tiie  Supreme  dispenser  of  all  good  their 
grateful  adorations,  in  that  way  whicli  accorded  "with  the  dic- 
tates of  their  own  consciences  ?" — But  sir,  the  history  which 
that  gentleman  went  on  to  give  of  that  infant  colony,  affords  an 
apt  illustration  of  the  weakness  of  jioor  human  nature  ;  and  of 
the  tardy  progress  whicli  man  has  made  in  wresting  his  rights 
from  the  grasp  of  tyranny  and  suporstition,  and  in  cultivating 
and  perfecting  the  principles  of  liberty.  No  sooner  had  that  iu' 
fant  colony,  under  the  happy  aiisj.ices  of  religious  freedom,  es- 
tablished themselves  on  a  firm  footing,  with  the  wounds  of  their 
own  persecution  hardly  healed,  than  oppression  again  raised  her 
tiorgon  head,  and  intolerance  resumed  her  sway. 

33 
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-  But  tho  frowning  wilderness  aftordcd  an  nsvhim  for  tlie  op- 
pressed, and  althougli  countless  dangers  beset  the  path  of  exiles 
yet  they  thonglit  it  bettei'  to  die  by  tiie  tomahawk  of  tlic  savage, 
or  serve  as  food  for  beasts  of  prey,  than  to  endure  the  scourge  of 
persecution  fi-oni  their  ov.n  kindred  and  fellow-man.  Sis-,  it 
seems  that  mnn  had  not  yet  attaiiicd  to  that  degree  of  intellec- 
tual or  moral  imj)roveni<^nt,  vJiicli  enabled  him  to  appreciate  tho 
blessings  of  religious  freedorj.  All  the  groans,  the  tears,  the 
blood,  which  persecution  had  drawn  for  a  thousand  yeai-s,  had 
not  tauglit  our  forefathers,  tijat  to  insure  happiness,  the  mind 
must  be  left  unfettered  and  free. 

But  sir,  the  ])rinciples  of  the  Revolution,  the  seeds  of  which 
ucre  tlius  easdy  sown,  gained  ajjace,  and  the  same  sword  which 
severed  the  bonds  of  our  Union  v.ith  the  mother  country,  cut 
the  Gordian  knot  wliicli  had  so  long  bafiled  the  wisdom  of  tho 
\vorld — which  liad  so  long  united  the  Church  to  the  State.  In 
the  struggle  for  that  freedom  Mhich  \vc  nov/  enjoy,  wei-e  found 
fighting,  shoulder  to  siioulder,  men  of  every  persuasion  and  of 
every  creed.  The  Pi'esbyterian  of  New-England,  the  Quaker 
of  Pennsylvania,  tiie  Catholic  of  Maryland,  the  Baptist,  the 
Episcopalian  and  tlie  Methodist  were  ail  l^)und  engaged  in  a 
common  cause,  leagued  together  by  the  same  sense  of  one  com- 
mon danger,  and  shedding  their  blood  by  one  common  love  of 
liberty.  &ir,  the  peculiar  nature  of  that  eventful  struggle  con- 
vinced the  heroes  and  sages  of  that  period,  that  to  cm  sure  to  tlieir 
posterity  the  full  benefit  of  their  labors,  they  must  guai'anteo 
unto  them  freedom  of  conscience  as  well  as  of  jiersou.  So  we 
see  in  that  Constitution,  v*hich  was  adopted  by  the  States  of 
this  Republic,  and  which  so  happily  allayed  all  the  angry  ele- 
ments af  stj'ife  aiMl  faction  which  threatened  to  engulf  in  ruin 
that  liberty,  which  had  just  been  purchased  at  so  dear  a  ])rice — 
in  that  Constitution,  is  contained  the  psincipde,  tlic  gIori(ni<i 
principle  of  religious  toleration  and  freedom  f)f  opinion.  In  tho 
5d  section  of  the  6th  Article  of  the  Constitution  of  the  United 
States,  are  these  words:  "  No  i-eligious  test  shall  ever  be  i-equircd 
as  a  qualification  to  any  ofslce  or  psiblic  trust  under  the  United 
States."  And  by  the  amendment  to  the  Constitution,  wifiiout 
which  North-Carolina  I'cfused  to  enter  into  the  compact,  it  is 
still  further  provided,  that  "  Congi-ess  shall  make  no  law  res- 
])ecting  an  establishment  of  j'eligion  or  jiroljibiting  the  free  exer- 
cise thereof."  Sir,  this  covers  tlic  whole  ground — this -is  the 
great  arcanum  in  the  science  of  govcrciment  which  had  so  long 
been  concealed  fi-om  the  world  ;  jnul  1  insist  that  the  recognition 
of  this  principle  in  our  political  charter,  the  adoption  in  our  fun- 
damental law  of  this  light  of  religious  liberty,  constitutes  a  new 
epoch  in  the  history  of  social  government.  Tliat  s;)ell  which  so 
long  had  held  the  world  in  bondage,  was  now  dissolved,  bigotry 
was  at  length  'stripped  of  her  cowl/  and  superstition  fled  to  tho 
regions  of  night. 
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lii  nearly  all  the  State  Constitutions  which  were  adopted  about 
the  same  jjcriod,  we  find  the  same  right  of  conscience,  the  same 
fi'eedom  of  opinion,  guaranteod  to  nrati.  But,  sir,  in  our  owb 
excellent  Cosistitntion — yes,  sir,  excellent  I  say — for,  **  with  all 
its  faults,  I  love  it  still" — in  that  venerable  instrument,  which 
reflects  so  much  glory  Hj)on  that  band  of  patriots  who  framed  it, 
we  fiiid  a  {)r(.vision  \\ hich  exj)erience  has  taught  us,  conflicts  with 
the  spirit  of  that  libei'ty  wliich  it  was  tlieir  pur|)0se  to  se- 
cure to  us — a  provision  which  conflicts  with  tiie  liberal  spirit 
of  the  age.  I  am  induced  to  believe,  with  the  distinguished  geu- 
tlenian  from  Buncombe,  that  it  is  a  libel  u])nn  our  fathers,  to  say, 
that  (hey  intended  to  circuniscribT;  the  freedom  of  coiisciencc — for 
tlie  Bill  of  Rigiits  emjMhatiraiiy  declares,  tliat  ''  all  men  have  a 
tiatural  and  unalienable  rigl-.t  to  worship  Almighty  God  accord- 
ing to  the  dictates  of  their  own  conscience/'  Sir,  I  know  not 
how  the  provision  contained  in  the  o2d  section,  got  there — whe- 
ther it  was  through  a  pique  of  retaliation  between  the  Clergyman 
and  the  Deist,  (as  has  been  suggested,)  or  whether  it  was  in- 
tended to  be  reserved  as  sleepirig  thunder,  (to  use  the  figure  of 
the  gentleman  from  Orange,)  to  be  burled  at  the  heretics  and 
schismatics  of  aficr  times.  I  say,  it  is  immaterial  what  may 
have  been  the  cause  of  its  fii-st  insertion  there — it  is  sufUcient  for 
us  to  know  that  it  is  t!icre  :  ar.d  one  of  the  subjects  which  the 
peojile,  in  their  sovereign  majesty,  ha\e  coiifided  to  the  discretion 
of  this  Convention,  is  the  ]>ropi-iety  of  amending  that  Article — 
Sir,  for  one,  I  was  ojjposcil  to  toucliing  that  Constitution  which 
our  fathers  framed  at  the  liazard  of  their  lives.  I  wished  to  che- 
rish it,  as  a  monument  of  Revolutionary  })atriotism,  as  a  relic  of 
Revolutionary  wisdom.  I  conceived  that  it  \n  as  tiie  work  of  men, 
whose  minds  wei'e  free  from  the  narrow  i)rejudices  and  sectional 
jealousies  of  nvKlern  tiiues,  and  that,  as  such,  it  should  be  kept 
sacred  and  inviolable  fro;n  tlie  I'ude  and  reckless  hand  of  innova- 
tion. Si)-,  that  Coiistitution  was  as  well  calculated  to  secure  the 
blessings  of  civil  liberty,  as  any  the  Ingenuity  of  the  age  could 
devise.  With  the  gejitleman  from  Carteret,  I  ain  ready  to  de- 
clare, that  Willi  me,  the  3£d  sectioji  was  the  only  objectionable 
feature  in  it;  and  e\en  with  tliat,  obnoxious  as  it  is,  I  should  have 
prcfoi-rcd  it  to  any  we  were  likely  to  obtain,  believing  it  better 

"  to  l>ear  we  ills  we  havs 

I'haii  fly  to  others  that  we  know  not  of."' 

But  tiie  die  has  been  cast,  the  crisis  must  be  met;  and  in  carry- 
ing out  the  principles  of  Reform,  will  you  mutilate  the  most  sa- 
cred provisions  of  that  venerated  instrument,  and  retain  the  only 
oi.c  which  is  at  least  a  cc.itury  behind  tlie  improvement  of  the  age? 
I  have  heard  tlie  idea  frequently  advanced,  both  here  and  out 
of  dooi-s,  that  we  should  beware  what  we  do,  le.st  we  ofter  too 
great  a  shock  to  our  existing  institutions,  and  too  great 
Cause  cf  excitement  to  the  public  mind-      Sir,  1  am  surprised^ 
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I  am  iiuligiiant,  to  Lear  such  arguments  as  this  come  from 
the  source  whence  it  docs.  Where  was  the  ])reten(le(]  sorrow  for 
the  fate  of  our  aiicietit  institutions,  amid  the  havoc  of  Refoi'm 
"which  has  h\tely  hcen  going  on  ?  Have  we  not  seen  some  of  the 
most  important  provisions  of  that  Constitution,  Jialh)\\cd  hy  so 
many  sacred  associations,  swept  away,  one  after  anothei-,  hy  the 
be.som  of  iiniovation  ?  Have  wc  not,  I  say,  seen  our  vcnei-ahie 
Constitution  despoiled  of  its  fairest  ])ro|)ortions,  a)id,  like  the 
inimitable  Statue  of  Washington,  (to  use  the  beautiful  idea  of  the 
gentleman  from  Carteret,)  torn  to  jjieccs,  limb  by  lind)  ?  Sir, 
have  you  not  seen  an  unfortunate,  tliough  degraded  race  of  be- 
ings, wiio  arc  taxed  for  tlie  sup^Jort  of  the  Governmeiit,  deprived 
of  all  ])articipation  in  the  selection  of  tiiose  who  administer  tliat 
Government,  tiierehy  compromising  that  cai'dinal  jjrinciple  in 
free  governments,  that  representation  and  taxation  sliould  never 
be  sejtai'ated?  Have  you  not  seen  t!ie  i)criodical  sessions  of  the 
Legislature  altered  from  one  to  two  yeai's,  tiierehy  unnecessarily 
I'etarding  the  due  administi-ation  of  Justice — lulling  the  people 
into  apathetic  indifici-ence  to  the  true  principles  of  their  Govern- 
ment, and  to  the  giant  strides  of  Federal  power — foigetting  tliat 
political  axiom,  that  *' eternal  vigilance  is  the  price  of  liberty?" 
Have  you  not  seen  the  relative  [u-oportion  which  has  heretofore 
existed  between  tiic  two  Houses  of  your  Legislature,  desti'oyed  ? 
And,  sir,  for  what  ?  Was  it  with  a  view  to  the  proiuotion  of  the 
happiness  and  prosjjci'ity  of  North-Car(dina?  or  was  it  with  an 
ejc  single  to  the  advancement  of  local  interests  asid  of  sectional 
convenience  ?  Yes,  sir,  we  have  seen  all  this,  and  not  one  mur- 
mur of  disappr(d)ation  have  \Ye  heard  ;  but  no  sooner  do  we  at- 
temjjt  to  wi[)C  away  this  only  stain  upon  our  political  Charter — = 
no  sooner  do  we  attempt  to  rid  conscience  of  its  shackles — to  car- 
ry out  the  great  principle  of  religious  liberty,  recognized  in  the 
Bill  of  Ilights,  that  "ail  men  have  a  natural  and  unalienable 
right  to  worship  Almighty  God  according  to  the  dictates  of  tlieir 
own  conscience"' — no  sooner  do  we  attempt  tiiis.  than  the  alai'm 
is  sounded,  and  we  hear  the  whining,  the  ci'ocodile  ci'y,  tliat  our 
Institutions  are  in  danger — that  the  slnjck  will  be  too  great  for 
the  public  raind. 

The  gentleman  from  Orange  has  told  us  that  this  matter  is 
already  jjrejudged — that  wc  should  wait  till  the  stoi'ui  of  excite- 
ment has  subsided,  and  reason  has  resumed  her  sway.  Sir,  the 
ball  of  levolution,  as  of  inert  mattei*,  always  requires  an  impetus 
to  put  it  in  motion — tlie  moveiiient  must  commence  somcwhei'c  ; 
and  what  power  more  ])ro[ier  to  j)ut  that  ball  in  motion,  than  that 
which  is  here  assembled  ?  Sir,  I  believe  there  is  an  excitement 
on  this  subject,  an  honest,  though  an  ill-founded  excitement;  but 
if  this  excitement  is  groumlless — if  it  jiroceeds  from  the  fears  and 
|)j'ejudiccs  of  a  liberal  aiid  pi-itriotic,  thougli  a  misguided  people, 
kt  me  ask  this  Convention^  assembled  here  for  the  purpose  of 
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Rssci'ting  and  digesting  tlie  great  jvnd  eternal  i)rinciples  of  free- 
%]o\n- — whether  it  is  the  i)art  of  Statesmen  legislating  for  poste- 
rity— whether  it  is  in  accordance  with  that  (!uty  whicli  we  owe 
to  our  consciences  and  oui'  country,  to  fan  tlie  flame  of  excitement 
which  is  already  hurning,  and  to  j)an(ler  to'those  fears  and  pre- 
judices wiiich  are  as  "  baseless  as  the  fabric  of  a  vision." 

I  do  not  fear  the  discussion  of  this  subject  before  the  honest 
yeomanry  of  tlie  land.  1  have  too  much  confidence  in  the  cajja- 
city  of  man  for  self-government,  not  to  believe  that  the  |)eople 
will  sustain  tlie  great  principk's  of  Religious  freedom,  and  the 
*'  natural  and  unalienable  rights"  of  man. 

The  gentleman  from  Orange;  gave  as  a  reason  for  retaining 
this  Article,  tliat  some  Revolution  miglit  hereafter  arise,  as  in 
France,  and  tliat  this  sleeping  thunder  would  then  be  ready  to  be 
iiuided  at  any  Dantoii  or  Robespierre  who  might  as|)ire  to  direct 
the  storm.  Sii",  when  we  are  ready  to  receive  a  Robespierre  for 
a  master,  all  the  moth-eaten  parchments  in  our  archives,  will  not 
be  able  to  shield  us  from  slavery.  The  only  guarantee  of  liberty, 
is  in  tlie  capacity  of  man  to  enjoy  it.  Philip  could  not  have  con- 
quered Greece  in  the  age  of  Themistocles,  nor  could  Csesar  have 
enslaved  his  country  in  tlie  days  of  Cincinnatus.  The  gentleman 
went  on  to  say,  that  he  did  not  foci  willing  to  follow  all  the  new 
fashions  of  these  times;  that  he  was  not  willing  to  adopt  the  poli- 
tical fasliion  of  the  age.  Sir,  what  is  the  fashion  of  tise  age  ? — 
Is  not  this  an  age  of  improvemejit  ?  Is  not  the  S})irit  of  Reform 
abroad  in  the  world  ?  Have  not  the  improvements  in  Arts,  Sci- 
ence and  Government,  for  the  last  few  yeai"s,  by  far  exceeded 
those  of  several  centuiies  [jreceding  ?  Is  not  the  spirit  of  Liberty 
pervading  the  civilized  world  ?  Has  not  the  gentleman,  in  his 
own  times,  seen  the  Standard  of  Freerhmi  unfurled  in  nearly 
cxQvy  country  of  Europe  ?  Look  to  France,  to  Belgium,  to  Po- 
land, to  Spain,  to  Portugal,  to  the  South-American  States  ;  in  all 
those  countries,  man  has  asserted  his  i-iglits,  and  sealed  his  devo- 
tion to  liberty  with  his  blood.  Religious  libeity  has  also  been 
on  the  wing,  and  shed  her  benign  influence  on  the  mind  of  man. 
From  the  dungeons  of  the  Inquisition,  is  no  longer  heard  the 
groans  of  the  heretic,  ami  the  appeals  of  Justice  liavc  extorted 
from  England  the  boon  of  Catholic  emancipation.  The  spirit  of 
liberty  and  reform  is  making  its  way  in  every  corner  of  the  globe, 
and  sooner  or  later,  will  consign  to  one  common  ruin,  all  those 
despotic  institutions,  which  arc  the  time-worn  relics  of  a  feudal 
age.  Is  the  pi-ogress  of  this  system  to  be  deprecated  by  any  one 
who  loves  liberty  and  wishes  to  see  its  blessings  extended  to  the 
i-emotest  verge  of  creation  ?  But  the  gentleman  tells  you  he  don't 
like  the  fashion  of  the  times.  Sir,  he  may,  if  he  chooses,  stem 
this  rapid  current;  for  myself,  I  prefer  to  be  buiiic  along  with 
its  resistless  tide. 

But  it  is  again  urged,  that  the  amendment  of  this  article  will 
endanger  the  ratification  of  the  Constitution  by  the  people.     Sii-,. 
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if  tliej'C  is  no  otlie!'  way  to  ojisiii'c  its  rafifscatioii,  hut  by  aacrifc 
cing  the  gi'cat  principle  of  leligious  liberty,  then,  in  the  name  of 
all  tbat  is  saci-ed,  let  it  be  consigned  to  an  eternal  oblivion.  It 
were  beltei*  tbat  society  slionid  be  dissolved  into  its  original  ele- 
ments— better  tbat  the  tide  of  coloisial  vassalage  sbould  again 
sweep  over  this  extensive  country,  Ironi  tbc  seaboard  to  the  moun- 
tains, and  we  should  be  left  again  to  gra{)p]e  for  our  freedom  with 
the  tj-rant's  chain,  or  t!ic  bigot's  scourge — to  wade  to  our  liberty 
througli  oceans  of  tears  and  seas  of  blood,  than  in  this  er.ligbt- 
ened  age,  when  the  march  of  mind  is  onward,  wc  sbould  prove 
so  recreant  to  tlie  spirit  of  liberty  as  to  light  anew  the  torch  of 
persecution,  and  extinguish  forever  the  fond  hopes  of  philanthropy 
and  fi'eedom. 

Let  it  be  rejected — \^e  s?)all  stil!  have  the  valuable  Constitu- 
fion  oui-  fatbei's  gave  us,  widi  tbat  odious  fcatiu'c  despoiled  of  half 
its  horrors,  as  it  now  is,  by  a  libci-al  legislation.  But,  say  gen- 
tlemen, if  allowed  to  remain,  it  will  bo  a  dead  letter  then,  as  it 
is  now.  Sir,  if,  after  all  the  discussion  i!])0)i  tills  matter,  it  is 
still  retained,  it  will  be  a  dead  letter  no  longer.  Tlie  crisis  con- 
templated by  the  gentleman  from  Orange,  v.i'.l  then  Imvc  arrived  5 
!)is  thunder  will  sleep  no  longer,  but  will  hurl  its  bolts  in  every 
tlirecti(ni.  If  a  comjdiance  with  public  opinion  causes  it  to  be 
i-etained,  tbat  public  opinion  will  then  Inne  declared,  tbat  there 
is  good  cause  v.hy  it  should  rem;iin — public  opinion  v.  ill  then  have 
ii'scribed  its  construction  of  this  Article  in  such  glowing  charac- 
ters, that  '•  he  that  rur.s  may  read."  If  it  is  rctaiiied,  can  any 
one  be  so  blind  as  not  to  see,  what  portion  of  tlic  community  will 
thus  be  placed  under  the  ban  of  j>roscription  ?  Sir,  I  am  ojiposed 
to  making  this  a  Catholic  question — I  have  tried  to  view  it  ajjart 
from  any  direct  result  it  miglit  pi-odtice — I  have  tried  to  view  it 
upon  tbc  broad  and  general  principle  of  religious  toleration.  I  am 
not  to  be  co;!sid(;red  as  an  advocate  of  the  C;it!iolic  creed — I  know 
hut  little  about  it,  and  for  tiiat  little,  I  am  by  no  means  an  apolo- 
gist ;  but,  sii',  I  am  willing  to  let  them  alone,  lest,  in  tlie  language 
of  Scripture,  i  *'  be  found  f.ghting  against  Go;L''  I  do  not  con- 
ceive that  wc  baNC  any  tiling  to  do  with  tlie  tenets  of  any  jiarticu- 
lar  creed.  Wc  have  not  to  decide  between  the  m'?nis  of  contend- 
ing sect^.  ^\'c  have  not  to  enqnii'e  w-hetiicr  the  Poj)e  of  Rome  is 
the  legal  custodier  of  tbc  keys  of  Christ's  kingdom,  or  ^\helher, 
(according  to  the  opinion  of  some,)  he  is  tiic  many  lieaded  Mon- 
ster mciitioned  in  the  A]}ocalypse.  We  have  not  to  entjuire,  wbc- 
thei'  the  Eucharist  is,  ipsojaclo,  the  body  and  blood  of  Ciirist.  or 
\\liether  it  is  merely  emblematical  of  tlie  efTicacy  of  his  dcatli. — 
I  say,  it  is  not  our  piovincc  to  decide  such  matters  as  tiiese — nao 
should  Iciivc  llicni  to  the  considieralioii  of  Citsuists  and  school- 
men. 

But  it  is  said,  if  the  Calliolic  is  excluded  from  ofBce,  that 
will  not  deprive  him  of  tiie  riglit  of  worRbi|)])i))g  God  according 
to  the  diclates  of  his  own  consciciicc^     Sii'j  the  right  of  wori-sbip- 
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ping  God,  fi'cc  fi'om  all  j)ersoiml  pains  and  penalties,  is  a  rlglit 
which  can  now  be  enjoyed  in  any  conalry  in  Clii'istendoni.  An 
exclusion  from  the  Iionors,  tiie  profits  and  the  eniojnmenls  of 
the  State,  is  tlse  highest  persecution  whicli  public  opinion  will 
tolerate  in  any  Ciiristian  country  in  this  cnliglitcned  age.  So 
that,  if  you  sanction  the  principle  recognized  in  the  32d  Article, 
you  use  the  rod  of  persecution  with  as  unsparing  a  hand  as  it  i'i 
used  in  Sjjain,  or  the  States  of  t!ie  Church.  And  if  you  exclude 
one  sect,  wh.y  not  another  and  anotiier,  and  fuially  all,  cxccjit 
one  ?  It  was  a  favorite  saying  of  Napoleon,  that  there  was  but 
one  step  from  tiie  sublime  to  tiic  ridiculous  ;  and  on  tlie  same 
jii'inciple,  thci-e  is  but  one  step  fi om  religious  freedom  to  the 
most  bitter  and  intolerant  pci'se(uti()n. 

Retain  tliat  Article,  and  I  assert  it,  t!ie  Catholic  and  the  Jew 
will  be  placed  under  tlie  ban  of  proscription,  no  matter  how 
great  may  be  his  merit ;  although  he  may  love  his  country  with 
a  patriotism  as  pure  as  the  Hrst  love  of  woman  ;  although  he  may 
pour  out  his  blood  like  water  in  her  defence;  yet,  for  daring  to 
''worship  God  according  to  the  dictates  of  his  own  cor,science," 
you  cut  Itini  off  from  all  hope  of  political  i)rcferment,  and  from 
all  stimulus  to  a  laudable  anibiiion.  Like  the  Israelites  in 
Egypt,  he  will  be  op]>resscd  by  the  land  in  which  iie  lives,  the 
soil  on  which  he  treads,  and  liketliem,  he  will  have  left  no  othei-' 
resource,  but  to  turn  his  back  uj)on  the  graves  of  his  fathers,  and 
take  up  his  march  to  a  more  tolerant  clime.  Sir,  the  exclusion 
from  olRce  for  oj)inion's  s:xkc,  in  this  cnliglitcned  age,  proceeds 
from  the  same  spirit  of  bigotry  and  supei-stition  which  has  ])rey- 
ed  ujjon  mankind,  fi-om  \Uq  buiidiiig  of  Babel  to  the  present  time; 
it  is  the  same  s[)irit  which  pivsented  the  cup  to  Socrates,  which 
confined  Galileo  in  his  dungeon,  whi(-i»  bound  Crannier  to  the 
stake  of  martyrdom,  Vthich  drove  the  Huguenots  from  France — 
jiay  more,  sir,  it  is  i\\Q  same  spii-it  which  led  the  Saviour  of  tlio 
world  to  Calvary's  aw  ful  summit.  Sir,  what  must  be  the  situa- 
tion of  the  emigrant  w  ho  comes  to  this  countiw  for  the  sake  oi 
I'eligious  fieedop.i,  if  the  a])[)earai;ce  of  the  good  old  North  State 
should  induce  him  to  make  it  his  home  ?  Will  he  not  wish  him- 
self across  the  wide  waters  again,  that  "after  life's  fitful  feve? 
is  o'er,"  he  may  lay  his  bones  with  those  of  his  fathers  ?  V/hat 
must  be  the  feelings  of  the  ])ious  motlicr,  when  looking  on  her 
tender  infant,  whom  she  believes  her  duty  to  her  God  enjoins 
lier  to  train  up  in  tiie  same  way  whit  h  has  seemed  peace  to  her 
own  bosom — what  must  be  her  agonized  feelings  when  she  re- 
flects that  by  so  doiiig,  she  is  consigning  him  to  obscurity  for- 
ever ?  Sir,  I  would  ask  this  Convention,  whether  this  proscrip- 
tion is  in  accoi-dance  with  the  holy  ])recei)ts  and  requirements  of 
the  Gospel  ?  Docs  it  accoi-d  with  that  meekness  and  foibcarance, 
which  characterized  the  Saviour  in  his  sojourn  among  men  ? 
Does  it  accord  with  that  benevolence  for  the  human  famiiv,  that 
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charity  for  ntliers,  without  wliicli  tlic  Apostle  says,  a  practical 
exercise  ot  ail  Cln-istian  duties,  c()Mj)le;l  with  a  faith  strojig 
€Jiough  to  remove  mouutaius,  is  as  "sounding  brass,  and  a  tin  Id- 
ling cymbal  ?" 

Sir,  is  this  Convention  ready  to  incorj)oratc  into  our  funda- 
mental law,  the  doctrine,  tliat  "honesty,  capability,  and  faith- 
fulness to  the  Constitution,'*  is  not  a  suflicient  qualification  for  of- 
fice, but  that  he  who  obtains  it,  must  abjure  a  certain  pai-ticular 
faith  ?  Sii",  who  constituted  us  judges  of  the  hearts  avnl  con- 
sciences of  men  ?  What  rigitt  ha\e  we  to  ini]iugn  the  motives 
of  our  feilow'-men  ?  It  is  asserting  one  of  the  attributes  of  the 
Deity  himself,  for  it  is  the  Lord  alone  that  jjondereth  the  heart. 
Sir,  you  may  carry  on  this  system  of  peisecution,  but  there  is 
one  point  beyond  whicli  you  cannot  go.  You  may  subject  the 
body  to  privation  and  torture,  but  you  cannot  tetiier  the  mind — 
fetters  cannot  bind  it — tyrants  caniu)t  enchain  it — dungeons  can- 
not confine  it— it  will  rise  supciiur  to  the  powers  of  fate,  and 
as])ire  to  him  who  gave  it. 

Mr.  Chaii'man,  I  for  one,  am  ready  to  meet  this  crisis  :  I 
know  jn)t  how  it  may  affect  my  jjolitical  jjrospects  hereafter,  but 
this  mucli  1  do  know,  that  the  jiath  of  duty  shall  be  to  me  tiie 
path  of  j)lcasurc.  I  i-cly  for  support  upon  the  virtue  and  liber- 
ality of  the  pcojde.  I  Avill  return  to  my  constitutents,  ami  to 
their  magnanimity  will  I  ai>j)eal.  I  will  ajjpeal  to  tlieir  intelli- 
gence, to  their  generosity,  ami  to  their  devotion  to  liberty  and 
their  country.  I  feel  confsdent  t'lat  they  will  sustain  me.  But 
if  I  should  be  deceived  ;  if  I  sliould  be  unal)le  to  graijpio  w  itii 
fanaticism,  and  my  j)olitical  martyrdom  should  be  tiie  consequence, 
I  shall  still  have  tlie  proud  consciousness  of  a  faitliful  disciiarge  of 
duty.  Tiie  vote  w  iiich  I  a'm  about  to  give,  will  ever  be  an  event 
to  which  I  sliail  recur  with  delight,  let  the  consequences  be  what 
they  may.  At  all  cvejits,  come  weal  or  ct)mc  >voe,  I  intend 
to  »'  do  my  duty  to  my  country,  and  leave  the  consequences  ta 
God." 

The  Committee  then  rose,  reported  progress,  and  obtained 
leave  to  sit  again. 


TUESDAY,  June  30,   1835. 
After  Prayer  by  the  Rev.  Mr.  Jamieson, 

The  Convention  resolved  itself  into  a  Committee  of  the  Whole, 
Mr.  Fisher  in  the  Chair,  on  the  unfinished  business  of  yesterday. 
Mr.  Gaston  of  Craven,  spoke  as  follows  : 
Mr.  Chainncui — The  peculiar  situation  in  which  1  am  known 
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h>  staisd  with  respccf  to  the  qucstio-i  now  under  consideration, 
ixml  the  charact'.':-  of  the  debate  v,  hich  Isas  ah'cndy  taken  place 
iipon  it,  may  bo  tlusiigiit  to  reinler  it  indelicate  in  me  to  iiiterfcro 
at  ali  ill  tlic  <]i.scussii)n.  But  no  considerations  of  delicacy 
ongiit  to  defer  tiic  ffoni  tlse  fiill  and  niitliiui  pej-fonnance  of  \r,y 
duties  as  a  Delegate  of  the  People  in  t!us  Convcp.tion.  Besides, 
silence  is  likely  to  snbject  mo  to  niucii  greater  misconsti'uctlon 
thai!  the  most  frank  and  fearless  exposition  of  my  opinions.  At 
nil  events,  the  latter  is  the  coarse  to  v.'liich  I  am  ])rompted  by, 
inclination  as  wel!  as  by  a  sense  of  ])i-oj!riety,  and  therefore  is  it, 
that  I  miist  ask  tiic  patient  and  kind  atte;ition  of  this  Commit- 
tee. And,  si",  in  reference  to  the  jieculiar  situation  to  wliicb  I 
have  already  alluded,  permit  me  to  embrace  this  ojjpoi'tnn.ity,  the 
most  pu!)lic  and  imposing  wliich  can  be  presented,  and  tlie  first 
fit  one  t!;;it  has  yet  been  oiTcredj  to  make  an  explanation  to  the 
People  of  North  Cai-olina,  of  the  cii-cninslances  inider  which  I 
accepted  and  continue  to  occnpy  the  high  Judicial  office,  v/hicli 
they  have  !)een  pleased  to  confer  npon  me,  aiid  which,  some  per-= 
sons  may  doubt  whetlier  I  am  constitutionally  qualified  to  hold. 
1  am  not,  indeed,  awf.re  tiiat  ariy  one  decer.t  citizen  of  the  State 
has  called  in  question  the  jiurity  of  my  motives  or  questioned  the 
propriety  of  my  conduct^ or  has  expressed  dissatisfaction  at  my 
course.  But  tiiis  is  an  age  of  detraction.  Calumnies  are  tha 
ordinary  weapons  of  warfare  with  religious  as  well  as  political 
factio!;s;  am!  if  !  have  not  yet  been  assailed  by  slandei-  on  this 
suisject,  it  is  not  unlikely  that  I  soon  sliali  be.  This  explanatiou 
is  tlierefore  due,  not  only  to  my  o\V!5  charactei-,  but  to  tlie  charac- 
ter of  the  State,  v.iiose  lienor  is  always  involved  in  tlie  fair  fame 
of  her  sons.  When  the  vacancy  occurred  on  the  Bench  of  the 
Supreme  Court,  wliicl:  was  occasioned  by  the  death  of  my  excel- 
leiit  n-iend,  Chief  Justice  Henderson,  I  was  urged  to  accept  of  tho 
office  by  i-easons  wliicii  i  found  it  impossible  to  I'esist.  It  is  need- 
less to  say  more  of  tiiese  reasons,  than  tliat,  in  my  judgment,  they 
made  out  -a  plain  case  of  duty  not  to  decline  the  a])j)oiiitmer.t,  un- 
less tiic  Constitution  excluded  me  from  it  because  of  my  religious 
opinions.  That  Constitution,  I  had  j-cpeatedly  sworn  to  support; 
and,  therefore,  wliether  it  did  or  did  not  thus  disqualify  me,  was 
ft  serious  qucstiiin,  and  well  worthy  of  tlie  fullest  consideration. 
It  is  not  easy  for  a  man  to  sj)eak  of  himself  or  of  his  principles 
without  disgusiittg  egotism.  It  \n  iil  I)e  enough  for  me  to  say,  that 
trained,  from  infaiscy,  to  worship  God  according  to  tise  usages, 
and  caiefuily  iiistiucted  in  th.c  creed  of  the  most  ancient  and  nu- 
merous society  of  Christians  in  tlie  world,  after  arrival  at  mature 
age,  I  deiiheratcly  embraced,  from  coiiviction,  the  faitlj  \\hich  had 
been  early  instilled  into  my  mind  by  maternal  ])iety.  Without,  as  I 
trust,  offeiisixe  ostentation,  I  l!a>e  felt  myself  bound  outwardly 
to  j)rofe53,  v>I'.at  I  inwaj-dly  believe,  and  am  therefore  an  avowed, 
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examlnhig  the  Constitution  of  the.  State  with  rcs[)ect  to  its  i'oq»iirc- 
mciit  of  a  rcligiaus  test,  it  is  r.i)i)nrcnt  that  t!i^  subject  is  not  free 
from  difficulty.  The  Bill  of  Rights,  (^scclvvi  19,)  wliich  is  niado 
the  basis  of  that  Constitution,  declares,  "  tiiat  all  men  have  a  na- 
tural and  unalienable  right  to  worship  Almighty  God  according  to 
the  dictates  of  their  own  conscience,",  and  thcr>41h  section  of  tlic 
Constitution  fuither  })i'o\  ides,  "  that  there  shall  be  no  e&tablish= 
ment  of  any  religious  church  or  denomination  in  this  State,  in 
preference  to  any  othi'i-."  lint,  wlsile  tliese  provisions  seem  to 
contemj)!ate  a  perfect  equality  of  religious  tests,  tlic  .S2d  sectioH 
of  the  Constitution  declares,  "that  no  man  who  sliall  deny  the 
being  of  God,  or  the  truih  of  the  Protestant  religion,  or  tlie  divine 
authority  of  either  the  old  ov  New  I'es^taments.  or  \\  ho  shall  hohi 
I'eligious  })rinci])les  incompatible  witli  the  fiecdom  and  safety  of 
the  State,  siiall  be  capable  of  holding  any  oflicc  or  place  of  trust 
or  jji'ofit,  in  the  civil  department  within  tiiis  Slate.'*  As  all  these 
declarations  emanated  from  the  same  authority,  and  at  the  same 
moment,  it  was  proper,  if  possible,  t(i  give  to  tliem  a  construction 
uhich  would  lender  them  consistent  witli  each  olher.  The  en- 
quiry v,'as,  whether  so  ex})()unde(l,  the  Cinistitiilion  did  ixrohibit 
Catholics  from  holding  a  ci\  il  office.  This  enquiry  I  itad  recently 
liad  an  occasion  tn  i)rosecute,  at  the  recjuest  of  a  Catholic  friend 
"who  received  a  ]>ublic  cm>p!oymcnt,  with  much  care  and  with  an 
eai'uest  desii-e  to  come  to  a  correct  conclusion.  Tbe  I'csult  to 
Mhich  I  then  arrived,  was  now  rc-cxamined,  and  ob  re-examina- 
tion, fully  approved. 

Not  long  after  t!ic  great  schism  v.hich  arose  in  tlie  Christian 
Church  in  the  l6th  century,  tlic  term  Fiotestant  was  used  to  de- 
signate all  those  denominations  of  Cbristians,  which,  however 
divided  among  t!ien)selves,  then  sepai-ated  fi-om  the  main  body; 
while  fhese  claimed  to  be  called  Catholics,  or  niembei's  of  the  Uni- 
versal Cliui'ch,  and  because  of  their  remaining  in  union  witli  the 
Bishop  of  Rome  as  their  Chief  Pastor  and  visible  head,  were  also 
called  Roman  Catholics,  The  clause  dis((ualifyin.g  ihose  who 
should  "  deny  the  truth  of  the  Protestant  Religion,'^  might  havo 
been  intended  to  incapacitate  Roman  Catholics,  and  the  supposi- 
tion was  rendered  the  more  likely  by  the  consideration  that  North 
Carolina  had  been  settled  almost  exclusively  by  Protestant'--,  at 
ai  time  when  bitter  ieliglous  disputes  and  jnejudiccs  j)revailcd, 
and  that  these  prejudices  bad  not  lost  their  foice  when  the  Con- 
stitution was  framed.  But  the  clause  in  question  was  jjai't  of  tlie 
written  fundamental  law  of  tlic  land,  and  ought  to  be  expounded 
according  to  the  well  established  i-ules  of  legal  interpretation. — ^ 
According  to  these,  unless  it  contained  a  clear  disqualification,  it 
must  be  considered  as  leaving  unimpaired  the  right  of  the  citizen 
to  hold,  and  of  the  country  to  confer  ofilcc.  The  Pco|)le  of  the 
State  have  a  right  to  the  service  of  every  citizen  ?vhom  they  think 
worthy  and  capable  of  serving  them^  and  tliere  can  he  nu  restric- 
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tlon  on  their  clioice,  except  suclj  as  they  liave  unequivocally  im- 
posed on  tliemsches.  Every  citizen  having  an  unalienable  right, 
tliat  is,  a  light  m liich  he  cannot  pai-t  with,  noi*  Society  take  from 
him,  to  worship  Almiglity  God  according  to  the  dictates  of  his 
own  conscience,  any  jienalty  or  degradation  imposed  on  liim,  be- 
cause of  the  exercise  of  ttiis  right,  unless  plainly  denounced  by 
tlje  Constitution,  must  he  i-egardcd  as  a  grievous  wrong. 

Evei'v  part  of  tliis  short  clause,  *  who  sliall  deny  the  truth  of  the 
Protestant  religion,'  is  to  be  well  considered.  It  is  obvious  that 
the  term  'deny,'  does  not  include  those  who  merely  doubt,  nor 
even  those  who  disbelieve,  unless  that  disbelief  be  accompanied  by 
fioine  ovei't  act  of  negation  of  its  trutii.  To  deny,  is  the  reverse  of 
affirm,  not  of  believe.  Many  considei-ations  of  jjropriety  and  of 
decency  may  induce  an  indis  idua!  to  foibear  from  denying  that 
of  which  he  has  not  seen  sulHcient  evidence,  or  to  which  he  can- 
not yield  his  assent,  or  that  which,  on  the  whole,  he  disbelieves.' 
Wiiat  kind  of  overt  act  does  the  Constitution  contemplate  as  tho 
denial  wliich  is  to  i)ring  down  this  incajiacity  ?  Is  the  profession 
of  a  faith  and  the  woi'sliip  of  God,  as  held  and  practised  by  other 
than  Protestant  Churches,  such  a  denial  ?  If  the  clause  justified 
a  liberal  and  enlai-ged  interpretation,  this  might  well  be  deemed 
sufficient.  But  we  have  seen,  tliat  the  j)rohibition  is  to  be  con- 
Ktrucd  sti-ictly.  Tlie  Bill  of  Plights  has  asserted,  in  the  strongest 
terms,  the  right  of  c\0A-y  man  to  worsliip  God  according  to  tho 
dictates  of  his  own  conscience,  and  tho  34tli  section  expressly 
prohibits  a  j)rcference  to  any  one  religious  cl'.urch  or  denomina- 
i'uwu  It  is  hardly  possible  to  reconcile  the  first  with  a  constitu- 
tional penalty  for  the  simple  cxci'cise  of  that  riglit,  or  the  other 
with  a  monoi»oly  of  civil  oflices  to  ilic  prolessoi's  of  the  tenets  of 
particular  sects.  Besides,  society  generally,  legislates  not  upoa 
opinions,  but  on  acts,  ^yhcrc  this  clause  means  to  make  opinions 
a  clause  of  disfjuaiiOcation,  it  expressly  says  so  ;  *'  or  who  shall 
hold  religious  princi|)les  inconijiatiblc  with  the  freedom  or  safety 
of  the  State."  In  the  penal  laws  of  England,  against  heresy, 
tiic  "  denial''  (See  9^10  If'm.  3,  ch.  32)  is  to  be  evinced  by  wri- 
ting, piinting.  teaciiing  or  advised  speaking.  Upon  the  whole, 
it  may  faii'iy  be  inferred  that  the  word  deny,  as  here  used,  cannot 
be.  satisfied  by  any  thing  shoit  of  this  oft'ensive  denial.  The  Con- 
stitution docs  not  i)i'cscribc  tlie  faillt  which  entitles  to  or  exchidcs 
from  civil  ofiice,  but  demands  from  all  those  who  hold  civil  office, 
tliat  decent  respect  for  the  jji-cvalcnt  religion  of  the  country  which 
forbids  tiiem  to  im[)ugn  it,  to  declare  it  false,  to  arraign  it  as  an 
imposition  upon  the  ci'ediiiity  of  the  peojde. 

In  the  next  j)lacc,  who  shiill  judicially  say  what  is  "  the  Pro- 
testant j-eligion  ?"  If  tlic  Constitution  defined  the  Protestant  I'e- 
ligion,  or  if  the  Protestant  religion  were  made  the  religion  of  tho 
country,  and  thei'c  were  organize!  some  ecclesiastical  court,or 
otl)cr  proper  tribunal,  to  determine  its  tcuets  and  to  de-cidc  on 
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liere'jy,  there  would  then  be  the  niea?!S  of  legally  clctr-innining 
what  is  tisat  rejigioti,  But  the  Cor.stitiition  docs  not  jlcfnie  it, 
nor  Isas  it  been  made  the  B-ciigion  of  the  State.  Such  a  tribsnial 
])as  not  been  established,  sior,  inidci*  the  S4t!i  article  of  the  Coii- 
Btitutioii,  can  it  be  erected.  Innumerable  sects,  di fieri ng  each 
from  the  other  in  the  intcrpictation  of  what  all  decnj  the  revealed 
will  of  God — some  holding  for  diviiic  ts'ulli  \\hat  otisers  rejpit  as 
pernicious  error — arc  indiscriminately  called  and  known  as  Pro- 
testants. But,  again,  wliat  is  to  be  untlersiood  by  denying  its 
truth?  Protestants  have  sepai'ated  from  the  Catholics,  because, 
as  they  alledge,  tlie  latter  iiavc  added  to  the  Christian  code,  doc- 
trines not  revealed.  Prolestants,  therefoi'e,  reject  as  eri-or,  or 
at  all  events  as  of  huuiau  isivcntion,  more  or  less  of  what  Catho- 
]ics  receive  as  divine  triith.  But  there  is  sio  afilrmative  doctrine 
embi'accd  by  Protcstiinis  generally,  which  is  not  religionsly  pro- 
fessed also  by  Catiiolics.  Tiic  latter  hold  that  tlse  former  cvv,  not 
in  what  they  believe,  but  in  what  they  disbelieve.  The  acknow- 
ledged symbol  of  faith  in  the  Protestant  E])iscoj)al  Church  in  this 
country,  is  the  Apostles'  creed.  This  very  creed  is  ilm  os'dinary 
profession  of  faith  in  the  Catliolic  Ciiuich,  and  as  such,  is  always 
repeated  at  Baptism.  Do  iloman  Catholics,  then,  come  within 
the  descrij)tion  of  persons  denying  ilie  bulk  of  the  Protestant  re- 
ligion ?  I3ut  besides  all  this  ;  befoie  tiie  Revolution,  Roman  Ca- 
tholics labored  in  the  m.other  C()antr3/  and  in  tise  cohsnies  uufJer 
grievous  |ioliticul  an<I  ci\'il  disabilities  ;  and  Nsci-e,  nioreovcr,  kept 
out  of  oRice  by  piccisc  oailis.  required  to  be  administered  to  pub- 
lic otticers,  wiiich  they  could  not  take.  These  disabilities  wcs'c 
attached  to  them  by  plain  and  positive  w<irds.  They  weiT,  cailedi 
by  the  legal  nick-name  of  Papists  and  Popish  Recusants.  At  the 
Revolution,  the  p,rinci]>lc  of  Religious  Freedom  was  prodainicd 
ns  the  basis  of  the  nevv  Constitution,  if  the  odioii.s  {)ro,sri'ip;ti(ins 
against  tiiis  class  of  Chiislians  were  deliberately  inter.ded  to  bo 
retained  or  i'eiiewcd,  it  was  natural  to  expect  iluit  llie  tent  oaths 
■would  also  be  retained,  or  that  this  intention  would  be  expressed 
in  unambiguous  langui'.ge.  EefoiT  they  shall  be  regarded  as  ti;e 
victims  of  I'eligious  intolerance,  and  degraded  froin  rolitical  rank, 
a  distinct  expression  of  constitutional  law  ought  tc  be  required, 
Cousidci'jitions  like  these,  sir,  brossght  me  to  the  conclusios!, 
that  whatever  reason  there  v,as  to  susp^ect  that  this  clause  might 
have  been  intended  by  some  of  the  Congress  wlu)  (Vamed  t!ic  Con- 
ciitution,  to  impose  poiitical  disabirities  on  Catholics,  the  clause 
could  not  be  judiciiilly  isjterpj'cted  as  excluding  Catholics,  as 
Kuch,  from  oRice.  'I'iic  lasigujige  used  luincated  such  a  conflict 
between  pi-ejudice  aiid  principle,  as  rendered  it  imj;raciicable  to 
adjudge  a  clear  victory  to  either.  A  penal  p-ro vision  against  a 
portion  of  the  freei!:eu  (jf  the  State  |  a  disabling  nrovi;jion  against 
the  whole  eoinmunity.  In  its  selection  of  civil  ollkcrs;-  jcisa!  juid 
disabling  pro^l.^ions  bt^HUSc  of  religious  opinions,  which  it  v. as 
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aii  unalienable  riglit  to  possess  and  to  foilow  out  in  practice,  could 
not,  I  thought,  be  ujihcid  and  enforced,  unless  clearly  and  defini-= 
tively  declared.  Tiie  question  was  ]nii'ely  one  of  legal  exposi- 
tion. It  involved  the  construction  of  a  written  {)rovisi()n  in  the 
coiistituiional  law  of  the  country.  If  a  consti-uction  had  been 
settled  by  jiit'icial  tj-ibunals,  that  must  be  (k^emed  the  correct  one. 
If  none  bad  been  so  settled,  then  the  cor:st!  uction  which  judicial 
tribunals  must  attach  to  it  according  to  tlie  fixed  princijdes  of  legal 
interpretation,  must  be  taken  by  aii  to  be  the  tiuc  construction. 
Private  conscience  was  concerned  so  far  as  rmt  to  viclate  tiic  law. 
But  what  tbc  law  was,  conscience  could  I'.ot  dcteruune,  nor  even 
private  reason  decide,  against  eitiier  an  oilicial  interpretation 
ftctuaily  made,  or  such  as  must  result  from  the  rules  universally 
observed  by  judicial  tribunals.  I  may  v,  itiiout  impropriety  add, 
that  on  a  question  wiiere  I  was,  above  all,  solicitous  to  have  a 
clean  conscience,  I  was  not  governed  by  my  own  views  only,  but 
sought  tiie  ablest  assistance  that  1  could  obtain,  and  that  I  was 
confirmed  in  these  conclusions  by  the  highest  legal  authorities, 
both  7cithin  and  without  the  State. 

Had  the  ouice  been  sought  as  a  mere  matter  of  personal  am- 
bition, [  might  have  deemed  it  safer  to  forego  the  gratification, 
I'atner  than  to  lisquc  a  possibUitji  of  infringing  either  the  letter  or 
Sjdrit  of  the  Constitution.  But,  under  such  circumstances,  to 
decline  an  office  whicli  niy  conscience  told  me  I  was  bound  to 
take,  unless  disabled  by  the  Constitution,  aj)peared  to  me  an 
abandonment  of  duty.  I  had  no  well-founded  scruples  myself. 
I'o  be  detei-red  by  tlie  apprejicnsion  of  v.hat  others  might  think 
of  my  conduct,  seemed  to  me,  ranic  cowardice.  Besides,  if  from 
ftny  nsistaken  motives  of  delicacy,  1  could  iiavc  consented  to  im- 
])ose  an  interdict  on  myself,  onglit  I  by  such  conduct  to  have 
])racticaily  aided  in  interpolating  into  tlie  Constitution  a  jjrohi- 
l)ition,  which  I  did  not  belie\c  it  to  contain  ? — a  provision  insult- 
ing to  the  feeliiigs  and  injurious  to  the  I'ights  of  a  i)ortioii  of  my 
fellow-citizens — hostile  to  the  principles  of  Religious  freedom, 
and  abhorrent  from  all  those  sentiments  of  liberal  toleration, 
which,  at  this  day,  belong  to  enlightened  Christians  of  evei'y 
denomination.  My  course  ajipeared  to  me  a  plain  one,  ami  there- 
fore I  did  not  hesitate  to  ])ursne  it.  1  shall  be  gratified  if  my 
cnunti-j'  approve  of  v,  hat  1  liave  done — but  whether  it  does  or  not, 
I  have  tlie  coiisolatio?!,  that  on  mature  reconsideration,  my  con- 
ficiencc  does  not  leprove  me  fdr  taking  the  oliice  which  that  coun- 
try, with  a  fuii  knowledge  of  all  the  circumstances,  tiniught  pro- 
per to  oUer  to  me. 

One  more  remark  on  what  may  be  regarded  as  the  personal 
)>art  of  this  discussion,  and  I  siiall  then  chrcrfully  abandon  it 
altogether.  As  a  citizen  of  North-Carolina,  having  a  deep  coii' 
cern  in  her  institutions  and  in  her  honor,  I  yield  to  no  one  in  the 
interest  which  I  ki.-],  that  this  question  should  be  properly  dcci- 
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i]e{i.  But,  ft.s  an  individual,  I  beg  it  be  understood,  that  I  nm 
utterly  indifTerent  as  to  the  determination  of  the  Convention  and 
of  the  People,  except  to  desire  that  the  Constitutional  i)rovision 
may  be  rendered  perfectly  explicit.  If  it  be  thought  essential  to 
the  good  of  the  State  that  a  monopoly  of  offices  shall  be  secured 
to  certain  favored  religious  sects,  let  it  be  so  declared.  He  who 
now  addresses  you,  will  not  feel  a  moment's  ])ain,  should  such  a 
decision  render  it  his  duty  to  return  to  private  life.  Office  sought 
Iiim — he  sought  not  office.  An  experience  of  its  cares,  its  labors 
nnd  its  responsibilities,  has  not  tended  to  increase  bis  attachment 
to  it.  Let  him  but  know  what  is  the  Constitution  of  his  country, 
and  be  it  iti  his  judgment  wise  or  unwise,  equal  or  unequal,  ho 
will  to  the  best  of  his  understanding  and  ability,  in  his  own  case 
and  in  all  cases,  uphold  and  defend  it.  So  he  has  often  sworn, 
and  as  he  acknowledges  no  power  which  can  absolve,  so  he  holds 
that  no  inducement  of  ambition  or  interest  can  excuse  him,  li-om 
the  exact  and  faithful  fulfilment  of  this  oath.  His  only  ])eiplexity 
will  be  to  know  what  course  he  ought  to  pursue,  if  the  Conven- 
tion should  forbear  to  act  on  the  subject.  Had  he  made  nj)  his 
own  mind  on  this  point — he  would  not,  at  this  moment,  reveal  tbe 
deteiminatiou  to  his  nearest  and  deaiest  friend  on  eai'th.  But, 
in  tiuth,  he  had  endeavored,  as  far  as  possible,  to  hide  even  from 
himself,  the  result  to  which  his  reflections  would  seem  to  conduct 
him  in  that  event. 

Mr.  Cliairman,  in  the  Act  which  authorises  this  Convcjition 
to  be  called,  and  which  has  been  ratified  by  the  people,  the  Con- 
vention is  insti'Hcted  to  enquire  into  the  expediency  of  amending, 
and  is  crn|)owered,  at  its  discretion,  to  amend  the  32d  section  of 
the  Constitution.  Ihe  first  consideration  which  presents  itself 
is,  does  the  Article  require  amendment  ?  On  this  point,  1  had 
supi)osed,  until  vei-y  lately,  that  a  difference  of  ojjinion  could  not 
exist.  Far  be  it  from  me  wantonly  to  wound  the  feelings  of  any 
gentleman,  or  ari-ogantly  to  set  up  my  notions  of  right  as  the 
standard  by  which  others  ought  to  be  governed;  but  xshere  my 
convictions  arc  thorough  and  without  doubt,  I  must  be  jjcimilted 
so  to  state  them.  Where  the  path  of  duly  seems  to  me  as  ])lain 
as  day,  1  must  be  allowed  to  call  on  my  associates,  not  to  desei't 
it.  Sir,  so  indispensable,  in  my  judgment,  is  the  obligation  of 
framing  some  amendment  to  this  section,  that  I  should  hold  tho 
Convention  guilty  of  an  nnpaidonable  dereliction  of  duty,  were 
it  to  adjourn  and  leave  the  section  untouched.  In  the  course  of 
this  discussion,  which  has  now  lasted  three  days,  the  ablest  mem- 
bers of  this  body  have  stated  their  views  as  to  the  meaning  and 
ojjcration  of  the  ai'ticle — and  yet,  scarcely  two  of  them  have  con- 
curred in  the  same  cxi)osition.  One  infoi-ms  us  that  it  excludes 
nobody — that  it  cannot  be  interpreted  to  exclude  any  body — that, 
for  want  of  a  tribunal  to  enfin  ce  and  exj)ound  it«  the  entire  pro- 
vision is  a  dead  letter,  as  if  it  had  never  been  embodied  isi  tlie  in- 
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strumcrit.  Anothci-  tliinks,  that  it  clearly  excludes  Atlicisls  ftutl 
such  Deists  as  make  a  pai-ade  of  tlicir  infidelity,  by  proclaiming 
tlie  Holy  Scriptures  to  be  false.  A  third  believes  tliat  it  disqua- 
lifies Atiieists,  Deists  and  Jexvs — for  that  the  lattei-  necessarily 
deny  the  divine  authority  of  the  New  Testament,  and  Deists  deny 
the  divine  autliority  both  of  the  New  and  Old  Testanicut.  A 
fourth  supposes  that  these  are  excluded,  and  that  it  was  intended 
als(»  to  exclude  Catholics,  but  that  the  language  is  not  sufficiently 
explicit  to  warrant  a  judicial  exposition  to  that  effect.  A  filtU 
holds  that  it  was  not  only  intended  to  exclude,  but,  by  legal  con- 
struction, does  exrludc  them.  A  sixth  is  satisfied  that  Quakers, 
Memnonists  and  Dunkards  ai'c  disqualified,  because  their  doc- 
trine, that  arms  cannot  lawfully  be  used  in  the  defence  of  the 
country,  is  subversive  of  its  very  freedom  and  repugnant  to  its 
safety.  Some  think  it  will  be  a  matter  of  fact  for  a  jury  to  deter- 
mine— otiiers,  a  matter  of  law,  for  a  court,  to  pi-onounce  what 
religious  principles  are  incomi)ati(ile  with  the  freedom  and  safety 
of  the  State — while  not  a  few  are  inclined  to  hold  that  the  Legis- 
lature may,  in  this  respect,  define  \\hat  the  Constitution  lias  left 
vague  and  uncertain.  It  is  also  perfectly  known  to  us,  that  tho 
first  men  of  the  legal  ])rofession,  out  of  this  Hall — the  fii'st  fop 
knowledge  and  purity  of  ciiaractei'— differ  also  in  their  exposition 
of  the  Article.  This  Convention  is  assembled  to  revise  and  amend 
the  Constitution,  and  the  peoj>Ie  call  our  attention  to  this  s.ccti(5n, 
and  submit  to  us  the  pi-opriety  of  so  amending  it,  that  hei-eaftei' 
its  mean.ing  may  be  undeivstood.  "VVIiat  excuse,  what  apology, 
what  pretence  can  be  assigned,  forgiving  the  go-by  to  this  mani- 
fest duty  ?  Law  is  a  rule  of  action  prescribed  by  the  sovereign 
power,  and  commanding  the  resjjectful  obedience  of  all  within  its 
Hj)liere.  The  very  nature  of  such  a  rule  implies  that  it  should  be 
communicated,  and  of  coui-sc  rendered  intelligible  to  those  who 
are  to  be  bound  by  it.  I'hat  master  must  be  the  worst  of  tyrants, 
\\  ho  |)urposely  declares  his  commands  so  as  not  to  be  understood 
by  those  subject  to  his  will.  Pt'rha}iLS  nothing  has  more  effectu- 
ally consigned  the  name  of  Caligula  to  undying  infamy,  than  the 
fact  recorded  of  him  by  Dio  Cassius,  that  he  wrote  his  edicts  in  ji 
vci-y  small  characterand  hungthem  up  on  high  pillars,  purposely 
to  ensnare  the  people.  But,  still,  by  the  use  of  extraordinary 
means,  these  could  be  read,  and  when  read,  it  is  presumed  they 
might  be  understood.  But  no  diligence,  no  exeitions,  can  enable 
the  picoplc  to  understand  what  is  not  designed  to  be  understood, 
a>id  is  therefore  couched  in  words  without  defined  meaning.  A 
command  so  given,  is  in  an  unknown  tongue,  and  the  Lexicon, 
by  which  it  is  to  be  translated,  is  withheld.  If,  however,  \K'v- 
8|)icuity  be  required  in  ail  laws,  so  that  no  law-maker  can  inten- 
tionally fail  in  it  without  guilt,  how  emphatically  is  it  not  de- 
manded in  a  Constitution — the  fundamental  law — •'tb«  charter  of 
all  delegated  pov.crs— the  palladium,  of  all  reserved  rights  ^— 
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Here,  if  posniblo,  cvcrv  thing  slmuld  be  Blade  clear  to  tiie  mdii  <>f 
the  |)h\ip.est  caj)acity,  that  he  may  know  how  mudi  of  his  nrtturnl 
freedom  he  hi-.s  ])arte(i  with,  -sviiat  ai-e  lii.q  duties,  ^vhat  arc  his 
]>riviiege,s,  and  how  he  nsay  distingjiiHli  hetvvecit  coiiMiinnds  which 
it  is  treason  to  resist,  and  oppression  wliich  he  wouid  he  a  mis- 
creant to  endure.  Every  individnal  ^^il!iin  the  Stale  is  bouyid, 
at  the  cost  of  t!ie  last  cent  of  iiis  treasure  and  the  last  drop  of  liis 
blood,  to  uphold  and  sustain  that  Coiistitntion — -and  will  you  pur- 
posely leave  it  unintelligible  ?  Every  oiiicer,  from  the  highest 
to  the  lowest,  is  rcrjuired  to  take  an  oaih  that  he  will  support, 
maintain  and  defend  tiiat  Constitution;  and  will  you  intentionally 
and  advisedly  leave  a  clause  in  it,  having  no  distinct  meaning — 
where  you  refuse  to  declare  your  meaning,  asid  wh.ere  you  know 
that  your  meaning  is  not  undei-stood,  in  oi-dor  to  alarm  timid,  or 
to  ensnai'C  uneniigiitened  consciences  ? 

Here  we  have  been  met  by  an  obstacle  to  all  enquiry,  and  of 
cnursc  to  all  action,  interposed  by  the  gentleman  from  Orange, 
(Mr.  Smith.)  lie  informs  us,  that  from  some  occurrences  w  liicli 
preceded  tlie  election  in  his  county,  which  he  docs  not  particn-= 
larly  explain,  and  because  the  choice  of  the  people  of  tliat  county 
fell  upon  himself  and  his  colleague,  he  consiiiers  the  peojtle  of 
Oi'angc  as  having  inslmcled  their  delegates  not  to  take  uj)  this 
subject.  Sir,  I  must  be  permitted  to  deny  ttiat  ajjy  sucli  instruc= 
tions  have  beesi  given,  and  to  call  for  the  document  which  autho- 
ritatively certifies  them.  I  will  not  confound  clamour,  however 
got  Uj) — tcmpora-i-y  excitement — po])uiar  feeling,  more  os*  less 
extensive — with  delihei-atc  instructions.  I  take  issue  with  the 
gentleman  on  the  fact  of  instructions,  and  demand  the  ])roof — I 
do  so  the  more  readily,  because  tiie  people  of  Orai-.ge  are  estopped 
from  giving  such  instructions — cannot  give  them,  vvitisout  a  dis- 
regard of  the  mo-it  solemn  assui-ances,  ar,d  wiihout  bi'inging  down 
on  th'^tnselves  a  di>!ionor  whicli  tliey  never,  never  will  incur. 

With  many  a  ]>olitician,  the  whole  doctrine  of  instructions  is 
hut  a  pretext  for  siiunning  responsiI);lity,  and  shifting  with  evei-y 
turn  of  poi)ular  caj)rice.  Su])posed  instructions  furnish  a  .justi- 
fication, or  at  least  an  excuse,  for  every  act.  If  he  has  eiTcd,  it 
was  because  he  tlionght  he  w^as  instrsicted.  lie  now  finds  that  he 
is  instructed  other^visc — and  he  will  certainly  revcise  what  ho 
has  do)ie  amiss.  "  Ciiange  as  yc  list,  ye  winds,"  he  sails  before 
the  breeze.  But,  there  are  men  of  unqucstior.ed  integiity  ar.d 
independence  who  differ  in  opinion  as  to  the  just  force  of  instruc- 
tions nnder  the  Conslitntion.  That  the  ])eoj)le  have  a  right  to 
assemble  together  to  instruct  their  representatives,  is  solemnly 
declared  by  that  instrument.;  and  this  declaration  would  not  have 
been  inserted,  if  it  were  not  considered  that  the  instruction,  when 
given,  was  entitled  to  respect.  All  agree  in  this:  but  they  differ 
In  defining  the  limits  within  which  such  instruction  is  practically 
obligatory.      They  con.cur  in  declaring  that  it  cannot  be  obeyetl 
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Inv/  of  God  ;  because  no  prtwoi-  on  eai'tii  c:\n  ribsoive  a  man  (Vom 
liiasKXori!  oulfgntion  to  defend  rliat  CoMHtitiition,  oi*  from  liis  duty 
to  obey  !:is  grciit  Cien'or.  I'hey  do  not  s>!*acticrii!y  difTer  wliero 
tht^  instruction  rehitcs  to  a  matter  of  local  convenience,  in  wliicli 
the  oi)inion  of  the  riti'.JKrity  of  those  concerned  is  of  course  the 
best  criterion  foi-  deciding  it.  Tiie  debateabie  gi-oiiiul  is,  with 
respect  to  those  m:ittci-s  of  uhes-e  ilu-  public  xcdfare  is  concei-ned. 
'i'!ic  representative  wi!i  here,  of  coui-se,  bo  haj)j)y  to  tliink.  with 
his  con.stituents — will  yield  to  ilicii' delibeiate  opinion  very  great 
deference — ond  unless  he  has  a  clear  con.viction  to  the  contrary, 
may,  without  a  Hacrifice  of  conscience,  believe  tiseir  judgment  a 
safe  guide  f..-r  hiH  conduct.  Sut,  if  lie  has  t'ii.s  clear  conviction  to 
the  contrai-y,  sotr.e  think  he  ought  to  obey  the  instruction,  bccanso 
he  is  Imt  asi  agesit — aisd  t/wir  wiii,  not  his,  ought  to  govern.  JJn^ 
questionabiy,  this  is  liot  my  oj)irii;)n.  I  liolil  that  he  is  more  than 
an  agent — tiiat  liC  is  diso  a  member  of  a  b(jdy  to  v.diicli  the  Consti-' 
iutiuii  has  intrusted  him  with  the  jiowerof  uutlun^  laws — t!iat  tliO 
decision  is  not  a  meie  matter  of  tviil,  but  of  cunsnltation  witli 
his  fellows — of  deliberation  am!  j'udgment— ar.d  tliat  within  the 
Kphei-c  (tf  delegated  psjwcr,  n-t-rz/  fsnictionary  is  bound  to  do  what 
he  verily  believes  i!io  public  good  demands,  arid  to  abstain  froia 
ail  Wiiich,  his  best  judgnsciit  tells  him,  will  be  injurious  to  tho 
State.  l.am  perfectly  satisiied.  ijjat  this  is  tiie  tvno  Republicaa 
doctrine,  the  uu\y  doctricie  which  secures  (o  the  constituent  the 
best  exercise  of  all  the  HiciiUies  of  his  icprescntative,  and  holda 
that  rtpresentative  to  a  lull  acccmntability  for  i>egiect  to  inforin 
himself,  for  haste,  or  carelessness  in  decision,  for  error  of  judg- 
merit,  as  y/eil  as  lor  w  ici:edi:ess  of  j)ijrpose.  But  be  the  force  of 
ifistrnctions  under  our  Coiistitution,  from  the  constituents  to  tiieii' 
representi'.tivc,  what  ihey  rje.y,  1  do  most  decidedly  and  Holemnly 
pi-(.'te-,t  ag.iiust  uny  riglit  of  llio  people  of  oise  county  in  tiiis  State, 
to  instruct  any  member  of  tiiis  Con\en(io:!  how  he  shall  perforn^- 
his  delegated  I'unctions. 

Sir,  IVi.'Uj  v.Lonj  I'oes  he  receive  tliesc  functioi'.s — what  nro 
they — and  to  wlso-n  is  he  accountable  fur  their  exercise?  The 
voice  of  iho  majority  of  llie  j^euple  of  Nojrlh  Carolina,  voting  en 
imisse,  called  tliis  Convention  into  being,  and  gave  to  this  body 
and  to  cver-y  memle;*  in  it,  the  funclions  v.  hich  they^are  to  exer^ 
esse.  "  Tiie  loljov/ing  p'rop';;si lions,"  says  the  Or.ganic  Act, 
"  shall  be  submitted  to  tlic  people  for  their  assent  or  dissent,  tho . 
fu!  uur  of  which  shall  be  undoi-stood  by  tiie  vote  '  For  Conven- 
tion,' and  the  latter  by  their  vote  of  *  No  Convention."  TruCy 
after  th.e  people  shall  have  given  this  assent,  the  delegates  to 
frame  the  {-/rc-posed  amendments  are,  by  tho  Act,  to  be  apj)ointed 
by  the  people  in  the  several  counties.  This  aftords  to  tlie  citizens 
of  cvci-y  county  an  opp)rtunity  of  selecting  those  whose  feelings 
are  suost  congenial  with  their  own ; 
35 
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and  secures  to  the  Convention  the  advantages  of  a  knowledge  of 
the  wishes,  and  a  symi)athy  with  the  wants,  of  every  section  of 
the  State.  But  the  delegates  once  appDinted,  they  come  as  agents 
imdci"  the  letter  of  attorney  of  (he  wlio'.e  people,  and  with  instruc- 
tions from  tiie  whole  ])eoi)Ie.  Before  thoy  are  i)ei-mitte(l  to  form 
in  Convention,  these  delegates  ai-e  obliged  to  swear  that  tliey  will 
rot  transcend  tlie  powers,  nor  disregard  the  duties,  thus  required 
of  them  by  the  whole  jjcople.  This  Act  lin^.its  theii'  powers,  and 
this  Act  contains  their  instructions,  'IMiey  shall  frame  certain 
amendments  therein  i)ointed  out,  and  in  their  discretion,  tiiey  may 
propose  certain  otiiei'  amendments  submitted  to  their  considerntioiu 
"Within  these  limits,  they  become  a  consulting  College — their  acts 
have  of  themselves  no  force— their  doings  are  to  be  sid)mitted  to 
the  whole  people,  voting  again  en  masse,  and  if  ajjjjroved  by  tho 
majoi'ity  of  that  people,  then,  by  the  authoiily  of  the  whole  peo- 
ple, they  become  a  pai-t  of  the  Constitution  of  the  State.  If  any 
])ortion  of  the  people,  less  than  a  majority  of  the  whole,  dare  to 
give  instructions,  either  restraining  tlic  power  or  controlling  tho 
discretion  of  the  delegates  on  the  i)roj)or  subjects  of  their  delibe- 
rations, it  is  a  flagrant  usui'i)ation.  If  some  counties  can  thus 
tie  up  the  understanding,  conscience  and  v.ill  of  their  delegates, 
it  is  a  fraud  on  the  other  counties  who  ha\e  thcir*s  unfettei-ed. — 
Thei'c  can  be  no  arrangement — no  final  action — unless  these,  the 
unlnstructed  delegates,  the  delegates  with  full  powci-s,  give  into 
the  views  jjrescribed  at  home  to  the  instructed  and  partially  em- 
powered delegates.  An  interchange  of  opinions,  consultation* 
discussion,  are  useless,  when  whatcNer  may  be  the  conviction 
vhich  these  may  jjroduce,  the  convinced  are  bound  to  act  against 
conviction.  AYhen  gentlemen  talk  of  instructions  from  tlieii-  con- 
stituents, other  than  the  great  and  commiinding  instructions  from 
the  collective  bodj^  of  the  peojjle  who  gave  this  Convention  being, 
and  for  whose  weal  or  woe  we  arc  consulting,  under  the  most 
sacred  and  awful  obligations,  it  is  but  a  jjroof,  that  they  do  not 
elevate  their  minds  above  the  ordinai-y  range  of  every  day  legis- 
lation. Ours  are  not  local,  noi*  temporary  pi-ovisions,  called  for 
by  the  emei-gencies  of  the  day  oi-  the  convenience  of  particular 
sections  of  the  State,  but  universal  Constitutional  Ordinances, 
which,  once  adopted,  are  incapable  of  change,  save  by  recourse  to 
the  fountain  of  original  sovereignty.  "  Snrsum  corila,'*  (elevate 
your  hearts,)  is  tlie  address  of  our  country  to  us  before  Oiitcring 
on  this  solemn  oflicc.  Raise  )our  affections,  I'aise  your  views, 
liigh  above  the  interests,  the  excitements,  the  passions,  the  pre- 
judices of  the  passing  moment  and  the  narrow  circle  around  you. 
Consult  for  your  w-holc  counti'y  ;  consult  for  your  counti'y  through 
all  time;  and  swear  before  God  that  you  will  do  this  faithfully. 
But,  it  has  also  been  stated  by  the  gentleman  from  Orange, 
as  a  reason  for  declining  to  act  on  this  subject,  that  the  j.eopio 
in  his  section  of  the  country  were  surprised  at  discoveriiig  a  pro-* 
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position  to  amend  the  vS2(l  scctio)),  in  the  Convention  Act;  that 
tliey  have  not  had  time  to  think  of  it;  are  at  a  loss  to  conccivo 
how  it  ever  came  to  be  suggested,  and  are  appi-ejiensive  tliat  there 
may  be  some  insidious  design  comiected  witli  this  amendment 
which  they  cannot  see.  Sir,  that  this  I'epreseiitation  may  apply 
to  a  portion  of  tlie  gentleman's  neighbors,  is  probable  enough. — 
There  are  some  few  in  every  community  who  scarcely  know  ought 
of  what  is  ])assing  beyond  the  nairow  I'ound  of  their  daily  occu- 
pations, and  to  whom  public  intelligence  of  every  kind,  however 
generally  known  to  othci-s,  comes  with  the  impression  of  novelty. 
But  surely,  surely,  this  rejjresentation  cannot  apply  to  any  large 
portion  of  tlie  people  of  Orange,  or  of  the  neighboring  counties — 
nor  to  any  who  can  be  sup|)osed  by  themselves,  or  believed  by 
others,  to  be  capable  of  imparting  instruction  to  the  delegates  in 
this  body. 

The  amending  of  a  Constitution  is  not  an  every  day  business, 
nor  the  sid)jcct  of  every  day  conversation.  This  is  the  first  op- 
])ortunity  in  sixty  years  whicii  has  been  jiresented  for  reforming 
ours;  but  since  I  have  known  any  thing  of  public  life,  it  has  sel- 
dom been  my  lot  to  meet  with  an  intelligent  individual  at  any 
time,  or  on  any  occasion,  when  the  question  of  such  a  reform  was 
talked  of,  who  did  not  take  it  for  granted,  that  this  offensive  and 
disgusting  Article  was  to  be  cither  obliterated  or  modified. — 
Suffer  me  to  adveit  to  a  few  of  tlie  most  prominent  and  efficient 
pul)Iic  movements  in  relation  to  a  Convention,  and  to  shew  how 
uniformly  an  amendment  of  the  Constitution  in  this  respect  was 
connected  with  these  movements.  In  1823,  there  was  a  meeting 
of  a  number  of  i-espectable  gentlemen  in  this  city,  held  under  all 
the  imposing  forms  of  a  "  Western  Convention."  I  occasionally 
witnessed  its  deliberations,  and  was  jjresent  when  a  motion  was 
made  to  expunge  the  32d  section,  as  hostile  to  the  principles  of 
Religious  freedom,  and  unwortiiy  of  the  liberality  of  the  age. — 
A  genei'al  concurrence  in  tliese  sentiments  was  expressed,  but  the 
motion  was  withdrawn  at  the  suggestion  of  the  President  of  that 
body,  (Mr.  Yancy,)  that  it  was  f;)rcign  from  the  objects  of  the 
Convention,  as  a  Western  Convention.  The  motion,  I  well  re- 
member, was  made  by  a  gentlen^in  of  the  same  name  with,  and 
probably  a  relative  of,  one  of  the  delegates  from  Richmond  in  this 
Convention. 

[Mr.  Hautiixgtox  here  rose,  and  stated  that  he  was  the  very 
individual  who  made  tlie  proposition.] 

Mr.  Gaston  continued:  I  was  not  aware  of  that  fact,  sir. 
I  had  not  then  the  lionor  of  the  gentlenjan's  acquaintance,  and 
never  having  seen  him  since  until  wo  met  in  this  body,  I  did  not 
recognize  him  as  the  person  to  whose  Just  and  liberal  remarks  I 
then  listened  with  so  much  pleasure.  He  will  pardon  me,  I  trust, 
for  now  taking  the  liberty  of  tendering  to  him  my  congratulationi 
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on  tlic  Iioiior,  jiikI  a  liigh  !u>nor  It  is,  of  having  hcen  the  first 
jmblicly  to  invite  t'ic  attcsiiksn  of  the  citizens  of  this  State  to  this 
blot  !i!  their  Cniistitutional  lav.'. 

in  the  session  of  1852,  the  ndv'ocates  for  CnnvcisHon,  in  the 
Logislatnrp,  succeeded  in  having  a  jisint  cornniiltcc  of  both  houses 
f)ppoiiitcd  to  report  on  the  suiicnfimcists  which  it  was  believed 
v.ert!  nerdcd  in  tlic.  Constltciiion.  On  cxamirsntion  of'thc  Jounuils 
of  ihc  Sciiiite.  ibr  t'sat  year,  it  will  be  necn  t'lat  a  Resolution  was 
inlroihjred  hy  Mr,  Hinton,  the  Senator  ("of  Beaufort,  then  a  mem- 
ber, and  B:n\iQ  time  before,  a  regti]ai\Miiii;;ter  of  the  Mclhodist 
Church,  iuKti-ucting  tlie  cn.nin!ii,tce  to  enquire  iiito  tliofxpcdicncv 
of  expunging  the  G2d  Article.  Thi;?  Ilesohition  passed  Vv'ith.ou.t 
oppositiiuu  The.  con^rniitcc  reportcil  r,  billj  in  wljicii  tl'.e  cosstens- 
plated  amendments,  eight  only  in  siinnher,  svcvc  .specified,  and 
amosjg  them  was  thi«:  *' ArUcle  7ih.  So  much  of  the  S2d  sec- 
tion of  tiic  ConstitCition,  as  provides  i\\;\t  no  parson  v>ho  .shall 
ilciiy  the  truth  of  the  Frotof-tant  religion  shul!  he  capable  of  hold- 
ing any  ofiicc  os'  place  of  trtist  or  profii  in  the  Ciri!  Departniciit 
■wiihin  thi;^  State,  \sherchij  made  void  and  of  no  effcclJ^  Tiiis  bill 
was  aficr-v/ards,  on  its  .secoisd  i-eadiiig,  upon  mcrtion  of  the-  chair- 
man (if  tiic  comniiitee(Mr.  Pearson)  laid  ui;on  the  tabic.  The  ad- 
vocates of  Conventio!?,  inchKiing;  tliC  four  raerabcrs  from  Orange, 
*>nc  of  wlioni  i.s  now  a  delegate  rr.)ni  that  connty  in  tliis  bod;,', 
assen'ibled  on  iho  Ath  January,  1833,  in  thiis  City,  and  resolved  to 
jmbliHh  ar.  Address  to  the  Pi-^opLK  of  the  Slate  on  tfic  subject  of 
the  amendments  proposed  in  tlnU  hiii;  rcconsirieudcd  to  ll^c  peo=. 
pic  to  vote  upon  thcni  at  ihc  election  in  the  ensuing  August,  and 
to  tfic  Shei'ins  to  nsake  a  return  to  tiiC  Coverrsor  of  the  niursbei' 
«f  votes  so  given  in;  and  appointed  a  conuiiittee  of  tiirce  persons 
in  evcry^  coussty  of  the  State  to  circnlale  Ihc  A:ldrr.?..s  among  the 
people.  The  couriiy  of  Orafigc  was;  .sj)ccialiy  attended  to  on  this 
occasion.  The  romniiitec  f;n'  that  county  con/-isicd  of  fonr  per- 
Bov.B,  and  hvo  of  thc^e  happen  to  he  the  very  tsva  delegates  who 
doVt'  represer.t  tluat  cour=ty  in  this  C(;r.vonlio!!.  I'hc  Address  was 
!lraf\cd  accordingly,-an(I  tlnniBands of  Ci^pies  were  distribnted, 
through  county  consniittecs,  Tiiis  Address  h  before  nve,  and  I 
ftsk  atterition  to  .scMiie  exti'act.s  from  it.  The  Achlress  declares, 
*'  that  a  largo  portion,  and  as  Ihe  addressers  believe,  a  majority  of 
tlic  people  of  tlie  Stale,  arc  dissatisHrd  with  the  Constitution  ofthe 
State"— -tinil  the  addressers  '•  are  confident  that  a  dc(daration  of 
opini^Tj  by  tlic  perrplc.  f;)!'  dv  against  a  clsangc  of  the  Constitu- 
tion, Vviil  be  recei-.  ed,  as  inslnictioas'^  hy  the  "next  Genera!  As- 
sembly; and  t'sat  *'  in  order  to  remove  tite  objection.s  of  .sojr.e,  to 
defeat  tije  in^etcnces  of  many,  and  oneratc  as'a  recomniendation 
to  all,  the  advocates  for-  Convention  have  ]nU  forth  for  discussion, 
the  chav.ges  -ivhich  are  demanded,"  Again,  '-^'a  remedy  i'ov  these 
evils  IS-  neitlser  diiUmlt  nor  dangeron?i,  Ey  your  votes  at  tiie 
elections  Ij)  Aognst,  prorionnre  yoi;r  detcrniination  npun  the  anen- 


BE,  BATE  3    or    THK    GO.VrENTIOX.  -  S77 

tinri,  whether  a  chaugo,  is  needed  in  the  Constitution.  That  ex- 
])ressi()n  of  your  wili  being  sent  to  your  representatives,  tiiey  will 
he  bound  to  provide  a  i-eiuedy,  or  pass  a  law,  by  wlsich  yon  shall 
be  enabled  to  effect  it  yonrsclvcs."  To  the  cojiies  of  lliis  Addrcrs'^ 
arc  annexed  the  amendments  rontained  in  the  biji  before  snen- 
tioiied,  and  an^r.np;  otliei-s  the  rtli  Ariicic  is  i-ccited  at  AiIl  leiigtli. 
Nor  is  tiiis  all.  Tiie  addressers  pariicnlarlij  call  the  attention  of 
the  people  to  this  alteration.  I  quote  their  lar.gnagc:  "  In  tlic 
52:1  Ai-ticlc  of  ouv  Constitntion,  thci-e  is  an  odions  restriction 
u])im  conscicriCe.  by  cxchniing  all  persons  who  dent'  the  Fro'estant 
fuiili.  ¥/c  are  Protestants,  aixl  therefore  wc  eaii  have  no  ])cr- 
ftonal  interest  in  the  abrogatioji  of  this  restriction,  Hut  will  it 
be  expected  of  tis,  at  tlsis  (L^y,  to  ofier  argnments  in  favor  of  Heli- 
ginus  iolerniion?  ¥/c  hope  and  believe  not.  It  is  a  disgrace  to 
any  free  peojde  to  tyraniiize  over  tiie  conscicriccs  of  oHum's.  It 
is  Guoss  oppHESSTON  aud  an  undeserved  im])iit<ition  again.st  tlsc 
l5atriotisr,i  arid  ])ribiic  viriiics  of  tlio  Catholics  of  North-Carolina, 
to  pi'eservc  any  longer  tiiis  hiidge  of  our  falhers^  prejudices.  The 
Article  itself  is  in  conflict  with  our  Bill  of  Rights,  when  it 
declares,  that  "  all  men  have  a  riatnral  and  unalienable  right  to 
VtOi'siiip  Alniigiity  God  accoi-diisg  to  the  dictates  of  tiieir  own 
conscience."  Again,  sii-,  tbe  x4ddress  ]>rocceds:  "  When  Irclajid 
had  won  a  p.ariial  lestoration  of  lier  riglits  by  the  removal  of  an 
odious  I'cstriction  ni);)n  her  Cathrdic  people,  wc  witnessed  a  flow 
ofgenei'ons  gratnlation  from  tlie  heaits  of  North-Carolinians, 
aud  will  tliey  turn  fioni  us  with  indifference,  when  wc  I'cmind 
them  that  tiic  same  Iwifcd  fTiranny  over  the  cosisciericcs  of  Catho- 
lics is  sanctioned  by  t!ie  vei-y  charter  of  their  liberty  ?*'  Tiiis  i3 
certainly  strong  and  plain  language,  and  wliat  was  the  answer 
made  by  iliosc  to  whom  it  was  addre5fsed  ?  From  the  tabular 
statement  submitted  to  us  by  our  comniittee,  it  appears  tliat 
29,505  of  the  freen^.en,  thus  called  on  by  this  Address  to  inslnict 
the  Gei;8i'al  As';cinbiy  in  lelation  to  the  jr.'oposed  amendments, 
voted  "  A-.c'* — a  nuiribcr  cxcoediisg,  by  1,955,  tiiat  of  the  wholo 
number  of  (Veemen  who  called  llic  present  Convention.  What 
was  then  the  declared  sentiment  of  Orange?  vSir,  1700  of  her 
freemen  voted  JI^ic,  r.nd  not  ouc  No  !  Hero  was  a  sjiecific  decla- 
ralioti,  gi\cn  avsnvedly  as  instiuctions.  lii  consequence,  at  the 
session  of  1803,  tiie  General  Assembly  n.ndci'took  to  prepare  a 
siLhslihile  for  the  existing  Consrltution,  framed  in  jMirsuance  of 
these  instructious,  and  to  be  submitted  to  tlic  people  for  tlieir 
ratification.  In  the  j-eport  accoui|)anying  tlie  bill,  the  committee 
Bay,  "  they  reconrmer.d  that  the  32d  Article  of  the  Constitution 
should  be  aboiislisd,  at  leas'  in  part,  if  wot  altogether.  Its  spirit  is 
in  confiict  with  Religious  freedom  ;  it  has  uo  pi-actical  use  ;  and  it 
may  be  confiidered  a  mere  badge  of  ancient  ])r<juuicc,  which, 
however  excusabie  in  those  who  first  engrafted  it  upon  oui-  Con- 
^.titutism,  is  uH\v'>rtliy  th-:'  i-resciit  iigo  ot'eaiig'itciic/1  iibeiMiity.'* 
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This  substitute  wholly  omitted  the  provisions  of  the  32(1  section  ; 
expunged  it,  in  fact,  altogether  from  the  new  Constitution  of  the 
country.  On  examining  tlie  Journals  of  the  Senate,  it  will  be 
found  that  a  motioj)  was  made  to  insert  it  in  t!ie  substitute,  and 
this  motion  rejected,  by  Yeas  and  Nays — Ayes  23,  Noes  38. — 
A  modification  of  it  was  tlien  proposed,  omiUing  all  those  jjarts 
which  related  to  the  denial  of  the  "  divine  authority  of  tlie  New 
or  Old  Testament  and  of  the  truth  of  the  Protestant  Religi(jn," 
nnd  this  was  accepted,  by  Yeas  and  Nays,  50  voting  in  the  aflir- 
mativc  and  9  in  the  negative.  The  substitute,  thus  modified^  was 
snpjioi-ted  by  the  entire  vote  of  the  Western  counties,  including 
the  county  of  Orange,  but  was  defeated  by  a  majority  of  three 
votes.  After  this,  a  bill  was  introduced  in  the  Senate  for  ascer- 
taining the  sense  of  the  people  of  Noi'th-Caj'olina  i-elative  to  a 
Convention  for  amending  the  Constitution,  which  bill  recites  that 
it  has  heen  represented  to  the  General  Assembly,  that  it  is  the 
desire  of  the  people  to  reform  the  Constitution  in  cei'tain  speci- 
fied particulars,  and  among  others,  *'  to  amend  the  S2rf  section^* 
thereof,  and  that  the  General  Assembly  feels  itself  bound  to  pro- 
vide for  carrying  this  will  into  effect — authorises  a  vote  to  bo 
taken  at  the  polls,  whether  a  Convention  shall  be  called  to  con- 
sider and  amend  the  Constitution  as  proposed.  This  bill  was 
supported  by  the  delegation  from  Orange  and  of  the  entire  West, 
and  passed  the  Senate,  but  was  lost  in  the  House  of  Commons. 
Thereupon,  another  public  meeting  was  had  in  this  city  of  all  the 
friends  of  Reform,  including  the  four  members  from  Orange,  at 
which  certain  resolutions  were  moved  by  you,  sir,  and  unani- 
mously adopted,  by  which  iliis  I'cjected  bill  was  to  be  laid  before 
the  people,  accompanied  by  an  Address  to  be  prej)ared  by  a  com- 
mittee of  five,  explaining  and  enforcing  the  objects  of  the  bill. — 
This  was  done,  and  1  have  now  before  me  the  Address  thus  pre- 
pared by  tlie  committee  of  five,  (one  of  them  a  distingnislicd  gen- 
tleman of  the  county  of  Orange,)  and  subscribed  by  them  as  the 
organs  of  that  meeting.  The  Bill  is  annexed  to  that  Address. 
An  appeal  is  thus  formally  taken  from  the  Legislatui'e  lo  the 
People,  and  those  who  make  the  a])peal,  set  forth  the  changes 
which  they  demand,  and  the  reasons  by  which  tliey  are  sup])orted. 
This  apjiea!  brings  forward  again  and  distinctly,  the  32d  Article. 
It  declares  that  "  it  has  no  practical  effect,  because  there  is  no 
tribunal  by  which  to  determine  any  man's  faith."  It  denomices 
it,  ''  as  an  odious  badge  of  j)rejudice  which  the  enlightened  libe- 
rality of  the  j)resent  day  should  scorn  to  7vear  ;''  inveighs  against 
it  "  as  an  unjust  imputation  against  tlie  Catholics  of  this  State,'* 
and  "  brands  with  falscimod  the  idle  fears  that  are  imjjlied  by 
this  paper  restriction."  It  concludes  on  this  subject  with  the 
following  sentence:  *'  How  far  it  is  consistent  nvith  the  spirit  of 
**  Pi'otestantism  itself — how  far  it  Is  compatible  with  the  Bill  of 
*'  Rights,  which  declares,  that  all  men  have  a  natural  an.d  unali- 
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"  enable  rigl»t  to  worsliip  God  flcrording  to  the  dictates  of  their 
'»  own  conscience,  we  leave  to  that  bigotry  ivhich  would  perpetuate 
**  this  stigma.''  Well,  sir,  the  refornieis  finally  succeed  in  ob- 
taining a  Convention  to  consider  the  j)roposed  amendments — and 
among  others  proposed  by  them,  is  tliat  ibr  amending  the  32d 
Section.  Now,  sir,  after  all  these  public,  solemn  and  reiterated 
declarations  on  the  part  of  the  j)eople  of  Orange  and  the  adjoin- 
ing counties,  of  the  amcndnients  which  they  propose,  desire,  nay 
demand  from  their  brethicn  of  the  State,  with  what  plausibility 
it  can  he  pretended  that  one  of  these  veiy  amendments  is  a  7/eta 
thing  to  them — on  which  they  have  had  no  time  to  reflect — it  may 
be  safely  left  to  any  man  of  common  sense  to  decide.  If  they 
could  I'ightfully  instruct  the  delegates  in  this  Convention  as  to 
any  part  of  the  duties  enjoined  by  the  whole  people,  it  may  be 
left  to  any  man  of  common  honesty  to  pronounce  whether  they  aro 
not  estopped  by  decency,  by  a  respect  for  plighted  faith,  by  a  re- 
gard for  their  own  honor,  from  giving  any  instruction  to  retain 
in  the  Constitution,  wliat  they  have  again  and  again  declared  to 
be  an  "  odious  restriction  u})on  conscience,  a  gross  oppressicm-— 
hated  tyranny — a  violation  of  the  Bill  of  Riglits,  a  badge  of  an- 
cient prejudice,  and  a  disgi'ace  to  the  ])rescnt  age."  To  tuni 
round  alter  succeeding  in  obtaining  a  Convention,  and  then  not 
only  to  recal  these  denunciations,  but  to  become  the  advocates  of 
Religious  ititolcrance,  would  be  to  draw  down  upon  themselves 
a  repi'oach,  which,  I  earnestly  ])ray,  no  jjoition  of  my  fellow- 
citizens  may  ever  be  doomed  to  suffer.  No,  sir.  I  deny  that  the 
j)e(>ple  of  the  gentleman's  county,  or  of  his  section  of  the  countryt 
could  rightfully  give  such  instructions  ;  and  I  deny  most  cmi>ha- 
tically  that  they  ever  did  give  such  instructions.  I  have  authen- 
tic and  express  evidence  of  their  instructions,  infinitely  stiongei' 
than  w hat  the  gentleman  would  imply  from  the  election  of  hiui' 
self  and  his  colleague. 

But  it  has  been  asked,  why  interfere  with  an  Ai'ticle  which 
lias  produced  no  i)ractical  inconvenience;  whiih  has  been  in  ex- 
istence sixty  yeai's,  and  has  never  excluded  one  worthy  man  from 
office ;  which  has  been  either  dead,  or  at  all  events  asleep,  from 
the  first  moment  of  its  existence  ?  All  unnecessary  restraint  ou 
freedom  of  thouglit  or  action,  is  tyranny,  and  all  unmeaning  and 
inoperative  restraint,  folly.  Such  restraints  can  never  be  other- 
wise than  i)ractically  injurious.  The  Constitution  of  a  fi-ec  ])Qo- 
]de  should  be  recommended  to  their  reverence  and  affection  by- 
its  conformity  to  the  principles  of  equal  justice,  and  its  corres- 
pondence with  the  dictates  of  wisdom.  It  may  be  that  this  am- 
biguous Article  has  not  actually  kept  out  of  the  public  service 
any  individual  who  might  have  otherwise  entered  into  it — but  it 
does  not  thence  follow  that  no  practical  evil  has  arisen  fi'om  it. 
If  it  has  impaired  the  attachment  of  any  citizen  to  the  institu- 
tions of  his  country,  by  causing  him  to  feel  that  a  stigma  was 


cast,  or  attenijtteil  {o  be  cast,  upop.  him.  In  iih  faridninentnl  lav/j  if 
it  lias  swe'Icd  the  arrogaisce  or  embittered  (be  ii'.alice  of  sectarian 
bigotry  by  bidding  it  hold  up  its  Iieau  on  biglt  above  the  susjjcctfd 
castes  of  the  coniniiiriity  ;  if  it  has  ("lipcked  the  fait'  expression  of 
lioncst  opiiiioii,  or  o[)eraied  as  a  bri'jc  to  hypocrisy  asid  dissimu- 
latic-ii ;  if  it  has  drawn  down  upon  the  CoriStitiitiun  of  Noi'lii  Ca= 
rolioa,  tiiC  double  i-cpi-oacli  of  nsanifoi^ting  at  oiicc  the  tviii  to  per- 
Rccute,  and  the  inahllily  to  execute,  its  j)in'po.se — tiieii,  vast  iii= 
deed,  !tas  alrcad.y  been  its  practical  misciiief,  B'ut  had  it  m-d' 
disced  nop.c — this  woiild  be  a  \c\-y  insulncler.t  a[!()Iogy  for  rc- 
tainicig  it.  Dead  is  it?  Then  is  it  fit  fuj-  cieauly  riddance.— 
Then  let  us  inter  tiic  carcase,  lest  its  |!esii!cntia!  effluvia  sliould 
poison  the  alrnosplserc  of  Fi-eedotn.  Asleep  is  it  ?  and  therefore 
harmless  ?  Let  ns  take  care,  while  we  may,  that  it  shall  not 
awaken  to  ])ernicions  activity.  Kow  is  the  tisiie  for  those  wIkj 
wonld  per]!etii:ite  the  blessings  of  liberty  to  thensseives  and  their 
posterity,  to  expel  from  tiic  Consliluiion  the  seip.inal  j)ririciple,s 
of  fiitnre  o];pi-esslon.  Such  is  the  iiifii-i-nity  a;*!!  wickedness  and 
violence  of  man,  tisat  a  wicked  [srinciple,  either  in  morals  or  in 
poliiics,  never  f.iils.  at  sop.so  tlnie  or  oilier,  to  bring  forth  fruit 
abundantly.  Let  the  S])irit  of  r;r;)scripti(p;!,  now  dormant  in  tiiis 
Article,  be  i'aiscd  from  its  tarpoi'  by  religions,  or  rather  irreli- 
gious lieats,  and  wjlio  can  say  tliat  his  children  will  be  secured 
against  intolerance  ?  The  gentleman  from  Orange  jjledges  hiin= 
self  indeed  '{or  pr>3ierity,  and  rinotlicr  gentleman  exjiresses  a  wil- 
lingness to  repeat  or  en.dcii-sc  this  pledge,  (liat  no  dop.iinant  sect 
shall  abnse  the  power  of"  pei'seciiti-.;n.  I  fear  that  t!ic  right  of 
cith.er  of  these  gentlemen  to  faster,  a  vaII'.]  engagcraent  on  I'ntiii'o 
generations,  VAny  bo  hcreaficr  questioned.  1  leai*  Ihat  pcisteritv 
may  ])r!)tc3t  their  draft,  becanse  of  a  v>'ant  of  jireceiient  r.iiihoriiy 
to  make  it,  and  also  of  a  v.ant  of  funds  of  the  dravicr  and  indorser 
to  aiiswer  It.  Afici-  experience  of  t!ie  manner  in  v.hich  tiic  d€le= 
gates  from  Orange  are  disposed  to  execute  jslcilges  given  in  be- 
Isalf  of  their  }teo!)!c,  pledges  of  a  far  nioro  autiicntic  and  obliga- 
tory Cisaracter,  we  niust  be  excused  if  we  be  nut  o\er  hasty  in 
relying  o!i  this  unauthorised  gnai'anty. 

Mr.  Cisairman^  I  have  periia])s  occupied  too  much  of  (];e  tinie 
of  the  Committee  in  coiisidcring  t':c  reasons  or  excuses  !br  foi- 
bearing  to  act  upon  this  subject.  If.  in  this  respect,  I  have  cired^ 
it  is  from  a  belief  that  otsr  cisicf  difdcuity  lies  in  determining  to 
act  at  ail,  and  not  in  asccrtainiisg  what  we  ougiit  to  df),  if  action 
be  rcsoi\cd  on.  In  tisa  strongest  terms  I  have  assei-ted  our  obli- 
gation to  examine  and  to  relbrm  this  part  of  the  Constitiilion,  be- 
cause r.o  terms  casj  be  stroiiger  rlian  \uj  cop.\iction  of  t!ic  dnty. 
The  Comraittce  will  decide  whether  tills  coisviciion  is  not  Justi- 
fied by  the  arguments  Jaici  before  tlicm,  and  if  It  be,  will  then 
accompany  me  In  the  encjuis-y,  Vrhat  is  the  ridbi-ni  v/hich  llic  iu= 
tercsts  of  ihe  Stale  require  at  our  hands  ? 
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If  there  be  difficultica  in  ascei'laiiiing  what  the  Ai-ticlc  in 
Cjfiestioii  effectually  i;ni{ct^.  v/e  arc  at  least  able,  with  sonic  degrea 
of  confKfeiicc.  to  pronounce  what  it  docs  not  enact.  It  in  no  dc" 
gree  abridges  the  elective  franchise.  Every  citizen,  however 
lieretical  liis  religious  o])inions,  has  a  right  to  vote  in  the  choice 
of  those,  who  make  tlie  laws,  or  \v!io  administer  to  the  service  of 
the  State.  It  vuqiteslionably  has  no  application  to  military  odl- 
ccs.  However  dangcriuis  may  bo  su]>po.scil  tlie  religious  princi- 
ples of  an  individual,  he  is  roiistitutionaily  quaiified  to  command 
the  military  strength  of  tisc  State.  It  is  clear,  too,  and  I  suppose 
\Yill  be  admitted  by  every  legal  gentleman,  that  the  prohibitions 
in  this  Article  can  exclude  no  one  from  scats  in  the  General  Jis- 
scmbly.  Whenever  the  Constitution  means  to  exclude  any  man 
from  a  Beat  in  the  Legislature,  it  says  so  in  express  terms.  Thus 
in  the  25th  section,  it  declares  that  no  Receiver  of  Public  Monies, 
&c.  *'  shall  have  a  seat  in  either  House  of  tlie  General  Assembly^ 
or  be  eligible  to  any  ofticc  in  this  State."  A  seat  in  the  Legis- 
lature is  alove  offices  or  places  of  trust  in  the  Civil  Department, 
and  is  not  compreiieuded  imi)liedly  within  these  terms.  If  there 
liad  been  any  good  reason  to  doubt  this  construction,  such  a  doubt 
"Would  have  been  removed  by  the  adjudication  of  the  Senate  of  th.o 
United  States  udou  the  impeachment  of  William  Blount,  and  the 
decision  of  our  House  of  Commons,  in  the  year  1808,  in  the  case 
of  Mr.  Jacol)  Ilenry,  a  Jew,  aiid  a  representative  in  that  body 
from  the  county  of  Carteret.  The  persons,  therefore,  whom  this 
Article  proscribes  arc  iiot  only  qnalified  to  choose  the  law-makers 
and  to  bold  military  appointments,  but  may  themselves  become 
the  law  makers  of  (he  land.  Let  us  pause  a  moment,  and  consider 
tlic  -wisdovi  of  the  j)rovision.  The  only  ground  upon  which  a 
constitutional  disfpialitlcation  of  a  poi'tion  of  the  citizens  for  any 
public  trust,  can  possibly  be  vindicated,  is  the  public  safety .^ — • 
The  ])eople,  the  legitimate  fountain  of  power,  should  not  be  for- 
bid<len  from  confiding  the  management  of  their  concerns  to  any 
whom  they  may  jjrefer,  unless  it  be  to  those  who  cannot  have  the 
ability  and  integrity  to  serve  them  faithfully.  Now,  if  the  profes^ 
fiion  of  certain  iri-eligious  notions,  or  certain  heretical  religious 
opinions,  renders  a  man  iicccssariiy  unfit  for  tlic  public  service, 
he  is  peculiarly  and  emi)hatically  an  unfit  depository  of  the  poli- 
tical power  and  controller  of  the  jjhysical  strength  of  the  State. 
Yet  this  Article  permits  unbelievers  and  misl)e!ievers  to  elect  tho5.e 
who  shall  enact  laws — and  permits  them,  if  the  people  so  please, 
to  enact  laws  themselves  for  the  government  of  the  whole  State, 
and  permiru  them  to  command  the  militia,  by  whom  t!ic  laws  are 
to  be  enforced.  If  it  be  safe  to  allow  them  to  wield  iliesc  pow- 
ers, on  what  pretence  can  it  be  alledged,  tliat  it  is  utterly  unsafe 
to  permit  their  fellow-citizens  to  appoint  one  of  them  to  a  subor- 
dinate civil  employment,  whatever  knowledge  they  may  have  of 
hii  fitness  for  its  duties,  and  whatever  conlidi-uco  along  and  inti- 
86 
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liiate  acqiiaintanoe  may  warrant  them  in  reposing  in  his  tried 
virtue  ?  He  may  elect  rulers,  or  may  himself  be  a  ruler.  There 
is  no  danger  in  his  being  a  member  of  the  Senate  or  House  of 
Commons— tljere  is  no  danger  in  having  a  command  over  the 
armed  force  of  the  State — but,  the  country's  safety  forbids,  how- 
ever exemplary  his  conduct  or  excellent  his  character,  that  he 
should  be  a  Judge,  or  a  Sheriff,  or  a  Clerk  of  a  Court,  or  a  Con- 
stable !  Wonderful  sagacity  !  Admirable  prudence  !  A  con 
genifility  of  sentiment  sometimes  betrays  men  into  a  misplaced 
confidence;  but  it  seldom  happens  that  an  individual,  whose  opini- 
ons on  any  subject  of  deep  concern,  arc  quite  different  from  those 
of  his  neighbors,  commands  their  respect  and  affection,  unless  his 
life  be  such  as  to  keep  down  and  overrule  the  ])rejudice  so  natu- 
rally arising  from  this  dissimilarity.  Bad  men,  belonging  to 
obnoxious  sects,  stajid  no  chance  of  obtaining  appointments ;  and, 
therefore,  our  Constitution  takes  care  that  good  ones  shall  not  be 
elected.  Profound  wisdom!  This  provision  has  been  called  a 
badge  of  ancient  prejudice,  and  no  doubt  it  is  in  part  the  result 
of  prejudice.  But  it  docs  not  spring  from  prejudice  only — from 
XI  mere  dull,  sullen,  umcasoning  antipathy.  It  manifests,  also, 
the  agency  of  another  temperament  or  passion  of  a  more  calcula- 
ting character — a  passion  not  unfrequently  seen  on  occasions 
■where  one  w  ould  least  expect  it :  which  may  be  discerned  througli 
disguises  most  carefully  put  on  to  hide  it  from  observation.  When 
the  renowned  John  Gilpin  was  about  to  enter  on  his  gallant  expe- 
dition to  Edmondton,  he  v.'as  delighted  to  perceive  that  his  money- 
loving  spouse,  in  all  preparations  for  the  celebration  of  the  happy 
day,  still  exhibited  her  characteristic  disposition  to  take  care  of 
the  main  chance — 

"  That  though  on  pleasure  she  was  benf. 
She  had  a  frugal  mind." 

While  this  restraint  on  the  freedom  of  choice  professes  an 
affectionate  solicituile,  lest  the  good  people  or  their  agents  may 
ruin  the  country  by  employing  as  public  servants,  men  whose  faith 
is  unsound,  that  solicitude  is  satislied  by  an  exclusion  from  offices 
or  places  of  profit.  It  apprciiends  no  danger,  provided  thcemolu- 
menls  of  office  can  be  kept  sacred.  Although  bent  on  the  preser- 
vation of  I'cligion,  it  has  a  selfish  mind — it  is  of  the  same  sj)irit 
which  prompted  multitudes  to  follov/  after  the  Redeemer  of  man- 
kind, under  the  pretence  of  witnessing  his  marvellous  deeds  and 
listening  to  his  holy  doctrines,  but,  in  trutli,  because  he  had  mul- 
tiplied the  loaves  and  fishes  in  the  wilderness.  It  is  of  the  same 
spirit  which  would  find  a  belief  in  the  Bible  or  in  the  Koran,  tho- 
rite of  Baptisn)  or  Circumcision,  a  reasonable  and  useful  consti- 
tutional requirement,  if  it  but  insured  a  monopoly  of  the  public 
service  money.  It  is  the  same  spirit  which  actuates  the  sutlers 
and  followers  of  a  camp,  the  retainers  and  slaves  of  successful 
'Jiowcr,  who  discover  in  the  hopes  of  victory  an  inducement  for 
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fidelity,  and  in  its  plunder,  a  reward  for  baseness.  It  is  the  spi- 
rit of  cupidity,  cloaked  but  not  concealed  beneath  the  mantle  of 
religious  zeal,  offering  bribes  for  conformity — courting  prejudico 
and  bigotry  on  the  one  side,  and  wooing  dissimulation  and  humaa 
infirmity  on  the  other — it  is  a  spirit  which  should  find  no  abiditig 
place  in  the  Constitution  of  a  free  People. 

Prejudice  and  cupidity  are  formidable  foes,  and  will  no  doubt 
oppose  an  obstinate  resistance  to  every  eflbrt  which  may  be  made 
to  dislodge  them  from  their  hold.  But  we  sliould  be  false  to  this 
people,  if  we  distrusted  their  ability  to  decide  correctly  on  this 
question.  Lay  it  fairly  before  them,  and  no  man  need  doubt  the 
issue.  The  question  is,  ought  there  to  be  any  Religious  test  in 
the  Constitution  ?  Siiall  any  man  be  debarred  from  oifice,  merely 
because  of  iiis  opinions  on  matters  of  Religion  ?  To  me  it  seems, 
if  there  can  be  any  certainty  in  moral  or  political  science,  the 
answer  must  be  in  the  negative.  It  is  an  invasion  of  the  right 
of  the  people  to  select  those  whom  they  deem  woi'thy  of  con- 
fidence, and  a  violation  of  the  right  of  the  citizen  to  acquire  the 
confidence  of  his  fellow  men,  and  to  enjoy  the  rewards  which 
they  Mish  to  bestow  on  his  intelligence,  industry,  patriotism  and 
virtue.  In  those  govcrnmer.ts  which  undertake  to  prescribe  a 
religious  faith  to  their  subjects,  and  command  its  profession  as  a 
part  of  civil  duty,  tliere  is  at  least  a  congruity  in  visiting  diso- 
bedience by  appropriate  jjcnalties.  Incapacitation  for  ollice  is 
there  a  punishment  for  disloyalty — and  if  it  be  supposed  not  ade- 
quate to  its  end,  it  is  followed  up  by  imprisonment,  fine,  confis- 
cation, exile,  torture  and  death.  The  principle  is  the  same  in  all 
these  grades  of  ])unishmcnt.  It  is  a  visitation  of  the  vengeance 
of  the  State  upon  those  who  offend  against  its  institutions.  But 
where  a  State  is  avowedly  based  on  Religious  Fi-eedom,  where  it 
j)roclaims  that  every  ma)i  has  from  nature  a  right,  which  he  can- 
not surrender,  and  w  Inch  none  may  take  awa}^ — a  ^'  natural  and 
unalienable  right"  to  worsliip  Almighty  God  according  to  the 
dictates  oHlIs  own  conscience — a  right,  of  the  correct  exercise  of 
which,  his  conscience  is  the  sole  judge — how  can  that  State,  with- 
out a  vfclation  of  first  principles,  punish  him  by  degradation  be- 
cause of  the  exercise  of  tiiat  very  right  ?  To  this  question,  an 
answer  is  attempted  to  be  given  ;  and  if  the  indefensible  charac- 
ter of  the  cause  did  not  forbid  all  wonder  at  any  sophism  that 
might  be  pressed  into  its  defence,  I  should  find  it  diflicult  either 
to  restrain,  or  fitly  to  express  my  surprise  at  the  nature  of  the 
pretended  answer.  It  is  very  gi-avely  said,  that  no  man  has  any 
natural  right  to  oflice,  and  therefore,  the  refusal  of  an  oflice  to 
him  cannot  be  a  punishment.  Sir,  how  could  it  have  escaped  the 
intelligent  mind  of  tlie  gentleman  from  Cliatham,  (Mr.  M'Queen,) 
who  has  given  undeserved  honor  to  this  notion  by  his  approbation 
of  it,  that  although  no  man  has  a  natural  i-ight  to  an  office,  all 
have  an  equal  right  to  deserve  and  to  acquire  whatever  may  b« 
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bad  without  injiii-y  to  otliers  ?  How  could  he  fail  to  discern,  that 
although  the  hest()\^'al  of  au  ofiice  by  the  commuuity  on  one  of 
several  competitors  for  distiisction,  ought  not  to  be  felt  as  a  wrong 
by  tliose  wiio  have  been  disa])pointed,  because  their  claims  haVe 
been  fairly  presented  to  and  fairly  passed  upon  by  that  commu- 
nity; yet  an  interdict  to  becoine  a  candidate  and  to  present  his 
claims  for  distiitction,  would  be  felt  by  every  man  of  sensibility 
as  an  act  of  arbitrary  power  ?  Yvhat  is  punishment,  but  i)ai!i  or 
inconvenience  iuMicted,  because  of  something  done  or  intended  ? 
Is  there  no  })unisi!meut  but  that  whicli  causes  corporal  suffering? 
Are  there  not  pangs  "  sliai'per  than  wliat  the  body  knows  ?"  Is 
an  incapacilij  to  be  called  to  an  oliice  of  public  trust  or  emolument, 
110  |)e;iuity?  Is  it  not  a  putting  dov>n  of  those,  declaied  incapa- 
ble, below  the  rest  of  t'ueir  fellow  citizens  ?  and  is  reproach,  is 
loss  of  rank  in  society,  no  privatior» — no  injur}' ?  The  oppi'cs- 
sor's  scorn  ar.d  the  jsroud  man's  contumely,  are  classed  by  bun, 
who  of  all  mere  mortals,  seems  to  have  best  understood  human 
Tiature,  and  to  have  most  thoroughly  read  the  human  heart,  as 
among  the  sorest  ills  which  flesh  is  heir  to.  Jjisult  is,  of  all  in- 
juries, the  hardest  to  be  borne.  Aiul  what  can  be  a  more  direct 
iiisult  to  any  man,  than  a  deiiberabic  declaratio)i  that  he  is  utteriy 
lln^^orthy  of  conllderice.  ^V!iy,  sir,  the  miserable  wretch  who  is 
whipped  for  larceny,  Vtrithes  less  under  tiiis  torture,  than  under 
the  (lisiihili'dcs  which  the  conviction  produces.  It  is  no  piinisli- 
ment  to  any  individual  not  to  be  called  on  to  give  testimony,  but 
to  be  decl'tired  infamous  ar.d  incapable  oi  giving  testimony,  is 
ir.ore  than  he  can  bear.  Disgrace  is  the  worst  of  ])unishments. 
It  is  like  tise  shirt  of  Nessus,  v.hicii  stung  the  fabled  son  of  Jove 
into  madness.  I  j)ity,  from  tiie  bottom  of  my  heart,  the  poor 
creatiire  who  hankers  after  oiiice.  There  is  not  oiie  which  this 
peoj)lc  can  give,  that  I  would  turn  on  my  heel  to  obtain.  But  to 
be  declared  by  the  Constitution  disqualiiicd  for  oSice,  is  an  indig- 
nity which  I  could  not  but  feel,  although  the  consciousness  that 
it  is  unmerited,  might  enable  me  to  treat  it  witii  calm  scorn. 

Sir,  I  am  opposed,  out  and  out,  to  any  interference  of  the  State 
T/ith  the  oniiiions  of  its  citizens,  and  more  especially  wJtli  their 
opinions  on  Religious  subjects.  The  good  order  of  society  re- 
quires that  aciioiis  ami  practices  injurious  to  tlie  public  peace  and 
public  morality,  should  be  restrained,  and  but  a  moderate  j)ortiou 
of  practical  good  sense  is  required  to  enable  the  jjroper  authori- 
rites  to  decide  v.hat  conduct  is  really  thus  injurious.  I>ut  to  de- 
cide on  the  truth  or  error,  on  the  salutary  oi'  pernicious  conse- 
quences of  ojj?u?o;iS,  requires  a  skill  in  dialectics,  a  keenness  of 
discernment,  a  forecast  and  com[)reliension  of  mind,  and  above 
all,  an  exemption  fronj  bias,  v.hicli  <lo  not  ordinarily  belong  to 
human  tribunals.  The  preconceived  opinions  of  him,  who  is  ap- 
pointed to  try,  become  the  standard  by  which  the  o])inions  of 
others  are  measured,  and  as  these  correspond  with,  or  differ  frora 
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his  own,  tliey  are  pronounced  true  or  false,  salutary  or  pernici- 
oijs.  Let  the  Arminian  pass  on  the  doctrines  of  the  high  Cal- 
vinist,  and  he  will  have  no  hesitation  in  branding  tliem  as  utterly 
dcsti'uctive  of  the  distinctions  between  right  and  wrong,  and  lead- 
ing to  the  subversion  of  all  morality.  Let  the  Calvinist  deter- 
mine on  the  soundness  and  the  tendencies  of  the  Arminian  faith, 
and  he  will  have  little  difliculty  in  arraigning  it  for  blas|)hcmy, 
as  stripping  the  Alniigl)ty  of  his  essential  attributes,  and  setting 
up  man  as  independent  of  God  and  needing  not  his  grace.  Law 
is  the  proper  judge  of  action,  and  reward  or  punishment  its  pro- 
per sanction.  Reason  is  tlic  proper  umpire  of  opinion,  and  argu- 
ment and  discussion  its  only  iit  advocates.  To  denounce  opin- 
ions by  law  is  as  silly,  and  unfortunately  much  more  tyrannical, 
as  it  would  be,  to  j)iinish  crime  by  logic.  Laws  calls  out  tho 
force  of  the  community  to  compel  obedience  to  its  mandates.  To 
operate  on  opinion  by  law,  is  to  enslave  the  intellect  and  oppress 
tlic  soul — to  reverse  the  order  of  nature,  and  make  reason  subser- 
vient to  force.  But  of  all  the  attempts  to  arrogate  unjust  domi- 
nion, none  is  so  pernicious  as  the  efforts  of  tyrannical  men  to  rule 
over  tiie  human  conscience.  Religion  is  exclusively  an  affair  be- 
tween man  and  his  God.  If  there  be  any  subject  upon  which  the 
interference  of  human  power  is  more  forbidden,  than  on  all  others, 
it  is  on  Religion.  Born  of  Failh — nurtured  by  Hope — invigo- 
rated by  Charity — looking  for  its  rcvv-ards  in  a  Vvorld  beyond  the 
grave — it  is  of  Heaven,  heavenly.  TIic  evidence  upon  wiiich  it 
is  founded,  and  the  sanctions  by  which  it  is  upheld,  are  addressed 
solely  to  the  undej'standing  and  tlic  purified  affections.  Even 
He,  from  whom  cometh  evei'y  pure  and  perfect  gift,  and  to  whom 
Religion  is  directed  as  its  author,  its  end,  and  its  exceedingly 
great  reward,  imposes  no  coercion  on  liis  children.  They  be- 
lieve, or  doubt,  or  reject,  according  to  the  impressions  which  the 
testimony  of  revealecl  truth  makes  upon  their  minds.  He  causes 
His  Sun  to  shine,  alike  on  the  believer  and  the  unbeliever,  and 
His  dews  to  fei-tilize  equally  the  soil  of  the  orthodox  and  the  he- 
retic. No  earthly  gains  or  tem})oral  privations  are  to  influence 
their  judgment  here,  and  it  is  reserved  until  the  last  day,  for  tho 
just  Judge  of  all  the  Earth  to  declare  who  have  criminally  refused 
to  examine  or  to  credit  the  evidences  which  were  laid  before  tliem. 
But  civil  rulers  thrust  thcinselves  in  and  become  God's  avengers. 
Under  a  pretended  zeal  for  the  honor  of  His  house,  and  the  pro- 
pagation of  His  Revelation, 

Snatch  from  His  hand  the  bal.ince  and  tlic  rod; 
Kcjudge  His  justice — are  the  God  of  God; 

define  faith  by  Edicts,  Statutes  and  Constitutions;  deal  out  lar- 
gesses to  accelerate  conviction,  and  refute  unbelief  and  heresy  by 
the  unanswerable  logic  of  pains  and  penalties.  Let  not  religion 
be  abused  for  this  impious  tyranny — religion  has  riothing  to  do 
with  it.     Nothing  can  be  conceived  more  abhonesit  fion.i  the  spi- 
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rst  of  true  Religion,  than  tlie  hypocritical  pretensions  of  Kings, 
Princes,  Rulers  and  Magistrates  to  iipliold  her  holy  cause  by 
their  unholy  violence. 

Sir,  \vhen  that  moment  had  arrived  at  which  an  offended  but 
yet  gracious  God  v.as  pleased  to  send  his  beloved  Son  into  the 
world  for  tlie  redemption  of  sinning  and  sinful  man,  a  Messenger 
of  light  announced  tlie  glad  tidings  to  the  astonished  Siiephcrds 
that  were  watching  their  flocks  in  the  stillness  of  night,  on  the 
plains  of  Judea;  and  suddenly,  he  was  joined  by  a  multitude  of 
the  Heavenly  Host,  clsaunting  '^  Glory  to  God  in  tlie  Highest, 
and  on  Earth,  Peace,  good  will  unto  Men."  Certainly  never 
was  there  an  event  so  fit  to  call  fortii  this  gratulation  from  Hea- 
ven to  Eartii,  never  an  annunciation  so  abounding  in  peace  and 
good  will  to  all  the  children  of  Adam. 

He,  Avhose  birth  it  proclaimed,  had  long  been  promised  under 
the  a])pellation  of  *'  the.  Prince  of  Peace."  Of  him  it  had  bceu 
predicted,  "  he  shall  not  strive  nor  cry,  neither  sliall  any  man 
hear  his  voice  in  the  streets;  a  bruised  reed  sliall  he  not  break, 
nor  smoking  flnx  shall  he  quench,  till  he  send  forth  judgment  unto 
victory."  Truly  did  he  bring  good  will  and  love  to  man,  for 
*'  greater  love  hath  no  man,  tlian  this,  to  lay  down  his  life  for 
his  friend."  Meek  and  humble,  patient,  long  suffering,  and  kind 
to  all,  by  cxami)Ic  as  by  ])recept,  he  inculcated  brotherly  love  as 
the  characteristic  distinction  by  which  liis  disci])les  were  to  bo 
known,  and  forbade  all  violence,  strife  and  contention  in  his 
cause.  When  asked  to  what  exter.t  t!ie  duty  of  forgiveness  sliould 
he  carried  to  an  offending  brother,  iic  declared  it  to  be  witliout 
limit,  and  to  the  enquiry,  "  wlio  is  my  ncigiibor  ?"  he  answci-ed 
by  that  beautiful  parable  which,  more  than  any  positive  precept, 
teaches  that  the  scliismatic  and  the  heretic  come  Vvithin  the  sacred 
embrace  of  Charity.  When  James  and  John  would  have  called 
down  lire  from  Heaven  to  })!inish  the  cities  of  Samaria,  that  with- 
stood him  because  his  face  was  turned  to  Jerusalem,  he  rebuked 
them,  as  not  knowing  what  manner  of  spirit  tliey  w  ere  of.  When, 
in  the  defence  of  his  divine  Master,  tlie  ardent  Peter  smote  the 
servant  of  the  High  Priest,  he  reproved  him  for  the  violent  deed 
and  ordered  him  to  return  the  sword  to  its  sciibbard.  Dragged 
before  wicked  Piiests  and  wicked  Rulers,  and  questioned  upoii 
the  false  charge  by  which  it  was  souglit  to  take  away  his  life,  ho 
calmly  ]n'oclaimed  that  his  kingdom  was  not  of  this  world.  And 
v.hen,  fjin\lly,  the  inispcakabic  deed  of  iniquity  was  done — that 
deed,  which  nature  could  not  witness  without  proclaiming  her 
abhorrence — at  which  the  Sun  withdi-ew  his  light,  and  the  earth 
quaked,  and  the  graves  gave  up  their  dead — he  breathed  his  last 
sigh  in  supplicating  forgiveness  for  his  persecutors.  Truly  has 
his  message  been  one  of  peace  arid  good  will  to  man.  Look 
through  the  world,  and  you  will  iind  liberty,  law,  order,  science 
and  civilization,  existing  only  where  this  message  is  known=    It 
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is  not  the  Religion  of  the  Redeemer  which  requires  for  its  support 
the  denunciations  of  law.  Violent,  wicked,  selfish  and  cunning 
men,  in  all  times  and  in  all  countries,  seek  to  hide  from  others,  and 
sometimes  even  from  themselves,  the  purposes  which  they  would 
accomplish  and  the  motives  hy  which  they  arc  actuated.  The 
alliance  between  King  and  Church,  or  between  State  and  Church, 
by  which  the  latter  has  been  taken  into  the  keeping  of  the  Civil 
Power,  has  sprung  not  so  much  from  a  zeal  for  Religion,  not  so 
much  even  from  bigotry  or  fanaticism,  as  from  tlie  crooked  policy 
of  tyrannical  men.  A  Law-Church  is  a  convenient  instrument 
for  rulers,  whether  witli  or  without  religion.  It  enlarges  their 
dominion,  by  extending  it  over  the  minds  of  their  subjects.  It 
puts  at  tlieir  disposal  the  high  places  in  the  Church,  and  enlists 
in  their  service  its  IMinisters  and  Teachers.  It  makes  Kings 
and  Princes  and  Magistrates  the  heads  of  God's  spiritual  king- 
dom, and  renders  it  sacrilege  as  well  as  treason  to  resist  their 
sway.  Tlius  has  the  religion  of  peace  and  brotherly  love  been 
hehl  up  as  the  pretext  for  tyranny  and  persecution,  and  its  holy- 
name  been  desecrated  to  purposes  of  plunder  and  outrage.  The 
offices  of  tlic  realm  were  of  course  the  property  of  those  only  who 
would  embrace  the  religion  of  tiic  realm,  for  to  differ  from  the 
Sovereign  in  religion,  was  in  effect  to  i-efiisc  him  allegiance,  and 
disqualification  for  office  was  but  a  mild  punishment  for  so  hein- 
ous a  crime.  Tliis  penalty,  whicii  some  amongst  us  so  tenaci- 
ously cling  to,  is  but  a  part  of  the  necessary  sanctions  for  main- 
taining the  alliance  between  Churcli  and  State;  for  upholding  a 
Law  Church.  Yet,  gentlemen  would  fain  retain  it  here,  where 
the  Constitution  forbids  the  establishment  of  any  one  Church  or 
denomination  in  preference  to  another.  Let  them  act  with  some 
degree  of  consistency.  Either  let  them  blot  out  this  appendage 
of  an  established  Church,  or  set  up  a  Church  as  the  Church  of 
JS'orlh  Carolina.  Perhaps,  however,  they  fear  that  the  country- 
is  not  yet  ripe  for  accomplishing  the  latter  purpose,  and  as  cause 
and  effect  act  mutually  on  each  other,  they  would  content  them- 
selves for  the  present  by  preserving  this  feature  of  religious  pre- 
ference as  preliminary  to,  and  preparing  the  way  for,  a  State- 
Religion,  at  a  more  convenient  season. 

Sir,  although  this  alliance  of  Religion  and  tlic  Civil  ]>ower 
did  not  take  })Iacc  for  many  centuries  after  Christianity  was  first 
promulgated  to  the  world,  it  became  at  length  so  general,  that 
when  the  American  Colonics  were  settled,  there  was  no  country 
in  Europe  which  had  not  its  established  Church.  In  the  train 
of  this  establishment,  followed  all  the  usual  consequences  of  in- 
tolerance and  persecution.  He  who  did  not  believe  according  to 
law,  was  punished  as  a  disloyal  subject.  Degraded,  fined,  ini. 
prisoned,  phmdercd  and  proscribed  at  home,  because  of  the  exer- 
cise of  man's  noblest  prerogative,  the  right  to  worship  God  ac- 
cording to  the  dictates  of  his  conscience,  different  sects  of  Euro- 
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pean  Christians  fled  from  tliln  detested  tyranny  to  the  Western 
side  of  the  Atlantic.  And  here  it  was,  that  Religion  was  emau' 
cipated  frojii  her  tiiraldom  to  Pi-inces  and  Rulers,  and  the  prin- 
ciple of  Freedom  of  Conscience  adopted  as  a  political  axiom,  ai^d 
placed  at  tlic  very  foundation  of  Civil  Institutioiis.  Sir,  tl>e 
honor,  the  immortal  honor  of  being  the  first  to  assert  this  noble 
truth,  belo)igs  to  tlie  illustrious  founders  of  tlic  Catholic  Colony 
of  Mai-yland.  Every  friend  of  IVccdoni  throughout  the  world 
owes  a  large  debt  of  gratitude  to  these  benefactors  of  the  human 
race.  Let  me  avail  myself  of  the  occasion  to  lay  before  tlsc  Com- 
mittee some  notices  of  t!iem  asul  of  tlicir  doings,  well  worthy  to 
be  remembered,  and  which  I  have  takesi  chiefly  from  a  highly 
respectable  work,  "  tiancrofl's  History  of  the  United  States.'^ 
Tlic  research,  love  of  truth  and  ability,  by  which  this  work  is 
characterized,  render  it  an  authority  on  all  matters  of  our  early 
history,  and  on  this  subject  especially,  there  is  nothing  to  fear 
from  any  prejudice  or  partiality  of  the  author. 

At  the  head  of  the  founders  of  Maryland  was  George  Cal- 
vert, Lord  Baltimore.  He  was  a  gentleman  of  high  character, 
talents  and  accomplishments,  who,  from  the  ])urest  motives,  had 
embraced  the  }»rinciples  of  the  Roman  Catholic  Faith.  He  made 
an  open  profession  ofiiis  conversiois,  and  was  consequently  obliged 
to  surrender  the  high  office  which  lie  held  as  one  of  the  two  Secre- 
taries of  State  to  James  the  First.  Yy^hile  Secretary,  he  had  ob- 
tained a  Patent  for  the  Soutlicrn  Promontory  of  Newfoundland, 
and  had  expended  much  money  in  a  fruitless  attempt  to  settle  its 
rugged  and  sterile  shores.  lie  afterwards  obtained  a  Patent  for 
a  tract  of  country  north  of  the  Potomac,  then  uninhabited,  except 
by  scattered  hordes  of  Indians.  The  Patent  was  drawn  up  ac- 
cording to  his  suggestions,  although  it  was  finally  issued  after 
his  death  in  favor  of  his  son.  Cecil  Calvert.  In  this  fundamental 
charter  of  the  Colony  of  ?4ary!and  were  to  be  found  tlie  most 
admirable  provisions  for  Civil  and  Religious  freedom.  '*  Unliko 
Jiny  patent  Vtdiich  had  hitlserto  passed  the  great  seal  of  England, 
it  secured  to  the  emigrant  an  independent  share  in  the  legislation 
of  the  Province,  of  wliich  the  Statutes  were  to  be  established  with 
the  advice  and  a])])robation  of  the  majority  of  the  freemen  or  their 
deputies."  Sir  George  Calvert,  "  far  from  guarding  his  terri- 
tory against  any  but  those  of  his  persuasion,  as  he  had  taken  from 
himself  and  his  successors  all  arbitrary  jiower,  by  establishing 
the  legislative  franchises  of  the  people,  so  he  took  from  them  the 
means  of  being  intolerant  in  religion,  by  securing  to  all  present 
and  future  liege  j)coi)le  of  the  English  King,  without  distinction 
of  sect  or  party,  free  leave  to  transport  themselves  and  their  fami- 
lies to  Maryland.  Christianity  was  by  the  charter  made  the  law 
of  the  land,  but  no  preference  was  given  to  any  sect,  and  equality 
in  religious  rights,  not  less  than  in  civil  freedom,  was  assured.*' 
[I  Bancroft's  Ilistorv;  260.]      '*  Calvert  deserves  to  be  ranked 
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among  t!ie  most  wise  and  benevolent  lawgivers  of  u!l  ages.  Ho 
was  the  Jirst  in  tlie  liistory  of  the  Cliristian  World  to  seek  for 
roligious  secui'ity  and  peace  Iiy  the  practice  of  justice;  to  plan 
the  establishtuciit  of  popular  institutions  with  t!ie  enjoyment  of 
liberty  of  conscience;  to  advance  the  career  of  civilization  by 
recognizing  tlie  rightfu!  equality  of  all  Cliristian  sects.  Tlio 
asylum  of  Papist  \\  as  the  s|)ot,  where,  in  a  i-emote  corner  of  tiie 
vvr.rld,  oji  the  banks  of  rivers  which  had  been  as  yet  unexplored, 
the  mild  forbearance  of  a  Proprietary  asloptcd  Religious  Freedom 
as  tlie  basis  of  the  State."  [Ditto,  262  ]  "  Meinoj-ablc  was  tho 
character  of  t!ie  Marylar.d  Institutions.  Ererij  other  country  had 
persecuting  laws."  "  I  will  not,"  (suoh  was  t!io  oath  of  tlie 
Governor  of  M;ir\land.)  "  I  v. ill  not,  !»y  mys(df  or  any  other, 
directly  oj-  indirectly  trouble,  molest,  or  discountenance  any  i)er- 
son  ])r.,'fessi!ig  to  believe  in  Jesus  Christ,  for  or  in  respect  of  Re- 
ligion." "  Under  the  mild  institu^»is  and  njusiifirence  of  Bal- 
timore, tlie  drcaj-y  wilderness  soon  bloomejl  with  the  swarming 
life  aiid  activity  of  prosj;ei^ous  settlements;  the  Roman  Catholics 
oj)pressed  by  the  laws  ot  England,  were  sure  to  fiiid  a  pcacefal 
asyiuni  in  the  quiet  harbors  of  tlse  Chesapeake;  and  thei'c,  too, 
Profestmifs  wei-e  slieltered  against  Protestant  intolerance."  [Doc 
266.]  Yes,  sir,  wliile  tiie  Puritans  ])eisecuted  the  Episcopalians 
In  New-England,  and  tise  E!)iscoj)aliHns  j)ersecuted  the  Puritans 
in  Virginia,  the  oppressed  of  ever]!  Province  found  freedom  and 
security  in  ]Mai'yland.  "  Tiie  disfranchised  friends  of  Prelacy 
from  Massachusetts,  and  the  P;iritans  from  Virginia,  were  wel- 
come to  an  equality  of  {political  rights  in  the  Roman  CatliolicPro- 
vliue  of  >.Iai  viand."  [Ditto,  9.77.]  Tiie  early  history  of  Mary- 
land is  one  on  Vihicli  the  eye  delights  to  dwell;  it  is  tlic  histoi'V 
of  benevolence,  gratitude  and  toleration.  The  Biograplier  of 
Saltimore  could  with  truMi  assert,  "  that  his  Government,  in  con- 
formity with  his  strict  and  ie;>eated  injunctions,  had  never  given 
distur!)aiice  to  any  person  in  Maryland,  fur  matters  of  religion  | 
that  the  colonists  enjoyed  fi'ceilom  ofconscler.ee  not  less  than  free- 
dom of  person  and  estate,  as  am])ly  as  ever  did  any  jieople  in  aiijr 
j.Iace  of  the  woild."  [Ditto,  277.]  There  was  one  attempt,  a 
mo'-t  ui;gratefiii  attempt,  to  mar  the  scene  of  harnumy  and  moral 
beauty,  and,  for  a  .-hort  time,  ii  unfortuijatily  succeeded.  After 
tiic  diss(dution  in  England  of  the  long  Parliament,  and  the  as= 
sumption  of  all  power  by  the  Lord  Pj-otertor  Cromwell,  some  of 
his  f(dlowei-s  in  this  country  seized  the  governmeiit  of  Maryland, 
and  administered  the  affairs  of  the  pr.jvince  by  a  Board  of  Com* 
missioners.  'f'he  result  is  thus  desci-ibed  by  tiie  Historian:— 
*'  Int<derance  followed  upon  this  ai-rangeinent ;  for  parties  in  Ma- 
ryland had  become  idcntiricd  with  Religious  sects.  The  Puri- 
tans, ever  the  friends  to  popular  liberty,  hostile  to  a  monarchy, 
and  equally  so  to  a  hereditary  proprietary,  contended  earnestly 
for  civil  liberty;  but  hud  neither  the  gratitude  to  respect   tho 
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rights  of  tlic  Govenimcrit  by  which  thcjf  has!  been  received  and 
f()stcre(i,  nor  magnanimity  to  continue  the  toleration  to  which 
alone  tlicy  were  indebted  for  tltcir  continuance  in  the  colony.— 
A  new  Assembly  convened  at  Patiixent,  acknowledged  the  autho- 
rity of  Cromwell,  hut  it  also  exasperated  the  whole  Romish  party 
by  their  wanton  disfrancliisenient.  An  act  concerning  Religion 
confirmed  tlic  freedom  of  conscience,  provided  the  liberty  were 
not  extended  to  Fopery,  Prddcij,  or  licentiousness  OfJ  opinion^*—' 
(Pretty  extensive  exceptions!)  "  Yet  Cromwell,  remote  from 
the  scene  of  strife,  was  not  betrayed  by  his  religious  prejudices 
into  an  aj)|)robation  of  the  ungr'ateful  decree.  He  commanded 
the  Commissioners  not  to  busy  tiieinselves  about  Religion,  but  to 
settle  the  Civil  Government."     [Ditto,  281.] 

The  next  example  of  Religious  Freedom,  secured  in  the  ori- 
ginal and  fundamental  institutions  of  a  State,  was  given  to  tho 
world  by  tl»e  great  and  amfable  Roger  Williams,  the  founder  of 
Rhode  Island  and  one  of  the  most  distinguished  ornaments  of  tho 
Religious  Society  of  the  Baptists.  This  extraordinary  man,  at 
the  age  of  thirty,  had  matured  a  doctrine  which  secures  to  him 
imperishable  fame.  A  fugitive  from  religious  persecution  in  Eng- 
land, '*  he  had  resijlved  in  the  capacious  recesses  of  his  mind  the 
nature  of  int<derance — and  he,  and  he  alone,  had  arrived  at  ths 
great  principle  va  Inch  is  its  only  effectual  remedy.  He  announced 
his  discovery  under  the  simple  proposition  of  the  sanctity  of  coii' 
science.  The  civil  magistrate  should  restrain  crime,  but  never 
control  ojjijijon— should  punish  ^hi//,  but  never  violate  ihefrecdotn 
of  IhesouU^  [1  Bancrofl's  History,  398.]  "  In  tiie  unwavering 
assertion  of  his  views,  he  never  changed  his  position  ;  the  sanc- 
tity of  conscience  was  the  great  tenet,  which,  with  all  its  conse- 
quences, he  defended  as  he  first  trod  the  shores  of  New-England  j 
and  in  his  extieme  old  age,  it  was  the  last  pulsation  of  his  heart. 
But  it  placed  the  young  emigrant  in  direct  opposition  to  tlie  whole 
system  upon  whicli  Massachusetts  was  founded,  and  gentle  and 
forgiving  as  was  his  tenjper,  prompt  as  ho  was  to  concede  every 
thing  which  honesty  permitted,  he  always  asserted  his  belief  witU 
temperate  firmness  and  unbending  benevolence."  [Ditto,  399.} 
It  was  impossible,  that  with  these  fixed  ])rinciples  of  enlarged 
liberality,  he  should  ntjt  often  have  come  in  opposition  to  tho 
fierce  doctrines  which  then  obtained.  The  ])erscuted  Pilgrims 
of  Massachusetts  were  such  zealous  lovers  of  Civil  and  Religious 
Freedom,  that  they  would  fain  keep  it  all  to  tliemselves.  They 
couhl  not  abandon  the  idea  of  punishijig  heresy  as  a  crime  against 
the  State,  and  of  upholding  God's  law  by  hunian  force.  '*  Ma- 
gistrates were  selected  exclusively  from  members  of  the  Church. 
With  equal  propriety  reasoned  Williams,  might  a  Doctor  of  Phy- 
sic or  a  Pilot  be  selected  according  to  his  skill  in  Theology  and 
his  standing  in  the  Church."  It  was  objected  to  him,  that  his 
principles  subverted  all  good  government.      The  commander  of. 
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the  vessel  of  State,  replied  Williams,  may  maintain  order  on 
board  the  ship,  and  sec  tliat  it  pursues  its  course  steadily,  even 
thoiigli  the  dissenters  of  the  crew  are. not  compelled  to  attend  the 
puhlic  prayers  of  their  comi)anions.  But  the  controversy  finally 
turned  on  the  question  of  '*  the  lights  and  duties  of  magistrates'* 
(thereby  meaning  civil  rulers)  to  guard  the  minds  of  the  people 
against  corru{)tion,  and  to  punish  what  would  seem  to  them  he- 
resy. Magistrates,  Williams  assei-tcd,  arc  but  the  agents  of  the 
j)eoplc  or  tiieir  trustees,  on  whom  vo  spiritual  poxver  in  matters 
of  religion  can  be  conferred,  since  conscience  helojigs  to  the  indi- 
vidual, and  is  not  tlie  pi'operty  of  the  body  politic  ;  and  witli  admi- 
rable dialects,  clothing  the  great  truth  in  its  boldest  foi-m,  ho 
nsseited,  that  *•'  tlie  civil  magisti'ate  may  not  intei-meddle  even 
to  st(»p  a  church  from  apostacy  and  heresy,"  and  tiiat  equal  pro- 
tection should  be  extended  to  every  sect  and  every  form  of  wor- 
ship.'* With  corresponding  distinctness,  he  foresaw  the  influence 
of  his  principles  upon  society.  *'  The  i-emoval  of  the  yoke  of 
soul  oppression^"  to  use  the  words  in  Mhich,  at  a  later  day,  ho 
confirmed  his  early  views,  "  as  it  will  prove  an  act  of  mercy  and 
righteousness  to  the  enslaved  nations,  so  it  is  of  binding  force  to 
engage  the  whole  and  every  interest  and  conscience  to  preserve  tho 
common  liberty  and  peace."  [Ditto  401,  402.]  Compelled  to  fly, 
because  of  these  obnoxious  opinions,  in  winter  snow^  and  stormy 
weather,  for  fourteen  weeks  not  knowing  what  bread  or  bed  did 
mean,  often  witliout  fire,  food  or  companion,  often  without  a  guide 
and  with  no  shelter  but  a  hollow  tree,  he  at  length  found  a  safe 
refuge  and  kind  treatment  among  the  Narragansett  Indians. — 
From  them  he  jjurchased  an  extensive  teriitoi y,  aiid  there  founded 
the  Commonwealth  of  Rhode  island,  wherein  the  will  of  the  ma- 
jority  was  to  govern  in  all  civil  thing'^,  and  God  alone  respected 
as  the  ruler  of  conscience.  Admirable  as  is  the  history  of  Roger 
Williams,  there  is  no  trait  in  his  cluu-acter  so  touching  as  his  con- 
duct towards  his  j)ersecutors.  When  a  most  formidable  conspi- 
racy was  about  to  be  formed  between  the  Pequods  and  Narragan- 
setts,  for  tlie  destruction  of  Massachusetts,  this  excellent  man  not 
only  was  the  first  to  communicate  intelligence  of  the  pending 
mischief,  but  encountered  every  extremity  of  peril  to  avert  it. — 
''Taking  shi[)ping,  alone,  in  a  wrctclied  canoe,  he  hastened  to 
the  house  of  tlie  'Sachem  of  the  Nairagansetts.'  The  Pequod 
ambassadors,  reeking  with  blood,  wei-e  already  there;  and  for 
thiee  days  and  nights  the  business  compelled  him  to  lodge  and 
mix  with  tliem,  having  cause  every  night  to  expect  their  knives 
at  his  throat.  The  Narragaiisetts  wore  unwavering ;  but  he  suc- 
ceeded in  dissolving  the  formidiiule  consj)iracy.  It  was  tho  most 
intrepid  and  successful  acliievcn.ent  in  the  whole  Pequod  War  5 
?.n  action,  as  perilous  in  it«  executioM.,  as  it  was  fortunate  in  iti 
issue.''     [Dit'to,  430,  4  21.] 

Next  in  the  roll  of  the  Illustrious  Law-makers  w  ho  mad«  Re- 
ligious Freedom.  tl>e  basis  of  theii  Institi.itlonSj  came  the  just  an<! 
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benevoleiit  William  Penn,  His  colony  of  Pennsylvania  was 
planted,  grew,  and  thrived  under  tiic  ausjjices  of  tlie  same  wise 
snd  libera!  j>o!icy.  Mai-yland,  Rhode  Island  and  Pennsylvania, 
before  the  Ainerican  Revolntioii,  were  the  auty  conntrlcs  in  which 
the  eqssality  of  ail  Christian  sects  was  established  as  a  rule  of 
fundamental  law.  It  could  not  but  be,  however,  tliat  a  princiiilo 
fio  sisnjjie,  so  liberal,  so  humane,  ,so  wise,  should  make  its  way  to 
iniiversai  adoj^tion,  wiicre  not  ojiposed  by  inveterate  prejudice  or 
artiHciiil  jiolicy.  As  soon  as  tlie  Ilevolution  broke  out,  the  peo- 
ple of  the  other  Colonics  cr  States  began  to  proclaiin  tiic  jjrinci- 
pic  of  Religious  Freedom.  It  is  asserted,  as  v.c  have  seen,  in 
our  Eiil  ol  Rights,  wltli  tiie  utmost  solcmnily,  and  the  establish- 
meiU  or  preierence  of  any  religious  denonjination  by  law,  is  ex- 
))rcssly  interdicted  by  the  Cor^stitation.  Yet,  this  decl.'tration  of 
Religious  Fi'cedom,  and  this  prohibition  of  a  State  Rciigiiiu,  arc 
accompanied  by  the  strange  clause  we  are  now  exar.iining.  it 
v.ould  seem  as  thougr.  men  cannot  ojicn  t'leir  eyes  suildcnly  ou 
too  brigiii  a  light.  So  in  tiie  Constitution  of  New-Jersey,  cara 
is  taken  to  phicc  all  Pi-otestant  sects  beyond  the  power  of  legis- 
lative action,  \vliile  with  rcsj)ect  to  others,  tJtough  no  exclusion  is 
jjronoujicciU  tlic  same  security  is  not  given.  But  finally,  in  cvevy 
other  of  the  twenty-four  States  of  tiiis  Union,  perfect  lieligious 
'Freedom,  perfect  equality  of  sects,  aii  entire  exemption  from  reli- 
gious tests,  aie  now  solemnly  declared  to  be  tiic  basis  on  whicis 
-lest  all  their  Institutions.  Tliis  salutai-y  principle  has  spread 
Sicross  the  Atlantic,  and  tiiuinphcd  o\er  ti:e  misrule  and  invete- 
rate usiiges  of  the  ancient  Goversiments  Ihcj-c.  With  scarcely 
Jin  excei)tio!i,  it  now  jsrevaiis  throughout  all  Europe,  and  Reli- 
gious opinions  ai'c  no  lor.gcr  thci'c  a  (pialification  foi',  or  an  ir.ca- 
pacity  for  Civil  emjiloynient.  And  can  it  be,  that  ive  shall  prove 
recreant  in  this  noble  strife  for  securing  tlie  sanctity  of  consci- 
ence and  purity  of  religion  ?  Shall  xvc  afford  to  the  bigots,  the 
fanatics,  and  the  (ricnds  of  arbitrar}'  j>o\ver  abroad,  ari  npologj- 
ibr  claiuiing  tliis  State  as  an  ally  in  the  cause  of  Intolerance  ?— 
I  hoj:e  not.  I  trust  that  we  shall  act  uji  to  the  axiom  pn'oclaimcd 
in  our  Bill  of  Rights,  nnd  periuit  no  man  to  suffer  inconvenience 
';r  to  jncui-  incapacity,  becar»se  of  religion,  Vv'!: ether  he  be  Jew  or 
Gentile,  Christian  or  Infidel,  Heretic  or  Oithodox.  Pollute  n(it 
the  ark  of  God  with  unisoly  touch.  Divine  Truth  needs  \vA  the 
support  ol  human  power,  eilhei-  to  convince  the  understanding  or 
to  regulate  the  heart.  Bare  not  to  defsnc  divine  truth,  fur  it  be- 
longs not  to  your  functions,  and  you  may  set  w\)  falsehofMl  and 
error  in  its  stead.  Prolilbit,  restrain  and  ])uni;ih,  as  offencea 
{!g;iinst  human  socict}',  ail  practices  insulting  to  tlie  faith,  the 
institutions,  and  the  wor.-hij)  of  your  peop-le,  but  offer  no  bribes 
to  lur-e  men  to  profess  a  faith  which  they  do  not  believe,  in.flict 
rso  jseiniltics  to  deter  them  from  cnbracing  what  tlseir  understand- 
ings approve,  ant!  make  no  distinction  of  ranks  hv\  orders  iu  the 
comraintiiy  becausa  of  rcligiods  opinions. 
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It  is  not  without  lichitatioii,  Mr.  Chairman,  that  1  can  bring 
myself  to  advert  to  some  observations  wliich  have  been  thrown 
out  in  the  course  of  the  debate,  in  relation  to  the  tenets,  or  sup- 
posed tenets  of  Roman  Calholics.  The  great  battle  of  Religious 
freedom  should  not  be  fought  on  such  narrow  ground,  as  the  ex« 
elusion  of  any  one  sect  from,  or  its  admissiojj  to,  a  i)ai=ticij)ation 
of  political  p(5Nvcr.  Whetlicr  the  cliarges  bi'ought  be  true  or  false, 
the  decision  on  this  qmvstion  sliouid  still  be  the  same.  Some  of 
these  charges  are  so  absui-d,  that  it  seems  like  yieldiiig  {hem  too 
irjucii  honor  to  notice  them  at  all ;  but  to  i)ass  them  by  in  silence, 
might  be  considered  as  a  tacit  acquiescence  in  their  truth.  Be- 
sides, much  allow  ance  ought  to  be  made  for  honest  ignorance. — 
The  Catholics  in  this  State  arc  very  few,  and  those  who  have  had 
yjo  ojjportunity  of  kno\vi:!g  them  personally,  and  have  learned 
their  tenets  only  tlu-ough  li;e  medium  of  their  enemies,  cannot  be 
much  blamed  for  crediting  the  most  ridiculous  falsehoods.  It  has 
been  asked,  whether  the  allegiance  of  Catholics  to  the  Pope  bo 
S]tiiitual  only,  and  tlic  learned  gentleman  from  Halifax  has  un- 
qiiestionably  shewn  tliat  they  do  not  owe  him  civil  allegiance. — > 
Sir,  I  object  in  Mo  to  the  term  allegiance,  as  characterising  tlio 
connection  between  the  Catholic  and  the  Chief  Bishop  of  his 
Cliurch.  I  owe  no  allegiance  to  any  man  or  set  of  men  on  earth, 
save  only  to  the  State  of  North-Carolina,  and,  so  far  as  she  has 
])arted  with  her  sovereignty,  to  the  United  States  of  America. — 
Tiie  charge  that  Catholics  owe  allegiance  to  the  Poj^e,  is  tvhcllxj 
false.  Sj)read  over  tlie  whole  earth — sneaking  dilTerent  tongues — ■ 
subjects  or  citizens  of  different  govei'uments — beings  of  diftVrent 
races  and  complcctions — they  arc  connected  by  a  s[)iritual  tie,  the 
tic  of  one  and  the  same  faitii,  which  constitutes  them  one  Spii-itual 
family  or  Ciiurch.  For  the  regulation  of  this  widespread  Churcli, 
an  Ecclesiastical  or  Sjjiritual  Govei'nment  is  indispensable.  This 
is  mainly  coni'iued  to  the  Bishops  of  the  several  Dioceses,  and  of 
tliese,  the  first  in  rank  and  jurisdiction  is  the  Bishop  of  Rome, 
To  liim,  subject  to  well  defined  laws  and  well  ascertained  usage, 
is  committed  the  ciurf  udniinlslration.  To  him — and  to  them — 
and  to  evcjy  spiritual  or  ecclesiastical  teaclit:r,  adlng  tvUhin  his 
proper  sphere,  respect  and  obedience  are  due.  But  no  man  owes 
to  him,  or  them,  or  any  of  them,  the  duty  imj>lied  by  the  term 
allegiance;  the  obligation  of  personal  Jnklilii,  the  obligation  of 
defence,  as  an  equivalent  for  the  beneJit  of  proteclion.  Siiould 
the  Chief  Bishop,  in  t!ie  pretended  exercise  of  his  ecclesias- 
tical powers,  (for  in  tlic  Church  he  is  known  only  as  an  Eccie- 
sinstical  sujierior)  attemjit  to  encroach  upon  the  jurisdiction 
of  tliC  other  Bustors  of  the  Churcli,  wiio  claim  tlieir  power  from 
the  same  source  fi  om  which  his  is  derived,  though  not  to  the 
same  extent;  the  principles  of  Catholics  teach  that  such  usurpa- 
tion should  be  firmly  and  zealously  resisted.  Such  usurpations 
lave  been  attempted,  and  the  History  of  Chtistcndimi  shews  that 
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Upon  no  point  has  there  been  a  more  jealous  vigilance  upon  the 
part,  not  only  of  the  Catholic  Prelates,  but  of  the  Catholic  people, 
to  prevent  and  repel  them.  His  authority — tiieir  authority,  is 
spiritual  only — has  no  connec  tion  witli  civil  duties— and  is  en- 
forced only  by  spiritual  censures.  He  has  not,  and  they  have 
Jiot  any  more  i-ight  to  interCere  with  a  man's  obligation  to  his 
country  or  bis  fellow  men,  than  civil  rulers  have  to  interfei-e  witii 
a  man's  spiiitual  concei-ns.  Catholics  pcremptoi-ily  doiy  that 
the  Church  has  any  temporal  powci',  or  any  right  to  intci'pose  in 
the  regulations  of  Governnu'ut,  and  hold  themselves  bound  to  re- 
sist, cten  unto  deatli,  as  tyrannical  usurj)ation,  all  attom])ts  at 
euci!  interference.  As  a  ])roof  tliat  this  their  doctrine  was  well 
known,  even  at  the  moment  when  for  political  purposes  tiiey  have 
been  most  tyrannically  treated  by  their  Rulers,  let  me  mention 
one  extraordinary  occurrence  recoided  in  History.  When  Eli- 
zabeth of  England  had  quarelled  with  the  Pope,  and  but  recently 
])ut  out  of  the  pale  of  Catholic  communion;  \\hen  she  was  tlic 
avowed  champion  of  Pi'otcstantism,  and  engaged  in  a  tremendous 
war  with  the  Catholic  Monarch,  Philij)  of  Sjjain,  tiie  brother  of 
lier  deceased  sister — in  the  vei-y  moment  of  her  utmost  peril — she 
committed  the  chief  command  of  that  small  and  gallant  fleet  which 
was  opposed  to  the  invincible  Armada,  into  the  hands  of  a  known 
and  exemplary  Catlndic,  lord  Howard,  of  Eiiingbam.  And  no!)ly 
•was  that  confidence  requited.  Slie  knew,  and  his  conduct  shewed, 
that  he  recognized  no  Sovei-eign  but  the  Sovereign  of  iiis  Coun- 
try, and  that  his  religious  ])rinciples  rendered  him  but  the  nior© 
resolved  to  discharge  faithfully  his  duties  as  a  subject. 

It  has  been  asked,  whether  Catholics  do  not  believe  in  the 
power  of  the  Pope  to  dispense  with  the  obligations  of  an  oath — 
Sir,  to  prevent  cavil,  (if  indeed  the  cavils  of  malicious  censurers 
can  be  jirevented.)  let  me  state  a  distinction  between  oaths.  Usu- 
ally, oaths  are  taken  to  render  more  binding  obligations  which  a 
man  contracts  with  his  fellow  man,  or  with  the  comuiunity.  Ho 
swears  to  fulfil  his  promise;  to  testify  the  truth;  to  execute  a 
duty ;  to  defend  the  Constitution  of  his  country.  Catholics  main- 
tain, that  neither  the  Pope,  nor  Bishops,  nor  all  nor  any  of  the 
Pastors  of  the  Church,  can  dispense  with  the  obligation  to  observe 
such  an  oath.  No  i)ower  on  earth,  except  it  be  tbe  person  or  the 
community  to  whom  the  engagement  is  made,  can  free  him  from 
the  obligation  to  keep  it,  even  if  an  oath  had  not  been  sujicradded. 
The  effrontery  with  which  tlic  contrary  is  asserted,  does  not  at 
all  prevent  it  from  being  a  downriglit  calumny.  There  ai-e  others, 
besides  factious  ])oliticians,  who,  in  their  zeal  to  vilify  their  foes, 
disregard  that  aw  ful  command  of  God,  *'  Thou  slndt  not  bear 
false  witness  against  thy  nsighboi'.'*  There  is  another  class  of 
oatlis,  called  vows — solemn  promises  made  to  God — in  wliich  no 
third  party  is  concerned,  unless  it  may  be  the  Church  itself  which 
Riay  have  exacted  them.     In  these,  when  a  fit  ci^se  is  presented, 
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or  believed  to  be  presented— a  dispensation  from  the  vow  may  be 
given.  This  is  not  the  occasion  nor  the  place  to  vindicate,  it  is 
my  purpose  only  to  state  the  doctrine.  It  is  a  question  of  nice 
casuistry  to  determine  under  what  extraordinary  circumstances 
such  an  obligation  may  be  released,  but  it  is  impossible  not  to 
admit  that  thcie  arc  cases  in  which  a  compliance  with  a  vow 
ought  not  to  be  enforced — and  it  is  safer  that  the  individual  sliould 
not  himself  be  tlie  Judge  in  his  own  case.  Perha[»s  the  history 
of  Jeptha  may  furnish  an  an  apt  illustration,  where  a  vow  ought 
not  to  have  been  kept.  In  the  course  of  its  discii)line  the  Churcli. 
requiiTS  that  the  dispensers  of  its  mysteries  should  devote  them- 
selves by  a  solemn  vow,  to  a  life  of  perpetual  celibacy.  Extra- 
ordinary instances  have  occurred,  in  which  it  has  been  thougiit 
justifiable  to  release  or  dispense  with  this  vow.  Oppressors  in 
all  ages  and  in  all  countries,  set  up  pretexts  for  oppression,  and 
among  tlie  excuses  under  which  the  exclusion  of  Irish  CathoTica 
from  a  sliare  of  political  power  was  sougiit  to  be  justified,  the 
calumnies  that  Catholics  own  a  foreign  allegiance  and  admit  a 
dispensing  power  from  oaths,  were  most  impudently  insisted  on. 
The  late  Mr.  Pitt,  as  Pi-ime  Minister  of  England,  contemjdating 
an  act  of  justice  to  these  abused  men,  solemnly  proposed  a  set  of 
intei'rogatorics  to  these  charges  to  several  of  the  most  celebrated 
Catholic  Theological  Universities  in  Europe.  Suffer  me  to  call 
your  attention  to  some  of  these,  and  to  their  answers.  The  fol- 
lowing questions  were  projjosed  :  First,  Has  the  Pope,  or  have 
the  Cardinals,  or  any  body  of  men,  or  has  any  indivi'.lual  of  the 
Church  of  Rome,  any  civil  authority,  power,  jurisdiction  or  j)re- 
eminence  whatever,  within  the  realm  of  England.  Second,  Can 
the  Pope,  or  Cardi)ials,  or  any  body  of  men,  or  any  individual 
of  the  Church  of  Rome,  absolve  or  dispense  his  Majesty's  sub- 
jects from  their  oath  of  allegiance,  upon  any  pretence  whatever? 
Third,  Is  thci-e  any  principle  in  the  tencnts  of  the  Catholic  faith, 
by  which  Catholics  are  justified  in  not  keeping  faith  with  Heretics, 
or  other  persons  differing  from  them  in  Religious  opinions,  in  any 
transactions  cithei*  of  a  public  oi'  ])rivate  nature  ?  To  these  ques- 
tions the  Universities  of  Paris,  Louvain,  Alcala,  Salamanca  and 
Valadoiid,  after  exj)rcssing  their  astonishment  that  it  could  be 
thought  necessary  at  the  close  of  the  18th  century,  and  in  a  coun- 
try so  enlightened  as  England,  to  })ropose  such  enquiries,  seve- 
rally and  unanimously  answered:  1st,  That  the  Pope,  or  Car- 
dinals, or  any  body  of  men,  or  any  individual  of  the  Church  of 
Rome,  has  not  and  have  not  any  civil  authority,  power,  jurisdic- 
tion or  pre-eminence  whatever,  within  the  Realm  of  England.— 
2dly,  That  the  Pope,  or  Caidinals,  or  any  body  of  men,  or  any 
individual  of  tlie  Church  of  Rome,  cannot  absolve  or  dispense  hia 
Majesty's  subjects  from  their  oath  of  allegiance  upon  any  pretext 
whatsoever;  and  3(lly,  That  there  is  no  principle  in  the' tenets  of 
the  Catholic  Faith,  by  which  Catholics  are  justified  in  not  keep- 
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ing  faith  s\ith  Heretics,  or  otiicr  persons  differing  from  tlicm  in 
religious  opljiions,  in  transactions  eitlicr  of  a  public  or  a  privato 
If  at  lire. 

It  has  also  been  asked,  wliether  Catlsolics  do  not  believe  that 
they  ca?i  procure  forgiveness  of  any  sin,  simj)ly  by  confessing  it 
to  a  Priest  ?  At  times,  sir,  I  acknowledge  that  I  have  been  irti- 
tated,  but  far  oftener  have  I  been  amused,  at  the  str-angc  notions 
entertained  and  the  strange  inquiries  made  about  Catholic  doc- 
trines. Tliat  it  should  enter  into  tiie  head  of  any  man,  that  the 
great  body  of  the  Christian  v.^orld,  embracing  many  of  the  vtisest, 
most  intelligent  and  most  })ious  followers  of  the  Redeemer,  could 
for  one  moment  admit  so  impious,  so  foolish  a  doctrine,  I  could 
not  have  believed,  if  I  were  not  compe!lc<i  to  do  so  by  what  i  have 
actually  witnessed.  Wliat  notions  can  such  an  enquirer  enter- 
tain of  a  Catholic  ?  Does  he  take  him-~I  don't  ask  for  a  Chris- 
tian — but  fav  a  rational  being  ?  A  friend  of  mine,  with  \vhon«,  in 
early  life,  I  spent  many  pleasant  hours,  ami  whom  the  tide  of  emi' 
gration  lias  carried  to  tiie  West,  v.as  accustomed  to  relate  an  iri- 
cident  which  had  actually  occurred  to  him,  as  illustrative  of  tho 
ignorance  a)id  prejudice  of  a  portion  of  the  people  in  i-elation  to 
Federalism.  He  had  represented  one  of  the  counties  of  this  State 
for  several  years  in  the  Gericral  Assembly,  and  after  quitting  pub- 
lic life,  had  occasion  to  pass  through  it  on  an  election  day.  Stop- 
ping at  a  public  house,  he  met  v/itii  some  old  ac^piaintances,  well- 
meaning  but  uninformed  men,  who  soon  entered  iiito  conversation 
on  the  subject  of  tlie  business  of  the  day.  "  Of  course,"  said  my 
friend,  iiddrcssing  himself  to  one  <;f  thera,  ^'  you  all  go  for  Maj(*r 
A.  here — you  used  to  supjsort  him,  tooth  and  nail,  in  old  times." 
'*  Why,  no,  sir,"  answered  the  good  miv\,  '  v.e  are  not  so  mighty 
iriUch  foi'  him  as  we  used  to  be.'  '  And  'low  has  that  happened  * 
What  lias  occasioned  sue!)  a  change  ?'  "  Vihy  haven't  you  heard, 
sir  ?  Why,  they  say  he's  turned  nfeatheral  /"  "  Turned  a/ca- 
ihendP^  exclaimed  my  frieiu! — "  is  it  possible  !— and  pray  wliat 
is  iifcaihcral?''^  "  I  don't  exactly  know,  sir,  (he  rejoined,)  but 
I  allow  it  aint  a  huuiun  !^'  Such,  surely,  must  be  the  conjecture 
which  these  querists  ciitertain  of  the  strange  animal  called  a  Pa- 
pist, if  quite  candid,  they  will  admit  that  the  first  time  they  saw 
oi-e,  they  peered  i:i  his  face  for  the  horns  wlucli  should  decosato 
Jiis  brow,  then  turned  their  e3es  down  to  examine  his  cloven  feet, 
and  finally  cast  a  sly  glance  behind  to  get  a  peep  at  the  whiskei-y 
and  pendulous  ornament,  which  they  had  been  accustoaied  to  re- 
gard as  the  apj)ro]U'iatc  appendage  of  the  Imps  of  Satan.  It  can- 
not be  exp.ected,  that  I  should  enter  into  a  detailed  exj>lanatiou 
of  the  Catholic  tenets  on  th.e  subject  of  Confession.  It  is  cnougli 
for  me  to  say,  that  it  is  the  seiiled  dodvine  of  the  Catholic  Clmrch, 
that  pardon  for  sin  is  not  to  be  obtained  but  by  faith,  thorough 
and  sincere  repentance,  a  firm  purpose  by  God's  help  not  to  sin 
again,  a  resolutionj  where  th.e  crlrfie  has  been  injurious  to  others, 


DKBATES    0}?    TUB    CONVEXTIOX.  tl9T 

to  make  complete  recompense  fov  the  wrong,  find  an  application 
of  the  mci-its  of  the  Redeemer  to  the  sou!  of  the  ])cnitejit.  Con- 
fession is  imrt  of  an  ordinance,  whicli  Catholics  helieve  to  havo 
been  instituted  by  the  Saviour,  wiiicli  they  term  the  Sacrament 
of  Penance,  and  in  which  is  demanded  from  the  penitent  an  out- 
war«I  jn-ofession  of  that  contrition  by  which  he  is  internal- 
ly pencti-ated.  All  practical  Catholics — Popes,  Prelates,  and 
Priests,  Emperors,  Kings,  Nobles,  learned  and  unlearned,  great 
and  small,  rich  and  poor,  who  feel  Uieir  consciences  ojiprcsscd 
with  a  sense  of  guilt,  arc  required  humbly  to  accuse  themselves 
of  their  oflTences,  and  to  specify  them.  It  is  not  enough  that  they 
shall  confess  that  t!»ey  have  done  the  things  which  they  ought  not 
to  have  done,  and  left  undone  the  things  which  they  ought  to  havo 
done  ;  but  they  arc  bound  to  admit  themselves  guilty  in  the  sight 
of  God,  of  having  violated  this  command,  and  of  having  omitted 
that  duty.  And  no  "pardon  is  pi'onounced,  proniised,  invoked, 
expected  or  asked,  but  on  the  express  condition  of  full  repentance 
and  future  reformation.  I'he  en(|uiry  is  not  here,  whether  this 
belief  is  orthodox,  but  whether  this  practice  disqualifies  them  for 
the  honest  discharge  of  tlie  duties  of  a  citizen.  Sir,  my  testimo- 
ny may  be  of  little  avail,  but  I  owe  it  to  tiie  cause  of  truth,  and 
I  will  therefore  give  it  without  hesitation.  I  have  mingled  inti- 
mately with  Christians  of  every  denomination  ;  but  of  all  the  re- 
ligious observances  with  which  I  am  acquainted,  as  practised  by 
any  sect,  none  so  effectually  as  this,  compels  self-examination, 
keei)s  down  j»ride  of  lieart,  checks  ])i-ogress  in  crime,  or  restrains 
irregular  appetite  and  passion.  Voltaire,  who  hated  the  Chris- 
tian, and  above  all,  the  Cnt!i(»lic  Religion,  with  intense  hatred, 
lias  yet  left  on  i*ecord  his  opinion,  that  tlie  wit  of  man  never  had 
devised  and  never  could  devise  a  happier  security  for  human  nior- 
rals.  Let  those  Christians  who  reject  the  practice  as  one  too 
humiliating  to  be  boi-ne,  and  who  deny  that  it  has  sullicient  war- 
rant for  its  introduction  into  the  Chui'ch,  calmly,  resolutely  and 
conscientiously  oppose  the  Catholic  faith  by  argument.  But 
they  ought  not,  and  such  of  them  as  are  iiuleed  Chi'istans,  will 
ttot  misrepresent  or  traduce  it. 

But  it  has  been  objected,  that  the  Catholic  Religion  is  unfa- 
vorable to  I'reedom — nay,  even  incompatible  wi|h  Republican 
Institutions.  Ingenious  speculations  on  such  mattei'S  aic  wortli 
little,  and  prove  still  less.  Let  me  ask  who  obtained  the  great 
Charter  of  English  freedom,  but  the  Catholic  Prelates  and  Ba- 
rons at  Runnymede  ?  The  oldest — the  purest  Democracy  on 
earth,  is  the  little  Catholic  Republic  of  St.  Marino,  not  a  (lay'.H 
journey  from  Rome.  It  has  existed  now  for  fuurteeii  hundied 
years,  and  is  so  jealous  o(  arbitrary  power,  that  the  Executive 
authority  is  divided  between  two  Governors,  who  arc  elected 
every  three  months.  Was  William  Tell,  the  founder  of  Swisa 
liberty,  a  Royalist  ?     Aro  the  Catholics  uf  tho  Sn^'iss  CautoMg  iu 
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love  with  tyranny?  Are  the  Irish  Catholics  friends  to  passive 
obedience  and  non-resistance?  Y/as  Lafayette,  Pulaski,  or  Kos- 
ciusko, a  foe  to  Civil  Freedom  ?  Was  Charles  Carroll,  of  Car- 
rolton,  unwilling  to  jeopard  fortune  in  the  cause  of  liberty?  Let 
inc  give  you,  however,  the  testimony  of  George  Washington.  On 
Ills  accession  to  the  Presidency,  he  was  addi-esscd  by  the  Ameri- 
can Catholics,  who,  adverting  to  the  restrictions  on  their  wor- 
ship, then  existing  in  some  of  tlie  States,  express  themselves  thus: 
"The  prospect  of  national  prospei'ity  is  ])ecnliarly  ])leasiMg  to 
us  on  another  account ;  because,  wliile  our  counti-y  pieservcs  her 
freedom  and  indeiiendence.  we  shall  have  a  well-founded  title  to 
claim  from  her  justice  the  equal  rights  of  cit'ixenship,  as  the  price 
of  our  blood  spilt  under  your  eijc,  and  of  our  common  exertions  fur 
her  defence,  under  ijonr  auspicious  conduct.''  Tliis  great  man, 
who  was  utterly  incapable  of  ilattei'y  and  deceit,  uttet's  in  answer 
the  following  sentiments,  whicli  I  give  in  his  own  words:  "^  As 
mankind  become  riiore  liberal,  tliey  will  be  moi-e  apl  to  allow 
that  all  those  who  conduct  themselves  as  worthy  membei's  of  tlie 
community,  are  equally  entitled  to  the  protection  of  Civil  Gov- 
f  rnmeiit.  I  hope  ever  to  see  America  among  i\\Q  foremost  nations 
in  examples  <.f  Justice  and  liberality:  and  1  presume  that  your 
felloAv-citizens  'wUl  not  forget  the  patriotic  part  which  you  took  in 
the  accomplishment  of  their  Revolution  ami  the  estnUishment  of  their 
Government,  or  ihe  ini])ortant  assistance  Aviiich  they  received  from 
a  nation  iii  'vhich  the  ttoman  Catholic  Faith  is  jjrofessed.**  By 
the  bye,  Sii-,  I  woiild  pausf^  for  a  moment  to  call  the  attention  of 
this  Committee  to  some  of  the  nanirs  subscrib.ed  to  this  Addi-ess. 
Among  them  ai-e  those  of  John  C;;/roll,  the  first  Roman  Catlio- 
lic  Bishop  in  the  United  States,  Charles  Carroll,  of  C;!rrolIton, 
and  Thomas  Fitzsimmons.  For  the  character  of  tlicse  distin- 
guished men,  if  they  needed  vouchers,  I  would  confidently  call 
on  the  \eneia')!e  Presiiler.t  of  this  Convention.  Bishop  Carruii 
was  one  of  tlie  be.-.t  of  men  and  most  humble  and  devout  of  Cliris- 
tians.  I  shall  !;ever  forget  a  tribute  to  bis  memory  paid  by  tiiC 
good  and  venerable  Protestant  Bishop  Wiiite,  when  contrasting 
the  niety  wiUi  which  tiie  Christian  Carrol!  met  deatli,  with  the 
cold  trifling  that  charactcrizrd  the  last  nH)mei>ts  of  the  sceptic;;! 
David  Hume.  I  knew  not  wiu'thcr  the  tribute  was  moi-e  honor- 
able to  the  piety  of  the  dead,  or  to  the  charity  of  the  living  Fi-c- 
late.  Charles  Carroll,  of  CaiTolltnn.  the  last  sui-vivor  of  the 
Signers  of  American  independence — at  whose  death  both  Houses 
of  the  Legislature  of  Nortii-Carolina  unanimously  testified  tlicir 
grief,  as  at  a  national  bereavement!  I'homas  Fitzsimmons.  one 
of  the  illustrious  Convention  that  framed  tlie  Constitution  of  the 
United  St  ites,  and  for  sevcial  years  the  Repi'escntative  in  Con- 
gress of  the  City  of  Philadelphia.  Were  these,  and  such  as  these, 
foes  to  freedom  and  unfit  for  Rej)ublicans  ?  Would  it  he  danger- 
ous to  permit  such  raea  to  be  Slierilfs  or  Constables  in  Uie  land  : 
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Read  tlie  Funeral  Euloglum  of  Charles  Carroll,  delivered  at 
Rome  by  Bishop  England — one  of  the  greatest  ornaments  of  the 
American  Catholic  Churcli — a  foreigner  indeed  by  birth,  but  an 
American  by  adoption,  and  wlio,  on  becoming  an  American,  sol- 
emnly abjured  all  allegiance  to  every  foreign  King,  Prince  and 
Potentate  wliatevcr — that  Enlogium  which  was  so  much  carped 
at  by  English  R'»yalists  and  English  Tories — and  I  think  you 
\vill  find  it  democratic  enough  to  suit  the  taste  and  find  an  echo 
in  tlic  heart  of  the  sternest  Republican  amongst  us.  Catholics 
are  of  all  counti'ies — of  all  goverrimcnts — of  all  political  creeds. 
In  all,  they  arc  taught  that  the  kingdom  of  Christ  is  not  of  this 
world — and  that  it  is  their  duty  to  render  unto  Csesar  the  thijigs 
which  are  C?3sar'.s,  and  unto  God.  the  things  which  are  God's. 
But,  Sir,  the  gentleman  from  Martin  has  told  us  with  the  air 
of  one  who  firmly  believed  that  he  was  announcing  a  truth  of 
n^iglity  import,  that  he  had  heard  somebody  say,  that  he  had 
heard  a  man,  wh.o  called  himself  a  Catholic,  say,  that  he  no  more 
minded  taking  an  oath  on  a  Bible,  than  on  a  Spelling-book. 

[Mr.  Cooper  begged  leave  to  correct  the  gentleman  from 
Craven — he  had  said  the  Testament,  not  the  liible.] 

Mr.  Gastox  jjroceeded  :  I  beg  the  gentleman's  pardon  for 
the  mistake.  As  this  is  the  ontif  ai-gument  which  has  been  yet 
])ut  forth  in  defence  of  the  proscription  contained  or  su))posed  to 
be  contained  in  the  32d  Article,  it  is  right  that  it  should  be  sta- 
ted with  pi-ecision.  I  thank  him  for  the  correction,  and  assure 
liim  that  t!ie  mistake  was  one  of  inadvertence,  not  of  design. — 
Straws  indicate  whence  the  wind  blov/s — and  this  argument 
sliows  whence  arises  the  Anti-Popery  clamour.  It  may  be  tlusught 
idle  to  treat  it  seriously — but  if  that  gentleman  be  in  earnest,  and 
I  am  bound  to  suppose  he  is,  I  am  sure  that  he  at  least  will  take 
kindly  the  explanation  wiiich  I  am  about  to  give  him.  It  is  the 
doctrine  of  Catholics  that  an  oath  is  a  soleron  a-pjiea!  to  God — 
and  that  such  an  :'.ppeal,  in  whatever  form  made,  is  binding  on 
man's  conscience.  The  Catholic  Church  prescribes  no  form  for 
an  oath,  but  leaves  that  to  be  regulated  by  the  usages  or  laws 
of  every  country.  The  invocation  of  the  God  of  Heaven — de- 
liberately and  solemnly — as  the  Author  of  Trutli  and  the  aven- 
ger of  Falsehood,  constitutes  the.  oath.  In  ancient  times,  before 
the  discovery  of  Pi'inting,  and  when  Bibles  were  rai-c,  the  most 
usual  ceremony  accompanying  the  oath  was  kissing  the  Cross 
as  the  emblem  of  man's  salvation,  and  the  type  of  Ciirist's  as- 
tonishing sacrifice,  in  several  Catholic  countries,  this  mode  yet 
prevails.  In  othei's,  it  has  been  succeeded  by  the  ceremony  of 
kissing  the  book  of  God's  ludy  Gosjjel.  In  others,  by  the  out- 
stretched arm,  raised  towards  Heaven.  In  all  countries,  and 
in  all  sects,  tiierc  are  ignorant  and  wicked  men  who  attach  im- 
portance to  the  form  in  which  an  oatli  is  aduiinistered  and  dis- 
regard its  substance.     He  wlio  ijas  becji  accustomed  to  see  it  al- 
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ways  taken  in  one  prescribed  manner,  may  think  it  not  obliga- 
tory when  otherwise  tendered.  Just  as  I  have  seeti,  and  every 
professional  man  in  North  Carolina  of  extensive  practice  has 
Been,  miserable  fools  ajid  knaves  here  who  thouglit  to  escape  the 
guilt  of  i)ei'jury,  if  they  were  cai-eful  not  to  bring  the  Testament 
into  actual  contact  with  their  lips. 

Another  gcistleman,  (Mr.  Speight  of  Gi'ccne,)  who  has  a  great 
reverence  for  Religion,  hut  is  not  as  religious  as  he  could  wisii 
to  be,  and  has  a  gr-eat  toleration  for  all  Religions,  but  for  some 
unexplained  cause,  will  vote  for  retaining  the  S2d  section  as  it 
is,  has  thought  proper  to  read  two  extracts  fi'oni  a  controversial 
work— Fabcr's  difticulties  of  Romanism.  It  is  manifest  that 
the  gentleman  had  resolved  how  to  vote  and  had  resolved  also  to 
speak,  befoi'c  he  found  the  book  which  was  to  fufuish  the  chief 
njatci'ials  of  his  speech.  Tlic  selections  were  made  in  haste,  and 
therefore  turn  out  to  be  unsuited  for  the  j)Ui'po.scs  which  they 
were  brouglit  forward  to  answer.  'I'lie  first  passage  gives  a 
form  of  profession  of  faith,  in  which  the  declarant  is  niadc  to 
say,  tiiat  he  rejects,  cojidenins  and  anathenratises  as  heresy, 
whatever  the  Church  by  any  general  Council  has  decreed  ought 
to  be  rejected,  condemned  and  ariatlieniatised,  as  heresy.  Thi^ 
I  jji-esume  is  quoted  i\6  an  instance  of  intolerant  persecution.  I 
suppose  that  no  man  can  be  regarded  as  a  member  of  a  Church, 
who  i-ejects  the  creed  of  tliat  Cluirch,  and  that  of  course  ho 
regards  those  doctrines  as  erroneous,  which  the  creed  of  his 
Church  ])ronounces  to  be  erroneous.  Cathidics  believe  that  the 
unity  of  faith  can  only  be  maintained  by  pre3er\iug  as  a  sacred 
deposit,  tiie  doctrines  originally  revealed  from  Heaven — that  the 
Pastors  of  the  Church  form  the  ti'ibunal  to  testifu  in  axci-y  jilaco 
and  in  every  age  not  opinions,  but  the  fact  of  this  origi- 
nal communication — that  when  doubts  or  disjiutes  arise  on 
matters  of  faith,  these  witnesses  are  suniniotied  from  all  parts 
of  the  world  to  declai-e  what  has  been  handed  down  to  them  as 
that  communication— that  when  they  concur  in  declaring  that 
the  doctrine  has  or  has  not  been  delivered  to  tliem  as  part  of  the 
oi-iginal  de])osit  of  faith— the  members  of  the  Chui-ch  then  have 
certain  evidence  and  certain  knowledge  of  the  truth.  I'his  is 
^^hat  is  meant  by  the  infallibility  of  the  Church — not  the  infal- 
libility of  the  Pope — this  is  no  j)iirt  of  the  Catholic  Faith,  but 
the  infallibility  of  the  Church.  What  it  lias  authofitatively  de« 
cided  to  be  truth,  must  be  received  as  truth  by  all  her  children, 
AVhat  it  has  thus  decided  to  be  error,  they  must  also  jjroncmnce 
to  be  erroi".  If  they  choose  to  set  up  their  individual  opinion  in 
opposition,  not  to  the  opinion,  but  to  the  testimony  of  the  Chuirh, 
with  irgard  to  the  fact  of  a  revelation — they  can  do  so.  But 
then  they  separate  fi-om  her  communion,  and  to  God  it  must  bo 
left  to  pronounce  how  far  such  separation  has  ]n"occedcd  from 
innocent  mistake  or  guilty  pride.     But  does  any   man  infer,  bo« 
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cause  the  doctrine  whicli  tJie  Cliurch  denounces  ns  rrroneous,  tlio 
nicmbei'.H  of  tliat  Cliurch  also  dciiouncc  as  erroneous,  that  there- 
fore tlic  Cliurch  or  its  members  arc  to  punish  \vitl»  civil  penalties — 
to  persecute  >vith  dejjradation,  })ecuuiary  mulcts,  torture  or  death, 
the /7«rso7is  who  profess  these  cri-one(»us  doctrines.  I  can  only 
«ay  that  if  so,  he  reasons  most  illogically.  His  conclusion  is  a 
plain  non  seqniter.  Connected  with  this  mistake  or  misrepre- 
sentation is  another,  which  I  have  heai'd  of,  although  it  has  not 
been  mentioned  here.  It  is  said  that  the  Catholic  Bishops  ac- 
tually take  an  oath  to  persecute  heretics  !  Wljether  this  charge 
originated  in  misapprehejision  or  in  calumny,  it  is  c(iually  false. 
Tliey  pledge  themselves  diligently  to  scairh  out,  follow  after 
and  remove  all  false  doctrines  wliich  may  spiing  up  among  their 
flocks.  The  latin  term  "  Proscquor,''  to  follow  out  or  follow  af- 
ter, from  which  has  come  the  well-known  term  Prosecution — 
the  carrying  on  of  an  enquir-y  or  investigation — has  been  chitiig- 
cd  into  persecute ;  the  doctrines  have  been  changed  into  the  per- 
gons  who  profess  them,  and  by  this  slight  alteration  of  phrases, 
an  obligation,  perfectly  Christian  In  its  character,  has  been  con- 
verted into  an  iiiluiman  and  anti-Christian  vow  of  jjcrseculion. 
But  the  gentleman  was  srdicitous  to  shew  how  inhuman  Catho- 
lics had  actually  been  in  the  persecution  of  Protestants,  and  for 
that  avowed  puriwse  produced  the  other  selection  from  Faber. 
In  a  note  to  Faber,  a  statement  is  given  of  a  ferocious  engage- 
ment entered  into  by  the  Representatives  of  many  Princes  and 
Ecclesiastics  who  had  attended  the  Council  of  Lutheran,  for 
hunting  out  and  reducing  to  servitude  a  set  of  Heretics  wiiom 
they  designate  by  several  opprobious  names.  It  is  not  easy  at 
this  time,  to  ascertain  how  far  these  unfortunate  beings  deserved 
the  hatred  which  they  had  incurred  ;  but  it  is  impossible  not  to 
revolt  at  the  cruelties  denounced  against  them.  It  is  ratlier  lu- 
dicrous, however,  to  call  this  a  ]>crsccntion  of  Protestants,  since 
it  took  place  about  thiec  hundred  and  forty  years  before  Protest* 
ants  and  Protestantism  were  heard  of.  It  ha]>pened  in  the  year 
118Q.  If  the  gentleman  had  more  fully  examined  the  subject, 
he  would  have  met  with  little  difficulty  in  finding  more  appro- 
priate instances  to  establish  upon  Catholics  the  charge  of  having 
persecuted  Pi'()testants.  Had  he  examined  into  the  history  of 
religious  persecution  extensively,  he  would  have  found  as  little 
difficulty  in  shewing  that  Protest^ants  had  not  been  one  whit  be- 
lli nd  in  persecuting  Catholics — or  in  persecuting  each  other 

But  why  is  this  humiliating  and  disgusting  subject  raked  up, 
RTid  exhibited?  Is  it  for  the  purpose  of  awakening  ancient  animo- 
sities, of  creating  bad  feelings,  of  blowing  into  a  flame  the  sleep- 
ing embers  of  wrath,  malice  and  uncharitableness?  This  docs  not 
Kcem  a  very  humane,  wise  or  liberal  purpose.  Alas!  1  fear  that 
even  now  we  are  deserving  of  the  reproach  of  the  cynical  Swift  : 
wc  have  just  religion  enough  to  hato,  and  not  enough  to  love  each 
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other.  Furthof  exertions  to  increase  this  anti-cbristian  disposi- 
tion would  seem  to  bo  at  least  unnecessary.  The  history  of  Per- 
secution may,  however,  be  properly  referred  to,  for  another  and 
a  very  diffei-ent  |)nrpose — to  shew  tlie  mischiefs  wliich  necessarily 
follow  from  making  religion  an  affair  of  Stale,  and  giving  a  poli- 
tical pre(h)minancc  to  any  sect — to  demonstrate  tliat  Calvert, 
"Williams  and  Penn,  acted  with  the  benevolence  of  Clirislians  and 
the  wisdom  of  Statesmen,  in  making  all  sects  equal  before  the 
law — to  invite  us  to  follow  in  their  footstcjjs  and  to  ])ursup  their 
])rinci|)les  out  to  their  full  and  legitimate  extent,  by  obliterating 
from  the  constitutional  law  of  Noi-th-Carolina  every  vestige  of 
the  spirit  of  jjersccution  for  conscience  sake,  every  trace  of  dis- 
qualification and  proscription  because  of  religious  principles. — 
I  hope  and  ti'ust,  that  this  will  be  done,  and  that  Nortli  Cai-olina 
will  shake  off  the  r-eprnach  of  lagging  behind  the  othei-  States  of 
the  Union,  behind  the  Intely  enliglitencd  States  of  Europe,  and 
behind  even  tlic  sj)irit  of  the  age.  by  incoi-porating  into  her  fun- 
damental institutions  the  ])rincip!e  of  perfect  Religious  freedom. 
I  protest  against  all  partial  and  mitigated  reforms  of  the  doctrine 
of  Intolerance.  Of  course,  I  must  accept  the  most  that  can  be 
obtained,  but  I  shall  not  be  content  with  any  thing  short  of  the 
total  abrogation  of  Religious  Tests, 

So  far  as  the  question  has  been  discussed  here,  there  has  been 
in  effect  no  contest.  The  cause  of  Intolerance  has  been  left  uinie- 
fended.  Gentlemen  have  had  loo  nnuh  jiride,  too  much  sense  of 
character,  to  undertake  befoi-c  this  eiiliglitened  Assembly,  to  rz?i- 
dicate  this  ])roscri|)tive  Article  in  our  Constitution.  Tiiey  have 
argued  about  and  around  the  true  question,  and  have  suggested 
different  considerations  for  declining  to  act  upon  the  subject  ;  but 
they  have  not  vcntui-cd  to  come  out  openly,  and  insist  that  the 
Article  is  a  wise  and  salutary  provision.  The  cause  of  Intole- 
rance has  been  undefended,  because  it  is  indefensible.  The  advo- 
cates of  frecdfun  migiit  confidently,  then,  one  would  tliink,  calcu- 
late that  the  result  will  be  auspicious  even  to  tiieir  utmost  ho|)es. 
But,  alas,  sir,  it  by  no  means  follows,  that  the  decision  of  tliis 
body  will  be  an  exact  expression  of  its  conviclioii.  There  arc 
many  exten.ai  forces  to  disturb  our  judgment,  and  cause  it  to 
siverve  from  its  jjrojjriety.  Would  tiiat  the  noble  sentiment, 
which  we  yesterday  heai-d,  as  it  came  with  such  truth  and  feeling 
fnmi  the  lips  of  youthful  and  fervid  eloquence,  (Mr.  Rayner,} — 
"Dare  do  i-i2;ht,  and  trust  the  consequences  to  God," — were  the 
governi;  :!  jjrinciple  uj>(>m  every  question  here  !  Not  a  doubt 
could  then  be  entertained  of  the  result.  In  the  sinceiity  of  my 
soul,  I  believe  there  are  not  twenty,  and  I  doubt  whether  there 
be  ten  members  of  the  Convention,  who  would  not  be  well  })leased 
to  have  tlic  section  utterly  obliterated.  But  gentlemen  declare 
tiicmselves  afraid,  alarmed,  lest  they  should  give  a  sliock  to  pre- 
judlccj  and  this  is  spoken  of  as  if  it  were  some  dreadful  and  ap- 
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palling  calamity.  Suppose  they  slioukl,  what  is  the  mighty  mis- 
chief? It  may  impose  upon  tliein  tlic  necessity,  if  they  wish  to 
stand  w^ell  with  tiieir  neiglihor-s,  to  explain  tlic  i-easons  by  which 
they  have  been  influenced,  and  to  jjiovc  the  propriety  of  their 
course.  This  is  some  inconvenience  indeed,  but  surely  no  one 
expects  that  the  way  of  duty  is  to  be  always  smooth  and  pleasant, 
a  mere  j)rimr-ose  path  of  dalliance.  It  is  possible,  howe\'er,  that 
the  inconvenience  may  be  gi-eatcr  than  this.  They  may  not  be 
able  to  convince  all  their  constituents  that  the  decision  was  right. 
Such  may  be  the  ignorance,  oi*  |)rejndice,  or  excitement,  at  home, 
that  it  will  not  immediately  yield  to  reason.  And  has  it  come 
to  this  ?  Is  all  oui"  boasted  Patriotism  an  empiy  name  ?  Is  a 
public  man  to  !'is(]ue  notliing  for  tlic  j)u[)lic  good.  Sliall  he  mo- 
de! himself  after  Mv.  By-ends,  of  Fair-Speech,  in  the  Pilgrim's 
Progress  ?  This  distingnisbcd  personage  was  desirous  to  accom- 
pany Cliiistiiin  and  Faithful  in  theii'  pilgrimage  to  the  Celestial 
City,  but  tlien  he  made  it  a  rule  "  never  to  sail  against  wind 
or  tide,"  and  always  "  had  the  luck  to  jump  in  judgment  with 
the  present  state  of  the  times,  whatever  it  might  be."  I  am  hum- 
bled— I  almost  desj)air  of  my  counti'y — wlien  I  find  honoral)lo 
men,  clothed  witli  tlie  holy  trust  of  passing  in  judgment  on  the 
things  which  make  for  the  lasting  freedom,  lionor  and  happiness 
of  this  people,  hesitating  to  do  right — looking  ovei"  their  siioul- 
ders — fearing  that  they  may  run  countei"  to  a  partial  oi*  temi)0- 
rary  excitement  at  home,  and  thus  yield  a  petry  advantage  to 
some  miserable  factious  demagogue  in  the  contest  for  popular 
favoi*.  It  would  seem  as  if  the  tenure  of  office  had  become  a  spe- 
cies of  privileged  villainage — public  trust  to  be  held  only  on  the 
render  of  base  services.  Favor  is  not  worth  havinr  n  it  is  to 
be  propitiated  or  secured  upon  these  terms.  But  gentieir.eri  de- 
clare that  it  is  not  on  account  of  the  consequences  to  titemselvcs 
they  are  afraid  to  give  a  decided  vote  for  Religious  Freedom. — 
These  consequences  they  are  jn-epared  to  hazard — but  they  fear, 
should  the  Constitution  be  so  amended  as  to  come  in  conflict  with 
Sectarian  j)i  ejudice,  this  may  endanger  its  adoption  by  the  pco- 
])le.  l\',  indeed,  this  frar  be  well  founded,  it  oj)ens  a  view  well 
calculated  to  excite  the  most  painful  forebodings.  Our  brethren 
from  the  West  have  comj)lained  of  unequal  representation  as  an 
intolerable  grievance,  and  have  demanded  its  removal  with  the 
most  iiersevering  eai'nestness.  If,  when  this  object  is  arranged 
to  tlieir  entire  satislaction,  they  shall  )ievertheless  reject  tl»e 
amended  Constitution,  unless  it  enables  them  to  proscribe  from 
a  |)artici|)ation  in  j)laces  of  trust,  those  who  diffei-  from  them  in 
religion,  then  one  of  two  conclusions  is  necessarily  forced  upon 
the  mind.  Either  the  evil  complained  of,  has  »iot  been  as  soie 
as  they  would  make  us  believe,  or  such  is  the  bitterness  of  their 
sectarian  zeal,  as  to  render  it  utterly  unsafe  to  trust  them  with 
the  political  power  of  the  State.     The  incoiivcr»icnccs  of  unequal 
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representation  arc  not  to  bo  compared  \Nitli  the  miscliicfs  of  Re- 
ligious persecution — and  those  in  the  East  who  liave  been  solici- 
tous to  cure  the  former,  would  be  traitors  to  their  country,  if, 
under  ajiy  pi'etcnce,  they  opened  a  door  for  the  infliction  of  the 
latter.  I  pretend  not  to  be  a  jjolitician,  and  am  jjoorly  qualified 
to  judge  what  cfl'ect  particular  amendmerits  n>ay  have  in  render- 
ing the  new  Constitution  palatable  or  un|)alatab]e  to  the  mass  of 
the  people;  but  I  cati  never  believe  tliat  there  is  danger  of  ren- 
dering our  work  unacceptable,  by  embodying  in  it  the  strongest 
provisions  in  favor  of  religious  liberty.  No  doubt  thei-e  are  many 
who,  either  because  of  rooted  prejudice,  or  mis-information,  or 
temporary  excitement  (it  is  needless  to  say  how,  when,  or  by 
whom  produced)  wish  the  Constitution  to  confine  ofliccs  only  to 
those  whom  they  deem  of  the  Orthodox  Faith.  It  is  possible, 
that  a  portion  of  these  will  not  yield  this  unreasonable  requisition 
to  any  explanatioiis  which  may  be  made,  or  any  reasons  which 
can  be  urged.  Nay,  it  may  even  happen,  that  some  few  may, 
on  that  account,  vote  against  a  ratification  of  the  Constitution, 
allho*  in  all  other  respects  rendered  conformable  to  their  views. 
But  we  may  rest  assured  that  their  number  can  bear  no  as- 
signable proportion  to  the  great  body  of  intelligent  and  liberal 
men,  East  and  West,  who  will  support  no  Constitution  incon- 
sistent with  the  first  princi|)les  of  rational  freedom,  atnl  who  are 
ready  to  come  forward  as  its  advocates  if  it  be  made  to  conform 
to  then).  A  very  few  noisy  individuals,  scaltcied  here  and 
there,  although  their  clamor  may  be  loud,  must  not  be  taken  as 
fair  exponents  of  the  public  sentiment.  The  steady,  reflecting 
and  determined  portion  of  the  community  make  little  noise  anil 
shew  little  excitement,  for  it  is  not  their  nature  to  be  clamorous. 
But  when  the  fit  mcmient  comes,  they  act,  and  their  action  is 
decisive.  I  have  more  than  once  endeavored  to  impress  !i])on 
the  Cornention,  the  expediency  of  making  i\o  unnecessary 
changes  in  the  pr.actica!  forms  atid  usages  of  the  Government. 
In  these,  I  would  consult  even  the  common  prejudices  of  the 
country.  The  people  are  accustomed  to  the  observance  of  an- 
cient forms.  Habitual  obedience  begets  reverence  atid  attach- 
ment to  them,  and  thus  a  strong  tie  is  made  to  connect  their 
feelings  and  opinions  with  tlic  institutions  of  their  country.  He 
is  no  statesman  who  would  rashly  sever  such  a  tic.  In  the  mat- 
ter however,  which  we  are  now  examining,  there  is  no  practical 
usage  which  is  sought  to  be  di.'icarded — no  new  form  or  regula- 
tion attempted  to  be  introduced  in  its  stead.  The  proscriptive 
denunciation  contained  in  this  Article,  whether  it  could  (»r  could 
not  be  enforced,  never  has  been  enforced.  The  question  before 
us  is  one,  not  of  practical  convenience,  but  of  fundamental  prin- 
ciples. He  who  would  sacrifice  such  principles  to  the  passion  or 
caprice  or  excitement  of  the  moment,  may  be  called  a  politician, 
but  ho  is  no  btatcsman.     We  arc  now  examining  into  the  sound- 
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iicss  of  tlic  foundation  of  our  instituti.ins.  If  we  rest  tlie  fabric 
of  the  CoMstitiition  ujion  j)rejudiccs,  iisireasoning  and  mutable  pre- 
judices, Avc  build  Mj)0!i  sand  ;  but  I(?t  us  lay  it  on  the  l)road  and  firm 
basis  of  natural  right,  Cijual  justice  and  univcisal  fiecdom — free- 
dom of  opinion — freedom,  civil  and  religious — freedom  as  ap- 
proved by  the  wise,  and  sanctioned  by  the  good — and  then  may  wo 
hope  that  i\  shall  stand  against  the  storms  of  faction,  violence  and 
injwstice,  for  Ihen  we  shall  have  founded  it  upon  a  rock. 

Mr.  DocKERY  rose  to  make  a  suggestion  to  the  gentleman 
from  Craven,  who  had  just  addressed  the  House  so  eloquently, 
viz  :  That  t!ie  propi-iety  of  amendijtg  this  Article  be  submitted  t(j 
the  Peo])lc  in  a  distinct  and  seijarate  ijroposition.  To  incori)o- 
rate  it  in  the  Constitutioii,  would  endanger  its  ratification  by  tho 
people.  After  the  satisfactory  exj)osition  of  tlie  piinciples  of  tho 
Cathf)lic  Fiiith  by  tlie  gentleman  from  Craven^  he  was  willing, 
individually,  to  an^end  the  Article,  !)ut  could  not  jeopard  theii* 
whole  labors  here,  by  interfering  with  it. 

Mr.  D.  said,  it  had  become  very  fashionable  here,  and  fashion 
was  contagious,  for  gentlemen  to  give  an  exjjosc  of  their  Reli- 
gious tenets.  The  gentleman  from  Ijiincombe,  (Mr.  Sw'ain,)  said 
he  belonged  to  the  Presbyterian  Church,  if  he  had  never  been 
turned  out.  He  (Mi-.  D.)  belonged  to  the  Baptist  Church,  and 
was  certain  he  had  not  been  turned  out.  But  though  a  member 
of  that  Cluit'ch,  he  was  not  disposed  to  exclude  Catholics  from 
odice,  however  all  who  ucre  oi)|!Osed  to  the  alter.ation  of  that 
Ai'ticle  at  this  juncture  might  be  denounced  as  bigots  or  branded 
as  fanatics.  Was  no  respect  to  be  paid  to  the  feelings  or  l>reju- 
dices  of  the  peo'ple  on  tliis  questimi  ?  Vi'hatever  other  political 
sins  he  might  have  to  answer  for,  no  one  could  accuse  him  o" 
paying  too  much  court  to  th.e  people;  on  the  conti-ary,  his  friends 
thought  he  i)aid  too  little;  butwiicu  their  wishes  were  knowjj, 
they  ought  to  be  3es|>ectcd. 

Much  had  been  said  by  tlie  gentleman  from  Craven,  in  i-ela- 
tion  to  the  overtures  ma;ic  to  the  East  from  the  West.  In  i;is 
section  of  country,  nine-tenths  of  the  people  were  not  aware  that 
t'lis  Article  was  to  be  touched.  And  wiiy,  sir?  Because  tho 
publications  refcrrc!!  to,  wei'e  not  distributed  extensively  in  tha 
West,  infnnnation  in  that  quarter  not  being  riccessary,  as  was 
imagined;  biit  the  East  was  flooded  with  pamphlets.  It  waa 
sufUcicnt  for  the  West  to  know  that  a  Convention  was  to  be  called 
to  redress  their  gi-ievances  on  the  score  of  unequal  Representa- 
tion. As  to  the  vote  on  Convention  being  thinner  one  ^ear  than 
ar.other,  to  which  the  gentleman  had  alluded,  it  was  owing  to  tho 
circumstance  »)f  the  peoj>!c  having  discovered  that  this  Articio 
was  to  be  changed.  At  oiu;  of  tiie  election  grounds  in  his  county, 
lie  had  been  asked  by  several  gentlemen,  if  the  Constitution,  v/heu 
formed,  would  be  submitted  to  the  people.  On  his  assurance, 
that  it  would,  they  then  said  they  would  vote  for  calling  v.  Co:i- 
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vcntioii,  roserving  the  t'ig-!\t  to  vote  against  the  Constitution  if 
this  Aiiicle.  were  interforiMl  \viili. 

Ml".  D.  rc])cate(i,  tiiat  he  wished  to  shew  tliat  he  did  not  de- 
serve to  be  hranded  as  a  bigot ;  foi-,  if  an  r)ppoi-t!inity  wei'e  oFfcred 
liim  for  voting  to  amend  t!ie  Ai-tirle  at  tlie  polls,  he  wonld  do  so. 
He  would  (h)  so  in  Convention,  but  from  a  conviction,  that  the 
people  would  reject  t!ie  Constitution  if  it  were  altered . 

Mr.  Gaston  said,  tiiat  having  ex|)resscd  his  views  so  fully, 
it  was  with  extreme  reluctance  he  rose  to  say  another  word.  Ho 
had  intended,  Nvhen  a  similar  suggestion  to  that  now  made  by  the 
kind  gentleman  fi'om  Richmond,  Vvas  thrown  out  by  the  gentle- 
inan  fi'om  Greene,  (Mr.  Speight,)  to  have  said  a  word  in  rejily. 
The  gentlemen  seem  to  predicate  their  suggestions  on  the  grouml 
that  he  had  some  pai'ticuiar,  personal  interest  in  tliis  matter. — - 
He  begged  to  assure  tiiem  that  tliis  was  not  the  case — tliat  if  Ca- 
tholics were  excluded  tVom  oilicc,  no  man  in  the  State  would  feel 
less  pain  at  the  circumstance  than  lie  would.  He  believed",  if  a 
downright  attack  were  made  upon  Religious  freedom  by  the  re- 
tention of  this  article,  it  would  stir  up  the  real  good  sense  of  t!ic 
people,  and  after  a  little  cfTervcscence  of  feeling  had  worked  oft', 
that  there  would  be,  from  the  mountains  to  the  sea-board,  but  o.n& 
sentiment  of  dissatisfaction. 

With  regard  to  the  suggestion  about  detached  amendments, 
lie  was  for  two  reasons  o})p()sed  to  it.  In  the  first  place,  we  hav© 
1)0  authority  to  do  it;  and  in  the  second,  if  we  bad,  we  ought  in)t. 
We  arc  to  submit  an  entire  Constitution  to  the  j)eople — not  de- 
tached amendments— it  must  go  to  them  as  an  nnit. 

Mr.  Harkixcton  did  not  I'ise  to  inflict  a  speech  on  the  Com- 
mittee, but  simply  to  say,  tliat  twelve  years  ago,  having  had 
the  honor  to  ])ropose  tliat  this  stain  should  be  blotted  from  oui* 
escutcheon,  he  was  now,  as  then,  disposed  to  incur  any  respon- 
sibility which  might  ixst  Ui>on  him.  His  voice,  it  was  true,  had 
Trot  been  heard  in  this  discussiois,  but  his  silence  must  not  be  cou- 
strued  into  a  wish  to  skulk  from  i\i\t}f.  He  was  prepared  to  go 
for  the  most  liberal  amendment. 

Mr.  Smith,  of  Orange,  icgretted  that  he  should  be  again 
called  to  addi-ess  the  Committee  on  this  question,  but  circumstan- 
ces rendered  it  necessary  he  sliould  appear  eitiier  in  person  or  by 
attorney.  It  would  seem  tliat  tiie  Convention  bad  assembled  ta 
discuss  the  expediency  of  establishing  some  new  Religion,  or  to 
witness  the  trial  of  the  County  of  Orange  and  her  Delegates  on 
this  floor.  He  bad  yet  to  learn  what  either  of  them  had  done  to 
merit  such  particular  distinction.  He  felt  it  to  be  his  duty  to 
submit  a  lew  obscivations,  in  rejjly  to  the  gentleman  from  Cra- 
ven, who  had  singled  out  the  people  of  Orange  as  a  target  to 
shoot  at;  though,  as  the  Chairman  of  this  Committee  well  knew, 
ho  did  not  possess  the  physical  ability  to  go  Into  an  elaborate 
mvestigation  of  matters,  which  he  once  enjoyed. 
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In  1823,  he  was  a  member  of  the  intormal  Coiiveiition,  held 
in  tliis  City,  to  which  the  gentleman  from  Craven  had  alluded. 
This  Article  was  discussed  in  that  Convention,  and  was  retain- 
ed in  the  Constitution  presented  to  the  people.  His  own  im- 
pression at  the  time,  was,  that  it  ouglit  to  be  altered,  hut  moro 
matui'C  reflection  bad  changed  liis  opinion.  His  name  had  also 
been  read  out  by  the  gentleman,  as  composing  one  of  a  Com- 
mittee api)ointed  to  distribute  an  Address,  in  which  the  exi)ur- 
gation  of  this  Article  was  rccomujended.  ft  was  true,  that  the 
appointment  had  been  confen-ed  upon  him,  but  it  was  equally 
true,  that  he  bad  not  distributed  the  d<;c!mieMts  forwarded  to 
Iiini.  They  were  sent  to  bis  Office  in  Hillsborough,  where,  ho 
piesumed,  the  greater  portion  of  them  yet  I'cmained.  But  sup- 
pose it  all  true  !  tbat  be  had  circulated  tiicm,  and  tliat  the  peo- 
ple of  Orange  were  once  in  fa\'or  of  an  amendment  of  tbis  Arti- 
cle and  were  now  opposed  to  it  ?  He  Avanted  to  know  wbo  had 
the  rigbt  to  say  they  should  not  change  tiieir  opinions  as  often 
as  they  pleased.  Tbey  had  the  rigbt,  and  were  not  to  be  ar- 
raigned on  tbis  floor  for  the  exercise  of  it.  Tbey  also  had  th© 
rigbt  to  instruct  their  Delegates  ;  for  every  community  is  privi- 
leged to  express  it  opinions,  and  tlie  right  to  do  so  iu  smaller 
mutters,  involves  the  right  to  do  so  on  more  important  ques- 
tions. Is  Orange  county,  with  her  2500  voters,  too  insignificant 
to  be  heard  on  tbis  floor  ?  AVliatever  otiiers  thouglit,  he  felt 
himself  bound  to  obey  the  known  wishes  of  his  constituents,  and 
he  should  do  so. 

Allusion  has  also  been  made,  said  IMr.  S.  to  the  small  num- 
ber of  votes  by  wliicb  I  was  elected  a  Delegate  of  tiiis  body. 
The  vote  w^as  tiot  a  laige  one,  it  is  ti'ue  Sir,  but  it  was  large 
enougli  to  elect  me.  Eut  wliy  was  the  vote  so  small  ?  There 
uere  ten  Candidates,  every  one  of  wiiom  was  probably  more 
worthy  than  himself  but  the  pc!>pie  did  not  tiiink  so,  a:ul  the 
vote  was  divided  amoiig  so  many,  tbat  the  largest  vote  was  a 
small  one.  Tiiis  Sir,  is  the  reason.  If,  however,  he  had  been 
sent  liore  by  twenty  votes,  he  should  consider  himself  as  rei)rc- 
senting  the  whole  county  of  Orange.  He  was  born  and  raised 
there,  and  ouglit  to  be  presumed  to  know  the  feelings  and  wishes 
of  the  people. 

Mr.  S,  said,  that  for  t!ie  remarks  wliich  he  had  previously 
submitted  on  tbis  question,  he  had  been  called  a  bigot ;  but  ho 
imagined  that  be  was  about  as  free  from  the  influence  of  Priest- 
craft as  any  gentleman  on  tbat  floor.  The  object  of  all  govern- 
ments is  to  secure  the  bajujiness  of  the  people  ;  atul  when  tho 
wishes  of  the  people  are  known,  a  good  government  will  con- 
f(»rm  to  them.  In  the  British  Government,  within  a  few  years, 
how  often  has  the  Sovereign  himself  been  compelled  to  yield  to 
the  force  of  public  opinion  as  a  matter  of  policy.  The  same  re- 
sults have  uccurcd  in  France  ;  and  elsewhere,   the  most  power- 
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fnl  Sovereigns  liave  bowed  with  deference  to  its  Irresistible  in- 
flsjcnce.  It  is  more  operative  in  t]iis  country,  and  t!ie  ])rSnciple 
upplics  Willi  equal  force  to  large  or  small  communities  of  men* 

Sir,  said  Mr.  S.  there  is  no  reason  wliy  this  Article  should 
be  amended — there  is  no  emergency  which  demands  it.  What 
j)ersecutions  have  been  attempted,  that  gentlemen  ai-e  so  excited  ? 
He  had  said  nothing  in  dispai-agoment  of  Roman  Catholics;  he 
had  as  much  respect  for  some  Catholics  that  he  knew,  as  any 
■member  of  this  Convention.  But  lie  was  not  willing,  by  exj)Ui3-= 
ging  this  Ai'ticle,  to  let  in  Turks,  liiridoos  and  Jews.  They 
might  call  him  a  bigot  as  much  as  they  j/leased,  hut  lie  would 
not  consent  to  this.  In  what  Vv-ay  could  wo  bind  tliom  to  a  pro- 
per discharge  of  their  duties,  if  we  should  admit  tlieni  ?  Must 
we  swear  the  Turk  on  the  Koran — must  we  sej>arate  the  Iloly 
Scriptures,  that  we  may  sv,ear  the  Jew  on  the  Old  Testamesit  ? 
If  a  Turk  comes  to  our  country,  let  him  be  a  Mussulman  and 
enjoy  his  Religion  ;  but  if  he  tiirusts  himself  into  our  Civil  Com- 
pact, he  ought  to  worship  as  Chi'istians  worship.  And  what- 
ever the  ger.tlcman  from  Craven  migiit  tiiink.  he  could  not  con- 
r:ur  in  his  latitudinarian  doctrines  of  Religious  freedom.  As  m\ 
Americaii  citizen,  and  a  native  born  son  of  North-Carolina,  !ic 
was  willing  that  every  sect  should  iiidulgc  in  tlieir  own  jseciiliar 
sj)ecies  of  worship  ;  hat  he  was  not  willing  tlsat  they  should  fill 
the  high  places  of  the  land.  The  rights  of  men  are  necessarily 
Trestricted.  Tlse  Minister  of  the  Gosjjcl  is  j)rcc!uded  from  a  scat 
in  the  Legislature,  because  policy  requires  it,  and  there  are  va- 
I'ious  other  rcsts'aints.  No  o;ie  is  eligible  to  the  Legislature 
>vho  docs  not  possess  landed  jiroperty  ;  a  man  cannot  vote  for  a 
Senator,  unless  he  ov/ns  a  free'ioid.  These  are  civil  rights,  as 
contradistinguished  fi-om  natural  j'iglits;  and  no  n^an  should  be 
branded  as  .1  bigot,  because  he  considers  that  Government  best, 
\vhich  restrains  fewest  of  the  natui-al  rights  of  men.  The  riglkt 
of  conscience  was  a  natural  right — it  did  not  grow  out  of  tho 
regulatioiis  of  Society. 

The  gentleman  IVom  Graven  had  ciiarged  the  V/est  with 
Itolding  out  false  colors  to  ;ho  East  as  an  inducement  for  them 
to  meet  in  Convention.  The  West  wanted  nothing  but  slscer 
right,  and  if  the  East  have  aided  them  to  obtain  it,  they  did  so 
doubtless  horn  correct  princij>lcs.  lie  never  imagined  himself, 
that  they  were  to  gi\e  a  cor.sideration  for  the  vote  of  tiie  East. 
He  stood  perfectly  acquitted  to  liim-cif  of  t!ie  charge  of  having 
made  a?iy  bargain  touching  t!ie  niatt<'r.  He  t'lought  that  tho 
discussion  would  esid  as  it  lias,  and  that  was  one  reason  why  he 
endeavored  to  ])revcp.t  it,  in  the  first  ijistance,  by  naoving  to  lay 
t!)c  Resfdution  on  the  table.  It  was  not  true  in  point  of  fact, 
that  this  v.as  an  Eastci'u  and  Western  quesiion  ;  for  so  far  as 
he  had  been  enabled  to  judge  from  conversation  with  Eastcr.n 
gentlemen,  tlicy  were  moic  unequivocal iy   o])poscd  to  an  altera- 
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tion  of  this  Article  than  the  ^ycst  themselves,  who  it  is  saiil,  held 
out  the  amendment  of  tliis  Article  as  a  bait.  He  did  not  wish  to 
olTer  any  violence  to  tlie  understanding  which  had  hitherto  exist- 
ed betw^een  the  two  sections,  and  regretted  that  lie  had  to  tres- 
pass again  on  t!ic  time  of  the  Committee  ;  but  having  been  in  = 
structed  by  an  unequivocal  expression  of  public  opinion,  ho  felt 
bound  to  state  the  lact. 

Mr.  S.  said  he  was  willing  to  yield  to  the  voice  of  the  peo- 
))1e  ;  and  if  tliis  was  deemed  so  imj)ortant  a  matter,  v;hy  not  sub- 
mit it  to  them,  as  a  sei)aratc  projjosition.  If  they  would  do  it, 
at  the  next  August  Election,  his  wor<l  for  it,  the  question  against 
expunging  the  Article  would  be  decided  by  an  overwhelming 
jnajority.  Kis  it  come  to  this,  that  tiie  sovereign  will  of  the 
peoj)le  shall  not  rule  ?  And  tliat  thei'e  shall  be  no  expression  of 
it,  because  it  may  come  into  collision  with  this  body  ?  It  was 
the  most  Aiiti-Repiiblican  doctrine  he  ever  heard  broached,  and 
was  certainly  one  which  could  not  receive  the  sanction  of  this 
Convention. 

T\\e  question  now  recurring  on  the  amendment  ofTcied  by  Mr. 
fVeilborit,  to  striive  fiom  tiie  Article  the  word  '*  Protestant, '^  and 
insert  '*  Christiaii,"  it  was  decided  in  the  afiirmative;  and  the 
Committee  rose  and  repoi-tcd  the  Amendment  to  t!ic  Convention. 


YrEDXESDAY,  July  1,  1835. 

Tiie  Convention  resolved  itself  into  a  Committee  of  the 
Whole,  on  tliC  uiifinisjied  business  of  yesterday,  ;Mi-.  Fjsker  in 
the  Chair;  being  tiic  Repoit  on  the  32d  Section;  mIicii  Mr.  Ed- 
WAUDs  ni-jvcd  to  amend  the  Report,  by  inserting  the  following, 
viz  : 

"  That  all  men  having  a  natural  and  unalienable  right  to  worship 
Almighty  God,  accordins:  to  the  dictates  of  tiieir  own  consciences,  all 
Religioiis  Tests  as  qualifications  for  Office,  are  incompatible  with  the 
principles  of  Free  Government." 

Mr.  Gaitheu,  from  Burke,  said,  he  preferred  the  Report  of 
the  Committee  of  the  Whole  to  the  proposed  amendment.  He 
would,  himself,  be  in  favor  of  the  most  libci'al  amendment  to  this 
Article  of  the  Constitution,  for  he  considered  it  a  blot  on  that 
instrument;  but,  as  he  was  convinced  it  was  the  desire  of  a  con- 
siderable portion  of  his  constituents  to  retain  the  Article,  and  that 
if  any  great  alteration  were  made  in  it,  they  would  not  accept  of 
tl'.c  ameuded  Constitution,  rather  than  run  the  risk  of  the  loss  of 
that,  he  should  accept  the  proposed  amendment  of  the  gentleman 
from  Wilkes, ^(Mi-.  Wellborn,)  as  j-eported  by  the  Committee  of 
the  Whole.  Mr.  G.  vvas  sorry  that  so  strong  a  i)rojudice  should 
prevail  in  his  section  of  the  country  against  tiie  Roman  Catholic 
Religion  ;  but  that  he  iiad  no  doubt  \^  hen  the  peo])!c  came  to  read 
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the  able  exposition  of  the  doctrines  of  that  Religion,  wliicli  had 
been  given  to  this  Convention  by  the  gentleman  from  Craven, 
(Mr.  G;\st()n.)  these  jjrejiidices  would  cntii-cly  vanish,  and  the 
amended  Constitution  would  be  well  received. 

Mr.  JoI^"ET^  rose,  he  said,  to  make  a  speech,  but  it  should  be 
a  shoit  one.  He  expressed  himself  porlectly  satisfied  with  the 
Article  of  the  ConsJitution  under  consideration,  atnl  therefore 
opposed  to  any  amendment  of  it.  He  had  no  doubt  the  framers 
of  the  Constitution  had  good  reason  for  ])lacing  this  Ai-ticle  in  it, 
and  he  wished  to  retain  it.  He  believed  it  was  intended  to  ])i'e- 
Tent  the  Roman  Catholics  from  being  admilie<l  to  office  in  the 
Government,  and  he  appi-oved  of  it.  He  wibhed  to  keep  it  as 
sleeping  thunder  to  be  used  when  wanted. 

The  question  on  Mr.  Edw  ards's  proposed  amendment,  was 
taken  by  Yeas  and  Nays,  and  negatived,  87  votes  to  36. 

YE.iS. — Messrs.  Andres,  Bonner,  Bryan,  Branch,  Bunting,  Carson,  of  Burke, 
Calvert,  Daniel,  Edwards,  Gaston,  of  Craven,  Gaston,  of  Hyde,  Hall,  Hodges,  Hug- 
gins,  Howard,  Harrington,  Jacocks,  Kelly,  Macon,  McPherson,  Marchant,  Marsteller, 
Meares,  Outlaw,  Owen,  Rayner,  Roulhac,  Swnin,  Sawyer,  Skinner,  Sjiaight,  of  Cra- 
ven, Saunders,  Tayloe,  Troy,  Williams,  of  Franklin,  Wilson,  of  Perquimons — 36. 

iVVil'S*. — Messrs.  Averitt,  Arrington,  Bowers,  Baxter,  Brittain,  Biggs,  Birchelt 
Brodnax,  Boddie,  (Jrudup,  Cathey,  Cox,  Cansier,  Cooper,  Chalmeis,  Cliambera, 
Dockery,  Dobson,  Elliott.  Ferebee,  Fisher,  Faison,  Franklin,  Galling,  Gailhei,  Graves, 
Gilliam,  Guinn,  Gricr,  Gaines,  Gary,  Gray,  Giles,  C^udger,  Hill,  Hogan,  Hargravc, 
Hussey,  Hooker,  Huttheson,  Halsey,  Holmes,  Jones,  of  Wake,  Jervis,  Jones,  of 
Wilkes,  Joiner,  King,  Lea,  Lescucr,  McQueen,  Morris,  ?.TcMillan,  McDiarmid,  Mel- 
chor,  Morehead,  IMarlin,  Montgomery,  Moore,  Norcom,  Powell,  of  Columbus,  Pear- 
sall,  Parkef,  Pipkin,  Powell,  of  Robeson,  Rufiin,  Ramsay,  of  Chatham,  Ramsay,  of 
Pas-quotank,  Slyron,  Sugg,  Stallings,  Speight,  of  Greene,  Shipp,  Sherard,  Smith,  of 
Fancy,  Shobcr,  Spruill,  Toomer,  While,  Wilson,  of  Edgecoir.b,  Welch,  Wooten, 
■^Villiams,  of  Person,  Williams,  of  Pitt,  Whitfiekl,  W^cllborn,  Wilder,  Young.— 87. 

Mr.  Jacocks  then  offered  an  amendment,  in  the  following 
words  : 

'•No  person,  who  sh.ill  deny  the  being  of  a  God,  shall  be  capable 
of  hoklin<);  any  office,  or  place  of  trust  or  profit  in  the  Civil  Department 
within  this  State  :  provided  that  the  liberty  of  conscience  here'oy  secured, 
shall  not  be  construed  to  excuse  acts  of  licentiousness,  or  justify  prac- 
tices inconsistent  with  the  peace  or  safety  ot  the  State." 

The  question  on  this  amendment  was  taken,  without  debate, 
by  Yeas  and  Nays,  ami  was  negatived,  by  8^  votes  to  42. 

[The  Yeas  and  Nays  on  this  question  wei-e  tiie  same  as  on  the 
last,  except  that  ISIessrs.  A\ei'itt,  Birchett,  Chalmers,  Gilliam, 
Hill.  Kelly,  ami  l*owell  of  Robeson,  who  voted  in  tlie  negative 
on  the  first  question,  voted  in  the  affirmative  on  this;  ami  Mi'. 
Holmes,  in  the  negative  on  the  first  question,  w^as  in  the  affirma- 
tive on  this.] 

Mr.  Holmes  then  proposed  the  following  substitntc : 
*'  That  no  person  who  shall  deny  the  being  of  a  God,  shall  be  capa- 
ble of  holding:  any  ouice,  or  place  of  trust  or  profit,  in  the  Civil  Depart- 
ment within  this  State.     Th.e  esercise  and  enjoyment  of  every  religious 
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proteasion  and  worship,  without  discrimination,  shall  forever  be  free  to 
all  persons  in  this  State,  provided  the  ri<.dit  hereby  declared  and  estab- 
lished, shall  not  be  so  construed  as  to  excuse  or  justify  practices  incom- 
patible with  the  freedom  and  suffcty  of  the  Slate,  and  piovided  further, 
that  no  preference  shall  ever  be  given  by  law  to  any  reii^ious  sect,  or 
mode  of  worship." 

The  question  on  this  aniendment  was  taken,  without  debate, 
by  Yeas  and  Nays,  and  was  negatived,  78  votes  to  46. 

[The  Yeas  and  Nays  on  this  (juestion  were  the  same  as  on  the 
last,  cxre|)t  that  Messrs.  Foiebee,  Faison,  Pijjkin,  and  Ramsay 
of  Pasquotank,  who  were  in  the  negative  on  the  last  question, 
wei-e  in  tiic  atllrniative  on  this.] 

Mr.  Sw\iN  ohsei'ved,  that  as  it  ajipeared  evident,  from  what 
had  taken  place,  that  no  other  arncndment'to  the  section  in  ques- 
tion would  be  ado])led,  than  that  moved  by  the  gentleman  from 
Wilkes,  which  had  been  i-eported  by  the  Committee  of  the  Whole, 
he  hoped  the  Members  of  the  Convention  would  forbear  to  offer 
any  further  amendment,  and  act  at  once  on  that. 

Mr.  BitANCH  said,  it  was  not  his  intention  to  vote  for  the  a- 
mendment  rcpoited  by  the  Committee  of  the  Whole.  lie  Iiad 
voted  in  favor  of  every  libera}  pi-oposition  for  amending  this  ob- 
jectionable section  ;  but  he  did  not  consider  the  amendment  pro- 
posed by  the  gentleman  from  W^ilkes,  as  removing  the  stain 
fi'om  our  Constitution,  and  would  not,  therefore,  vote  for  it. — 
He  would  not  flinch  from  a  performance  of  his  duly,  whatever 
others  might  do.  He  would  not  throw  out  a  tub  to  the  wknle. 
Striking  out  the  word  Vroksiant,  and  insei'ting  Christian,  would 
not  cure  the  evil  ;  for  he  believed  that  there  were  some  people  so 
ignoi-ant,  or  so  blinded  by  prejudice,  as  to  believe  that  Catholics 
were  not  Christians.  Met  as  we  are,  said  Mr.  B.  to  amend  oui* 
Constitution,  we  ought  to  do  it  etTectually,  and  imt  to  accommo- 
date the  ill-founded  prejudices  of  the  people.  W'"hy,  said  lie, 
arc  the  Jews  to  be  excluded  from  office  ?  They  were  the  favor- 
ite people  of  the  Almighty.  Our  Saviour  and  his  discijdes  wei-e 
Jews  ;  and  are  there  ?^ot  men  among  the  Jews  as  talented,  as 
vii'tuous,  as  \sell  qualified  to  till  any  ofiice  in  our  Govei'ument 
as  any  other  citizen  in  our  community.  A  Jew  may  be  appoint- 
ed to  any  ofiice  under  the  General  Govei-nment.  He  may  be 
raised  to  the  Presidency  of  the  United  States.  And  why  shall 
we  refuse  to  admit  him  to  any  ofiice  under  our  Government  ? 
He  was  oj)posed  to  all  religious  tests  for  ofiice,  and  should  there- 
fore vote  against  this  amendment. 

Mr.  Daniel  wished  to  oficr  the  Amendment  which  he  had 
brought  forward  in  Committee  of  the  Whole,  in  order  to  obtain 
the  Yeas  and  Nays  upon  it.     It  was  in  the  following  words: 

'-''Resolved^  Tiiat  it  is  expedient  to  remove  the  disqualifications  for 
office  contained  in  the  52d  Article,  fron^  all  who  do  not  deny  the  be- 
ing of  a  God  and  an  accountability  to  Him  for  the  deeds  done  in  the 
body." 
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The  question  on  tliis  amendment,  was  taken,  without  debate, 
hy  Yeas  and  Nays,  and  negatived,  80  votes  to  46. 

[The  Yeas  and  Nays  on  this  fjuestion,  were  the  same  as  on 
the  last,  except  that  Messrs.  Bailey  and  Collins,  who  were  absent 
on  the  last  question,  voted  in  tlie  ailii'mativc  on  this;  and  McssrSc 
Faison,  and  Ramsay  of  Pasquotank,  who  voted  in  the  afiifmativa 
on  the  last  question,  voted  in  the  negative  on  this.] 

Mr.  Outlaw  moved  to  strike  out  of  the  Section  the  follow- 
ing words  :  *'  Or  wlio  sliiiil  jjohi  religious  principles  incompati- 
ble with  tlie  freedom  and  safety  of  the  State."' 

Tiiis  motion  was  negatived,  ST  votes  to  S9> 

[The  Yeas  and  Nays  were  the  same  as  on  ]Mr.  Edtvards^s 
proposition,  exce^it  that  Messrs.  Andres,  0\^en,  Hill,  and  Wil- 
liams of  Franklin,  who  voted  in  the  afiirmative  on  Mr.  Edwards's 
proposition,  voted  in  the  negative  on  this;  Messrs.  Bii-chett,  Fc= 
rebee,  Gilliam,  Hill  and  Holmes,  who  voted  in  tlie  negative  on 
Mr.  Edwards's  proposition,  voted  in  the  affirmative  on  this,  and 
Messrs.  Bailey,  CoUins  and  Seawell,  absent  on  the  first  question, 
voted  on  this,  the  two  first  named  in  tlie  alHrmativc,  the  last  ia 
the  negative,] 

The  question  now  recurring  on  the  adoption  of  the  Amend- 
ment rejjorted  by  the  Committee  of  the  Whole, 

Mr.  TooMEii  rose  and  said  : 

Mv.  President — I  had  not  intended  to  join  in  this  debate  j 
it  had  beeji  my  fixed  [)ui'pose  not  to  [)articipate  in  the  discussion, 
Cii'cumstances  of  vei*y  recent  occurrence  have  changed  that  de- 
termination. I  indulge  no  vain  expectation  of  influencing  tho 
vote  of  any  individual  ;  nor  would  I  desire  suc'.i  a  result.  But 
to  omit  assiguitig  the  reasons  which  will  control  my  action,  may 
expose  me  to  the  imputation  of  uirwortliily  shrinking  from  legit- 
imate  I'csponsibiiity .  The  reasons  are  few  ;  can  be  bricilv  given  | 
and  will  not  consume  much  time. 

All  jjower  in  this  country,  is  derived  from  the  people.  They 
have  a  right  to  establish  such  form  of  Government  as  tiiey  may 
think  proper.  The  only  restraint  imposed  on  them,  is  contaitH 
ed  in  the  Constitution  of  the  Uiiited  States,  which  "guarantees 
to  each  State  a  rei)ublican  form  of  Govenmient."  The  people 
may  revise  and  anjend  their  Constitution,  in)])Ose  such  restric* 
tions  on  tliemselves  and  their  agents,  as  they  please.  From  the 
extetst  of  our  tei'i'itory,  and  the  nusnber  of  our  j)0|)('.lation,  it  i^ 
highly  inconvenient,  if  not  entirely  im])racticab!e,  for  the  people 
to  assemble,  in  mass,  in  the  exercise  of  this  high,  jjowcr.  They 
must,  thci-cfoi-e,  constittitc  agents  to  represent  them,  and  to  act 
for  them.  Tho  representative  when  he  has  ascertalr.ed  the  scii' 
timents  of  his  constituents,  should  not  arogantly  set  uj)  iiis  own 
opinions  in  opposition  to  the  pr.blic  wiU,  nnless  under  the  moat 
imperious  convictions  of  duty,       Should  he  entertain  any  doubt 
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as  to  tlie  course  to  be  pursued,   lie  eliouM  eitlier  siirrcndcr  tljo 
trust,  or  obey  the  mandate  of  liis  principals. 

Some  gentlemen  fastidiously  disdain  to  consult  the  popular 
will,  and  indignantly  j)rotest  against  the  right  of  instruction  j 
others  advocate  the  right  of  the  people,  and  yield  obedience  to 
their  will.  In  days  gone  by,  this  right  of  instructioij  was  con- 
BJdcred  tiie  touchstone  of  republicanism,  it  will  riot  be  noxv  as- 
serted, that  the  people  are  incapable  of  self-government,  or  aro 
their  own  worst  enemies,  and  we  must  interpose  to  save  them 
from  themselves.  Th.is  would,  ccrtaitilyj  be  new  doctj-iiie  from 
the  high  priests  of  democracy. 

We  are  convened  to  consider  certain  prescribed  suhjecis,  and 
in  our  discretion  to  propose  amenduienls  to  the  existing  Constitu- 
tion. We  arc  assembled  by  the  order  of  the  people;  and  our 
authority  is  derived  from  Ihcm  .  and  our  acts  will  be  imperative 
until  by  tliem  ratified.  It  could  not  be  deemed  a  salutary  exer- 
cise of  discretion,  to  consume  time  and  increase  expenditure,,  in 
proj)osii!g  amendments  in  op])osition  to  the  public  will,  and  with 
a  certainty  of  rejection.  Each  counfij  in  the  State  was  authoi'i- 
eed  to  elect  two  delegates  to  tliis  Convention,  to  represent  its 
peculiar  interests,  and  to  protect  its  particular  riglits. 

When  I  entered  this  body,  looked  around,  and  saw  the  irai- 
press  of  time  on  the  heads  of  so  many  of  its  members,  I  conclu- 
ded  that  all  sulijects  would  be  viewed  *^  in  the  calm  light  of  mild 
'philosophy,'*  and  ail  questions  would  be  dispassionately  discuss- 
ed. Judge,  then,  my  surprise,  v/iien  eloquence  was  exhibitedy 
with  all  the  ai'<1or  of  youthful  entiii'.siasm.  Our  understandings 
have  been  approached  only  through  the  avcjiucs  of  feeling  and  of 
passion.  It  is  not  for  me  to  complain  ;  I  have  listened  with 
ra[)turous  deliglvt;  and  have  f<)]h)wed  oratory  through  all  its 
towering  flights.  But,  it  is  time  to  descend  fi'om  these  lofty 
soarings,  and  to  use  the  "language  of  soberness  and  of  truth." 
W^iy  these  inijiassioned  appeals  to  religious  liberty,  and  the  rightg 
of  conscience  ?  The  lOth  section  of  the  Bill  of  Rights,  which  is 
f\.  part  of  tlie  Constitution,  declares  "that  all  iiicn  have  an  una-= 
jienable  riglit  to  worship  Almighty  God  accoi'ding  to  the  dic- 
tates of  tlieir  own  conscience."  That  tlie  right  of  woi'ship  com- 
^th  fi'om  above,  and  cainiot  be  rightfully  taken  frotn  man,  is 
proclaimed  as  a  fundamental  principle  of  religious  'iberty,  by 
thl3  section  of  your  organic  law.  It  is  also  docply  engraven  on 
the  iicart  of  man,  by  Kim,  "who  touciicd  fsaiah's  hallowed  lips 
with  fire."  But,  "  to  make  assurance  doubly  sure,"  the  wise  and 
sagacious  framers  of  the  ConstiLUti»)n  incorporated  therein  its 
S4lh  section,  which  declares,  "that  tliere  shall  be  no  establish-. 
ment  of  any  one  religious  Cluircb  in  this  State  in  preference  to 
any  other;  neither  shall  any  jjcrson,  on  any  pretence  whatever, 
he  compelled  to  attend  any  place  of  worship  contrary  to  his  owij 
fftith  or  judgraeut ;  nor  bo  obliged  to  pay  for  the  purchase  of  any 
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glebe,  or  the  buiMing  of  any  house  of  worsliip,  or  for  the  main* 
tenance  of  any  niinistry,  contrai-y  to  what  lie  believes  right,  or 
has  voluntarily  and  personally  engaged  to  i)cr(orm  :  hut  all  ])er- 
sons  shall  be  at  liberty  to  exercise  their  own  mode  of  worship.'* 
Thus  has  the  agis  of  your  Constitution  been  twice  raised,  to 
shield  from  harm  the  I'ights  of  conscience.  These  provisions 
certainly  secure  the  enjoyment  of  religious  liberty.  We  have 
Ko  authority  to  alter  them  ;  tliere  is  no  desire  to  eflect  any  change 
and  no  attemjjt  has  been  made.  Persecution  may  light  her  torch- 
es, and  bigotry  may  construct  her  racks,  in  foreign  climes  ;  hut 
here,  the  sacred  rights  of  conscience  ai'c  secured,  and  canin)t  be 
invaded.  If'hij,  then,  all  this  declamation  al)out  freedom  of  con- 
science ?  Why,  these  invocations  to  the  shades  of  departed  he- 
roes and  orators  ?  Is  it  because  the  people  wish  to  retain  unal- 
tercd,  the  32d  section  of  the  Constitution  ?  It  does  Jiot  abridge 
the  freedom  of  conscience.  It  does  not  iiiterfei-e  with  any  mar/a 
right  to  woi-ship  Almighty  God,  according  to  the  dictates  of  his 
own  conscience. 

The  o2d  section  of  the  Constitution  declares,  ''that  no  pcr- 
Bon  who  shall  deny  the  being  of  God,  or  the  ti'uth  of  the  Pnttes- 
tant  Religion,  or  tlie  divine  authority  either  of  the  Old  or  New 
Testament,  or  who  shall  hold  religious  )M-incip!es  incompatiblef 
M'ith  the  freedom  and  safety  of  tlic  State,  sisall  be  capable  of 
holding  any  office  or  place  of  trust,  oi'  proht,  in  the  civil  dopari- 
ment  within  this  State."  It  is  said,  tliis  section  establisiies  a 
religious  test  as  a  qualification  for  ofllce.  More  than  58  years 
and  a  half  have  elapsed  since  the  formation  of  the  Constitution^ 
and  n^o  individual  has  ever  been  excluded  frniu  any  oihce,  on  ac- 
count of  his  religious  opinion  ;  altliougli  in  this  country  no  man 
attempts  to  disguise  or  conceal  his  belief.  I'his  section  has  al- 
ways been  deemed  unsusceptible  of  practical  ajiplication,  and  haa 
bceuy  by  common  consent,  entirely  inoix'rative.  Such  construc- 
tion was  coeval  wit!»  the  formation  of  the  Constitution.  Wo 
have  no  racks,  tior  tortures:  ncitlie!*  inquisitions,  nor  inquisijo- 
rial  spies-  If  latitudinarian  indulgence  in  sceptical  speculation, 
be  deemed  a  ci-ime,  and  should  operate  disqualification  for  ollicc^ 
no  mode  has  been  prescribed  for  the  investigation  of  the  offence, 
and  no  tribunal  has  been  constituted  for  the  conviction  of  t!ie  of- 
fender, it  contains  a  mere  declaration  of  j)i  it!cii)les,  aniS  not  a 
proscription  of  individuals  irom  tlse  enjoyment  of  any  privil(>ge. 
Infidels  and  Jews  have  been  mciubers  of  each  brancli  of  the  Gea- 
cral  Assembly;  and  votaries  of  the  Romish  Ciiurch  have  fijleil 
the  highest  Executive,  Legisititive  an<l  Judicial  stations  in  the 
State.  Religious  faith  is  a  matter  between  man  aiid  his  God  : 
and  if  an  individual  wisij  to  conceril  it,  can  only  be  ascertained 
when  the  secrets  of  all  hearts  shall  be  known.  Opinions  arc  as 
fleeting  as  the  shadow  of  a  sumnicr's  cloud  ;  the  belief  of  yester« 
day,  is  no  evidence  of  its  conlijiuanco  to-day.     No  Itiuuau  furum 
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can  decide,  with  reasonable  certainty,  as  to  the  belief  of  an  in- 
dividual, in  any  given  hour,  conccniiiig  the  truth  of  the  Protes- 
tant Religion,  or  tlic  divine  autliority  of  tlie  Old  or  New  Testa- 
ment. The  operations  of  the  mind  cannot  he  stayed — the  intel- 
lect cannot  be  enchained — tiie  author  of  our  being, 

"  Finding-  nature  fast  in  fate, 
Left  free  tlie  human  will." 

Men  eminent  for  learning,  and  preeminent  by  talents,  have 
had  alternate  and  successive  iiours  of  faith,  and  of  scepticism. 
Who  can  iicnctrate  the  inmost  recesses  of  man's  bosom,  and  say 
what  are  its  operations  ?  The  19tli  section  of  the  Bill  of  Rights 
and  the  r34ih  section  of  the  Constitution,  WQve  certainly  design- 
ed by  its  fi-amcis,  to  secure  to  every  meniher  of  society,  fi-eedoni 
of  conscience,  i-iglit  of  worshi]),  and  religious  liberty.  They, 
fiurcly,  cotild  not  have  intended  that  such  a  construction  should 
be  given  to  the  32d  section,  as  would  be  repugnant  to  the  provi- 
sions of  citlier  of  these  other  clauses.  Indeed,  it  has  been  con- 
fidently declared  in  this  debate,  by  some  of  the  advocates  of 
amendment,  that  the  32d  section  is  unmeaning  and  inoperative. 

Let  it  be  conceded,  for  the  purpose  of  argument,  that  the  32(1 
section  establishes  a  rcligii)us  test  as  a  qualification  for  office, 
and  is  susceptible  of  ])ractical  application;  still  it  does  not  re- 
strict freedom  of  conscience,  nor  does  it  interfere  with  religious 
li!)erty.  Tlic  people  arc  the  fountain  of  power — all  authority- 
flows  IVom  them— oflice  is  in  their  gift — they  create  it,  and  can 
grant  or  withhold  it  at  pleasure.  Tosscssisig  tlic  power  of  cre- 
ating and  granting,  tliey  may  prescribe  the  terms  and  conditions 
of  tiie  grant.  No  man  has  a  right  to  odice  ;  no  person  has  a 
I'ight  to  tiiat  ^^hich  another  can  lawfully  withhold.  The  quali- 
fication for  ofiicc  has  nothing  to  do  with  any  man's  conscience; 
if  he  dislike  the  condition  of  Ihc  grant,  he  may  decline  its  ac- 
ceptance, ar.d  no  violence  is  done  to  his  conscience.  In  some 
men,  this  construction  of  the  clause  may  check  the  unhallowed 
aspirations  of  unholy  ambition  ;  but  dues  not  interfere  with  the 
light  of  worship,  or  religious  liberty.  Tliis  consequence  will 
not  be  dei)lorc(l  by  the  ])ious  Christian,  who  too  frequently  sees 
that  the  pageantry  of  the  world  estranges  the  affections  from 
higher  objects.  "Noble  ends  can  bo  pursued  by  noble  means, '^ 
without  making  the  *'pomp  and  circumsiancc"  of  office  the  re- 
wai-d  of  virtue.  I  cannot  admit  that  otlice  is  the  only  incen- 
tive to  ])atriotism,  or  the  only  ])i'izc  of  honor.  Inculcate  on 
the  minds  of  the  rising  generation  the  sentiment,  that  office  is 
the  only  reward  of  ^  irtue  and  of  honor,  and  office-holders  and 
office-hunters  will  cover  the  country  like  a  cloud,  and  blight  the 
hopes  of  liberty.  Should  the  Coiucntion  promulgate  this  senti- 
ment, a  population  will  arise,  as  desolating  to  our  political  in- 
stitutions, as  were  the  locusts,  in  the  days  of  Phai'oah,  to  the 
fields  of  Egypt.      The  constant  strife  for  place  and  for  power^ 
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1)et\veen  tlie  soi'diil  officc-hoidei-  and  the  mercenary  office-seekci*, 
will  be  as  fatal  to  the  temple  of  liberty  as  was  the  vindictive  ven» 
[^eance  of  the  Strong  Man  of  old  to  the  house  of  tiie  Philistines. 
Let  us  avoid  this  error,  and  acknowledge  tiie  ti'uth  of  the  Repub- 
lican sentiment,  so  congenial  to  our  habits,  so  homogeneous  with 
the  principles  of  our  government,  and  so  wcH  expressed  by  tliG 
Poet,  tliat 

''  Honor  and  shame  from  no  condition  rise  ; 
Act  well  your  part — there  all  the  honor  lies," 

We  have  lieai'd  much  in  this  discussion  about  the  "  union  of 
ChurcJj  and  State,"  and  about  "  civil  and  religious  liberty  going 
liand  in  hand."  These  are  fine  themes  for  declamation,  and  elo- 
quence has  introduced  them,  on  this  occasion,  with  such  jjlausi- 
bility  as  to  induce  some  ])ersons  to  believe  that  they  arc  connected 
Wit!i  the  subject  of  debate.  An  Impression  is  attempted  to  be 
made,  by  tlic  use  of  tliese  exjjrcssions,  that  our  ci\  il  rights  aro 
iinimpalicd  ;  but  that  our  religious  rights  are  not  equally  unre- 
stricted. These  expressions  have  been  so  adroitly  used  without 
this  body,  that  a  prejudice  has  been  excited,  which  has  blinded 
the  eye  of  reason,  and  much  delusion  lias  been  the  consequence. 
Let  it  still  be  conceded,  for  the  sake  of  argument,  that  the  32d 
Bcctioji  establislics  a  religious  test  as  a  qualification  for  oflice,  and 
is  suscrpi:ible  of  practical  application.  In  its  operation,  there 
v.'ill  be  no  abridgement  of  tiie  rigiit  of  worship,  no  restriction  of 
the  freedom  of  conscience.  In  all  well  regulated  Govei'uments, 
there  arc  some  restrictions  of  natural  rigiits— some  restraints  on 
civil  liberty.  .  There  must  be  some  surrender  of  individual  rights 
for  the  supjjoi't  of  society  and  the  protection  of  its  members. — 
To  declare,  that  neither  the  Atheist  nor  t!ic  Deist  shall  ho]d 
cffice,  does  not  abridge  his  right  of  worship  in  any  manner, 
docs  not  restrict  the  fieedom  of  iiis  conscience,  iior  does  it  limit 
Ills  religions  liberty;  he  is  still  left  free  to  worsliip,  when,  where 
or  how  he  may  please,  or  not  to  worship  at  all.  This  section 
does  not  prevent  aisy  man  from  manifesting  his  devotion  accord- 
ing  to  the  dictates  of  his  own  conscience.  Without  any  infrac- 
tion of  this  section,  he  may  worship  in  the  spirit  of  holiness  at 
the  altar  of  the  living  and  eteinal  God;  or  he  may  ])rostrato 
liimsclf  before  tiic  Idol  of  Juggernaut ;  or  he  may  pncscnt  b'smt- 
iitTerings  in  t!ic  temple  of  Dagou.  It  is  said,  with  this  construc- 
tion of  the  clause,  disability  to  hold  olilce  will  be  the  j)enalty  of 
latitndinarian  indulgence  in  freed<!m  of  conscience  ;  but  disal)ility 
to  liold  ofiHC  cannot  be  considered  a  violation  of  rigiit,  and  if  S(k- 
it  is  an  infraction  of  a  civil  right,  and  not  an  interference  with 
religious  libeity.  Our  Constitution  contains  many  infractions 
nf  civil  1  ig!;ts,  should  exclusion  from  office  be  considered  a  viola- 
tion of  rigiit.  It  prescribes  age,  prnpei-ty,  and  an  oatis,  as  qualify 
rations  for  uJnce;  but  the  beardless  boy,  the  idle  paupci-,  and  even 
h%  whose  tender  conscienco  is  religiously  scn;pulou3  of  taking; 
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fin  oath,  have  here  no  advocate.  The  wildest  enthusiast  fur  ths 
natural  rights  of  man— the  most  visionary  friend  of  licentious 
liberty,  makes  no  comj)laint  of  these  restrictions;  but  should  we 
enter  the  field  of  experiment  and  begin  tlie  work  of  innovation* 
let  the  operation  be  continued  to  the  fullest  extent.  Disguise  it 
ns  you  will,  this  is  not  a  contest  for  religious  liberty;  no  man 
can  say  that  lie  has  been  restricted  in  the  right  of  worship,  or 
that  he  has  been  persecuted  for  opinion's  sake;  but  it  is  a  struggle 
for  civil  ])ower,  by  those  who  have  been  alarmed  by  a  phantom, 
and  ambition  has  nerved  the  assailants  for  the  onset.  Some  poli- 
tical kniglit-errant,  considering  this  section  a  stumblijig  block  in 
the  j'oad  to  preferment,  has  conceived,  in  the  sjjirit  of  Quixotism* 
that  it  conceals  an  ambushed  foe  ;  and  rushing  to  the  attack,  witli 
the  ardor  of  chivalry,  he  finds,  instead  of  an  enemy,  a  flock  of 
harmless  sheep.  But  it  is  said,  exclusion  from  office,  for  such  a 
cause,  may  ])resent  a  temptation  to  the  practice  of  hypocrisy. — - 
The  conscience  that  will  palter  for  the  bauble  of  office,  can  feel 
no  interest  in  the  right  of  worship,  cannot  apj)i'eciate  the  value 
of  religious  liberty,  and  is  unworthy  the  consideration  of  tlio 
organic  law-maker. 

In  England,  a  peculiar  form  of  the  Christian  Religion  is 
established  by  law.  All  persiuis  are  compelled  to  conti-ibutc  to 
the  support  of  this  particular  Church — taxes  arc  levied  for  its 
maintenance — no  person  can  hold  office  who  is  not  in  communion 
with  it — all  officers  must  subscribe  articles  containing  its  tenets, 
and  ])rofcss  to  believe  them.  The  Prelates  of  the  Church  are, 
tx  officio,  members  of  Pai-liament,  and  exercise  legislative  power. 
The  King  is  the  head  both  of  Church  and  State.  There  the  esta- 
blished Church  is  supported  by  all  the  power  and  iufluence  of  the 
State — reason  is  not  left  free  to  combat  its  errors — and  no  other 
Chui'ch  is  allowed  any  op])ortunity  for  comjjetition.  There  the 
Church  and  State  are  indcniificd;  and,  with  truth  it  is  said,  a 
union  exists  between  Church  and  State.  Ilere,  no  Church  is 
established  by  law;  no  dignitaries  of  any  Church  are,  ex  officiOf 
officers  of  the  Govei-nment;  no  man  is  compelled  to  contribute  to 
the  supi)oi-t  of  ai'.y  Church,  lujr  to  the  maintenance  of  any  Reli- 
gious Institution;  the  State  supjjorts  no  Church,  and  levies  no 
taxes  for  such  purpose  ;  human  reason  is  free  to  combat  the  errors 
of  evei-y  Church  ;  all  Churches  have  equal  opportunities  for  com- 
petitioti ;  atid  Ministers  of  the  Gospel,  of  every  denomination,  are 
expressly  excluded  from  the  exercise  of  legislative  jmwer.  Mi- 
croscopic must  be  the  vision  wliich  can  discover,  in  this  country, 
any  connection  between  Church  and  Slate.  But  it  is  confidently 
said  by  some,  that  the  32d  section  has  produced  a  union  betv.een 
Church  and  State  ;  others  more  cautiously  say  it  has  a  tendency 
to  produce  this  odious  union.  Whether  it  has  formed  the  alliance* 
or  has  only  a  tendency  to  produce  suclf  result,  *'  non  nostrum  tan- 
ias  componere  lites,'*     But  if  tliere  be  a  union,  let  us  inquire  whera 
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WO  can  fiiitl  the  bride  ?     Ls  she  to  be  found  in  the  Methodist,  Bap- 
tist, Presbyterian,  Episcopal,  or  Romish  Church  ? 

The  Constitution  of  tltc  State  was  framed  by  wise  men  ;  every 
clause  bears  testinioiiy  to  their  wis(h)ni.  The  3.'2d  Section  could 
not  Isave  been  designed  to  restrict  tlie  riglit  of  woi-s!iip,  nor  to 
establish  any  particular  form  of  i-eligion,  for  such  construction 
v/ouhl  make  it  rei)ugnant  to  the  19th  section  of  the  Bill  of  Rights, 
and  to  the  34t!i  section  of  the  Constitution.  But  tiiis  32d  section 
lias  boon  much  denounced,  because  some  persons  su;)])ose  that  it 
establishes  a  religious  test  as  a  qualification  for  office,  and  thus 
excludes  members  of  the  Romisli  Church  from  power  and  from 
place.  It  is  iu>t  pretended,  that  it  has  yet  jiroduced  atsy  mis- 
chief; it  is  admitted  that  it  has  been  hitherto  inoperative;  no 
man  has  been  excluded  from  office  by  tliis  clause;  but  some  allege 
it  is  susceptible  of  practical  application,  and  dread  its  futnre  en- 
forcement. Catholics  have  occupied  the  highest  Executive,  Le- 
gislative, and  Judicial  stations  in  the  State.  Let  us,  then,  dis- 
jiassionately  examine  the  section,  and  inrpiire,  if  susceptible  of 
practical  application,  wliom,  undei-  the  strictest  construction  and 
most  rigid  enforcement,  it  can  exclude.  Certainly  not  any  mem- 
ber of  the  Romish  church.  Which  are  the  words,  that  are  sup- 
posed to  a])ply  to  the  Catholic  clmrch  ?  We  are  answered,  the 
t!ie  following,  viz  :  *'  no  |)crson  who  shall  deny  the  ti-uth  of  tlio 
Protestant  religion."  The  Apostolic  creed  is  the  creed  of  tho 
Protestant  chnrches.  This  Apostolic  creed  is  incorpated  in,  and 
forms  ])ai-t  of  the  creed  of  tlie  Catholic  church.  The  Catholic 
does  not  deny  the  trutli  of  any  i>ortion  of  the  x\postoIic  creed — 
He  cannot,  theiefore,  deny  the  truth  of  the  Pi-otestant  religion, 
for  the  Apostolic  creed  forms  that  religion.  The  Catholic  says 
to  the  Piotcstant,  your  religion  is  ti'ue,  so  far  as  it  goes  ;  but  it 
docs  not  ])!'oceed  lar  enougli  ;  your  faith  is  too  limited  and  con- 
tracted. Tlie  Protestant  replies,  that  part  of  your  i-eligious  faith 
which  is  based  on  the  A})ostoIi{;  cree(l  is  true,  aiul  rests  on  the 
rock  of  the  Gosj)el  ;  but  your  faith  is  too  extended,  and  embraces 
that  \\  hirii  is  not  evangelical.  '.riie  Pi'otestant  denies  the  troth 
of  a  part  of  tlie  Catholic  religion  ;  but  not  c  convcrso  ;  the  Catiio- 
jic  does  not  deny  the  truth  of  tlie  Protestant  religion.  The  Pro- 
testant religion  consists  in  the  affirmation  of  triitii ;  and  not  in 
iliQi  denial  of  error. 

A  Congress  was  convoscd  in  Halifax,  in  1776,  to  form  a  Con- 
stitution for  our  State.  Tiie  most  ])opular  man  in  the  counti-y, 
was  Richard  Caswell,  who  was  President  of  that  Congi-ess,  and 
the  most  iuHiiential  member  in  the  body.  On  the  i-atification  of 
the  Constitution,  he  signed  it  as  ])residing  officer.  Such  was  his 
inHtience  in  that  body,  that  tradition  says,  he  dictated  tlie  prin- 
ciples, if  not  the  terms  of  the  instrument.  In  early  youth  he  had 
migrated  to  this  Proviiico  from  the  Colony  of  Lord  Baltimore; 
it  will  be  recollected,  that  was  a  colony  of  Catholics^     i  havo 
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been  Informctl,  he  was  the  offspring  of  Catholic  parents,  find 
bi'oijght  with  him  tite  religious  faitli  of  his  ajicestors.  }f  this  fact 
were  well  authenticated,  it  would  conclusively  sliew  tiiat  it  was 
not  the  design  of  the  franiers  of  the  Constitutioii,  nor  tlie  purposo 
of  the  32(1  Section,  to  exclude  Catholics  from  office.  But  I  am 
fold  this  infornralion  is  incori-ect;  that  he  was  a  member  of  the 
E|)isco])aI  church.  Be  it  so  ;  all  concede  that  he  was  an  ai'dent 
Wliig — a  devoted  lle])uhlican — with  expanded  mind  and  liberal 
feelings — wielding  jnihlic  sentiment,  and  contro!Ii)ig  the  action 
of  that  Congress.  His  ancestors  had  found  an  asylum  in  a  Ca- 
thidic  colony;  it  was  the  ])lace  of  his  birth;  and  he  had  a  soul 
overflowing  with  generous  gratitude.  He  aided  in  the  formation 
of  the  Constitution,  signed  it,  filled  the  highest  office  under  it, 
Hud  he  fought  in  its  siip])ort.  These  crirumstances  satisfy  me^ 
it  was  not  the  pnrpssc  of  the  framers  of  the  Constitution  to  ex- 
clude Catholics  from  office.  He  was  ajjiiointed  Governor  of  tho 
State  in  1777,  in  1778  and  1779;  being  the  first  Governor  under 
our  pi-esent  Constitution.  Thomas  Burke  was  elected  Governor 
in  1782,  and  again  in  1783.  He  was  of  Irish  descent.  Glowing 
with  the  love  of  lil)evty,  he  rallied  under  the  banners  of  Freedom, 
and  fought  the  battles  of  the  Ucxoliition  as  an  oHicer  of  this  State. 
He  publicly  professed  and  o[)enly  avowed  the  Catholic  faith. — 
He  took  the  oaths  of  office,  and  swore  to  sujiport,  maintain  and 
defend  this  Constitution.  IIqi-o,  then,  we  have  a  contemporary 
exposition  of  the  32d  Section.  Those  who  framed  the  Constitu- 
ti«m,  expounded  it;  and  those  who  framed  it,  called  a  Catholic  to 
administei'  it.  Catholics  have  been  members  of  each  branch  of 
our  General  Assembly ;  ar.d  although  a  seat  in  tho  Legislature 
may  not  be  an  office  of  i)rofit,  yet  it  is  a  place  of  trust. 

This  construction  of  the  32(1  Section  has  been  settled  by  tho 
decisions  of  every  department  of  the  Govei'nment,  and  has  been 
sanctioned  by  tiie  people.  A  distinguished  member  of  this  Con- 
vention, jvuhlicly  ]>rol'cssing  and  openly  avowing  the  doctrines  of 
the  Catholic  church,  has  been  recently  a})pointed  by  the  General 
Assembly  to  one  of  the  highest  Judicial  stations  in  the  State.— 
Pi'ofournlly  learned  in  the  law,  ami  eminently  skilled  in  the  solu- 
tion of  constitutional  questions;  of  irreproachable  character,  and 
fastidiously  sci'upuloiis  in  matters  of  conscience ;  of  letired  ha- 
bits, not  seeking  but  declining  oflice,  he  accepted  the  appointment 
in  obedience  to  the  public  will,  and  took  the  oaths  of  office,  swear- 
ing to  support,  maintain  and  defend  this  Constitution.  The  Exe- 
cutive of  tlie  State,  also  distinguished  as  a  lawyer  and  a  statesman, 
concuri'ing  in  this  construction,  signs  an(V  issjies  tiio  commission. 
The  Supreme  Court,  the  higliest  Judicial  tribunal  in  the  State, 
receives  the  commission — administers  the  oaths  of  office — and 
permits  the  officer  to  take  his  seat  on  the  bench,  and  exercise  the 
highest  Judicial  fimctions.  If  the  incumbent  were  ineligible,  tho 
Constitution  was  violated  in  the  aj)pointment ;  the  Court  was  un- 
der the  most  solemn  obligaticjn  to  support  the  Constitution,  and 
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would  have  made  known  the  violation,  and  not  have  sanctioned  the 
infraction.  The  appointment  was  hailed  by  the  people  with  accla- 
mation, from  the  mountain  to  the  coast.  VVlio,  then,  can  doubt 
the  true  consti-uction  of  thi.s  section  ?  If  a  Constitiitional  ques- 
tion can  be  settled,  this  should  be  at  rest.  It  has  received  the 
concurrent  sanction  of  the  Legislative,  Executive  and  Judicial 
departments  of  tiie  Government,  and  has  been  confirmed  by  tlie 
people.  A)iy  alteration  in  the  phraseology  of  this  Section,  will 
require  new  intei'prctation.  Conti'ovorsics  will  arise,  and  excite- 
ment will  be  the  consequence.  The  people  are  already  perplexed 
with  fear  of  change,  and  deprecate  any  amendment.  I  would 
prefer  the  eradication  of  the  whole  section,  if  in  the  sphere  nf  our 
poxvers,  to  the  substitution  of  a  single  exi)ression.  My  object  is 
to  preserve  the  i-cpose  of  the  countiy.  The  calm  of  free(lom  is 
the  season  of  happiness;  it  is  unlike  the  lethai'gy  of  despotism. — 
"When  real  ills  affect  us — when  oppression  threatens— then  rouse 
the  storm,  and  revel  in  the  tempest  of  liberty. 

It  is  said,  the  (Quaker  is  excluded  by  this  clause  from  office, 
because  he  is  conscientiously  scrupulous  of  bearing  arms,  and 
may  be  considered  as  "holding  religious  principles  incomjiati- 
ble  with  the  freedom  and  safety  of  the  State."  Who  can  feai* 
that  association,  the  doctrines  of  whose  religion  teach  ^^  peace  and 
good  wiii  ?'*  But,  let  it  he  recollected,  the  Quaker  makes  no 
com|)laint — desires  no  amendment  of  this  section.  The  friend 
who  is  a  member  of  the  society,  is  })roIiibited  by  the  rules  of  tlio 
association  from  holding  oftice,  either  civil  or  military.  Tho 
Quaker  has  no  ambition  to  gratify — he  denounces  the  pomp  and 
vanity  of  the  world.  No  section  of  the  Constitution  interri»ptetli 
his  devotion,  w  lien  the  spirit  moveth  him.  He  asks  not  the  ten- 
der mercies  of  those  who  would  agitate  the  people  and  disturb 
the  quiet  of  the  country. 

Tiie  32(1  section  merely  impresses  the  truths  of  Christianity 
with  the  seal  of  the  Constitution.  It  contains  a  mere  declara- 
tion of  principles — an  annunciation  of  deeply  interesting  truths. 
Should  so  solemn  an  instrument  not  contain  a  recogniti<m  of  the 
Christian  religion  ?  Not  of  our  feelings  towards  any  of  its  ])e- 
culiar  forms  :  but  of  the  fundamental  ])rinciples  of  Christiar.ity, 
We  live  in  a  christian  era— in  a  christian  country — our  people 
are  christians — our  institutions  are  all  based  on  the  rock  of 
Christianity,  and  stand  not  on  the  sand  of  Infidelity.  Should  wo 
not,  on  sncli  an  occasion,  let  '' the  divinity  which  stirs  within 
us"  speak?  The  trutlis  of  Christianity  should  be  i)rnclaimed 
on  your  mountains,  and  echoed  tlsrough  your  valleys.  But  if  tho 
section  be  deemed  proscriptioef  whom  does  it  exclude  from  office  ? 
Only  the  Infidel  and  Athiest.  Will  not  a  Christian  people  con- 
Bider  that  Constitution  sufficiently  tolerant,  which,  authorises 
only  such  exclusion  '  Beware  of  encouraging  the  growth  of  iu' 
fidelity. 
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Time  is  a  great  innovator ;  but  it  innovates  slovyly,  and  does 
not  suddenly  make  war  on  tlie  usages  of  society  atul  the  habi- 
tudes of  the  peoph'.  In  projf^ctiiii^'  improvements,  wc  must  not 
be  too  imp;\tient  of  cxistiiig  institutions;  nor  too  eagiM"  to  ostab- 
lisli  new  ours.  Innovation  is  not  alv.ays  i-efoim.  Exi)ei-i(Mico 
should  satisfy  us  that  old  laws  ai'C  injurious,  before  we  make 
any  change.  Here  has  l)een  no  mischief,  and  wc  require  no 
I'emedy.  I  am  invited  to  Join  in  tlsis  crusade  against  public  sen- 
timent. I  am  urged  to  make  the  amendment,  and  then  endea- 
vor to  convince  tiic  people  of  their  error,  in  desiring  to  I'etaiii 
the  section.  This  rasli  experiment  savors  too  much  of  arro- 
gance to  captivate  my  affections. 

The  i)eoplo  are  desirous  to  retain  this  seclioii  unaltered,  be- 
cause it  is  imp(ditic  to  make  too  many  innovations  on  existing 
instituti(»ns  at  one  time  ;  because,  we  have  lived  happily  under 
it  for  58  years  ;  because,  it  has  pi-oduccd  no  mischief;  because^ 
it  has  never  excluded  any  man  from  oilice ;  because,  it  does  not 
restj-ict  freedom  of  conscience;  because,  its  construction  is  now 
settled,  and  controversy  is  at  an  cud;  because,  any  change  will 
require  new  iiiterj)retation,  and  will  excite  the  people  ;  and  be- 
cause, it  conducted  us  thi'ough  the  pei-ils  of  the  Revolution,  and 
through  the  vicissitudes  of  peace  and  war  : 

«'  It  is  better  to  bear  the  ills  wc  have, 

«•  Than  fly  to  others,  that  we  know  not  of." 

Mr.  Fisher  said,  he  sliould  vote  for  the  amendment  wliich 
was  reported  from  the  Committee  of  the  Whole — namely,  to  striko 
out  of  the  32d  Socti(m  of  the  Constitution  the  word  Profcstantp 
and  instead  thereof,  in:5ort  tlic  word  Chrisfiaji,  so  as  to  allow  all 
ulio  believe  in  the  truth  of  tho  Cliristian  Religion  to  hold  civil 
office  in  ihc  State. 

In  giving  this  vote,  he  was  not  influenced  by  the  motive??  which 
the  gentleman  from  Halifax  (Mr.  Branch)  had  so  charitably  at- 
tributed to  the  friends  of  tlie  Amendment — that  is,  to  throw  tho 
tub  to  the  WHALE,  as  he  is  pleased  to  call  the  people;  nor  yet 
for  tho  accommodation  of  a  cci-tain  individual,  as  he  supposes— 
but,  for  reasons  which  he  would  undertake  to  state  for  himself. 

Mv.  F.  said  he  had  listened  with  very  strict  attention  to  all 
that  had  been  said  on  this  subject;  and,  of  all  the  debates  ho 
had  ever  witnessed,  tliis  had  taken  the  widest  range.  As  re- 
gards TIME,  it  had  swept  over  eighteen  centuries,  and  as  regards 
SPACE,  it  had  travelled  round  the  globe;  its  range  has  been  cir- 
cumscribed only  by  the  limits  set  to  human  imagination.  If  a 
stranger,  uninformed  as  to  the  true  state  of  the  question,  had 
di'oppcd  in  here,  and  listened  attentively  to  all  that  has  been 
Baid,  be  must  have  come  to  the  conclusion,  that  we  were  debating 
■whether  we  should,  or  not,  establish  a  ci'uel  test  oatii  to  bind 
men's  consciences;  nay,  most  likely,  he  would  have  come  to  the 
conclusion,  that  w©  arc  about  to  establish  the  <  Holy  Inqtiisitiou* 
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in  North-Carolina  ',  that  we  are  now  preparing  the  wheel,  and 
the  rack,  the  tlnimh  screws,  and  the  hot  irons,  for  the  punish- 
ment of  recusant  Papists  ;  that  tlie  nioi-ci!oss  ^iiito  de  fe  itself, 
was  to  he  kindled  up  in  tlic  midst  of  this  Protestant  community ! 
Now,  sir,  is  this  so?  Is  it  true,  tijat  we  are  about  to  establish 
a  TEST  OATH?  Fs  it  true,  that  wc  are  about  to  commence  the 
work  of  persecution  against  a  class  of  people  for  conscience  sake? 
No,  sir,  it  is  not  so.  If  gentlemen  will  descend  from  the  clouds 
in  whicli  they  have  been  wandering;  if,  from  that  "march  of 
mind''  wc  have  heard  so  much  about,  tlicy  will  ])lease  to  march 
back  to  the  regions  of  commoji  sense,  they  will  see  that  their 
imaginations  have  run  away  with  them.  What  is  the  true  state 
of  the  question  before  us?  in  the  Constitution  which  our  Revo- 
lutionary forefathei'S  established  for  Nortli-Carolina,  in  the  year 
1776,  there  is  a  clause  designated  as  the  32d  Section,  which  pro- 
vides, that  no  ])erson  who  denies  the  being  of  God,  or  the  truth 
of  the  Protestant  Religion,  or  the  divine  autliority  of  the  Old  or 
New  Testaments,  or  wlio  shall  hold  I'cligious  ])rinciples  incom- 
patible with  the  freedom  and  safety  of  the  State,  shall  be  caj)able 
of  holding  civil  office  w  ithin  this  State.  Ever  since  the  adoption 
of  the  Constitution,  some  have  thought  that  a  part  of  this  Arti- 
cle is  illiberal,  and  oaght  to  be  stricken  out,  and  others  have 
thought  that  tlie  whole  of  it  ought  to  be  expunged.  In  conse- 
quence of  these  opinions,  the  Legislature,  in  the  Act  under 
which  this  CoMvention  meets,  gave  a  discretionary  power  to  the 
Convention  "  io  nniend  the  3£d  iirticle  of  the  Constitution  ;"  and 
the  only  question  now  before  us  is — Shall  we  amend  it,  or  shall 
Nve  leave  it  as  it  is?  Some  w  ish  to  auicnd  it,  others  w  ish  to  strike 
it  out  aitogetliei-,  and  others  again  w  ish  to  leave  it  as  it  is.  For 
my  part,  said  Mr.  F.  i  am  opjioscd  to  striking  out  the  whole  Ar- 
ticle, but  I  wish  to  amend  it.  To  amend  is  oi;e  thing — to  strike 
out  aitogetiier,  is  anotiier.  We  have  a  rig'it  to  amend,  but  wc 
have  no  power  to  destroy,  and  to  strike  out  altogether  would  bo 
to  destroy. 

Among  tlie  arguments  advanced  by  those  who  are  for  striking 
out  altogether,  one  is,  that  tise  32d  Article  conges  in  direct  con- 
flict with  the  19th  Section  of  the  Biil  of  Ilights,  which  says-= 
•^'That  all  men  have  a  natural  ajid  unalicjiabie  riglit  to  worship 
Almighty  God  according  to  the  dictates  of  their  own  conscience.'* 
Mr.  F.  said,  for  his  part,  he  could  not  sec  this  conflict — this  in- 
compatibility. The  19th  Section  of  the  Bill  of  Rights  secured 
to  all  men  the  right  of  vjorshipping  God  according  to  the  dictates 
of  their  own  conscience  ;  the  32d  Article  does  not  deny  this  right, 
nor  take  it  away  ;  it  docs  not  jn-escribe  any  mode  of  ivorship,  or 
Any  set  of  religious  principles — it  only  declares,  that  persona 
who  deny  the  being  of  God,  &c.  shall  not  he  capable  of  holding 
civil  office  within  this  State.  Now,  to  show  that  the  S2d  Arti- 
cle cosiiiictg  with  tho  19th  Section  of  the  Bill  of  Pvights,  gentle^ 


men  must  first  prove,  that  it  is  necessary  for  men  to  hold  civil 
office  before  they  can  worship  God  according  to  the  dictates  of 
their  own  conscience.  Will  any  one  rise  up  here  and  say,  that 
you  must  first  be  in  possession  of  a  civil  office  in  North-Carolina, 
before  you  can  exercise  the  freedom  of  consience  ?  No  !  no 
one  will  say  so.  The  Turk,  the  Hindoo,  tiic  wild  Savage  of  our 
own  forests,  can  come  among  us  and  worship  God  according  to 
^he  dictates  of  their  consciences,  and  there  is  nothing  in  our  Con- 
stitution or  laws  to  harm  them,  or  make  them  afraid;  they  can 
not  only  worsiiip  God  according  to  the  dictates  of  their  own 
conscience,  hut  they  may  accpiire  all  the  civil  and  politi- 
cal rights  of  native-born  citizens — they  arc  protected  in  their 
j)ersons  ami  property — they  may  vote  for  the  law^-makers,  and 
if  tlic  i)eo[)!e  choose  to  vote  for  them,  they  may  occupy  seats  in  tho 
Legisiatui-e,  and  become  law-makers  themselves.  The  32d  Ar- 
ticle deprives  them  of  none  of  these  rights,  either  civil  or  reli- 
gious, but  it  foi'bids  them  from  lioldiiig  civil  office,  so  long  as  they 
may  deny  the  being  of  God,  or  the  other  truths  referred  to  in  that 
Ai'ticlc.  Surely,  there  is  nothing  so  very  cruel  and  proscriptivo 
in  this,  as  gentlemen  would  seem  to  make  out.  Mr.  F.  said,  it 
appeared  very  strange  to  him,  while  gentlemen  were  so  bitterly 
denouncing  the  32d  Article,  that  the  31st  should  have  entirely 
escaped  their  notice.  If  the  32d  Article  excludes  Atheists  and 
Deists  from  civil  office,  does  not  the  31st  go  m.uch  farther — for 
it  excludes  Preachers  of  the  Gospel,  from  seats  in  the  Legisla- 
ture? Will  gentlemen  contend  that  the  doors  to  civil  office  shall 
he  thrown  open  to  Atheists  and  Deists,  and  that  the  Teachers  of 
the  Christian  Religion  shall  be  shut  out  from  our  Legislative 
Hails  ?  If  it  is  a  violation  of  principle  to  exclude  the  Atheist 
iind  Deist  from  office,  is  it  not  cfpially  so  to  exclude  the  Prcach- 
ei*  of  the  Gospel  from  the  Legislature,  and  from  seats  in  the 
Council  of  State?  Rut  the  sympathies  of  gentlemen  seem  to  bo 
with  the  one  class,  anti  not  w  ith  the  otiier.  A  Preacher  of  Ma- 
homedanism  may  come  among  us,  build  his  mosr|ue,  collect  hia 
Congregation,  and  preach  to  them,  and,  if  he  has  the  civil  qualifi- 
cations, may  be  elected  to,  and  take  his  scat  in  the  Legislature, 
while  the  Teachers  of  our  own  Religion — of  that  Religion  on 
which  all  our  Institutions  stand — arc  denied  the  like  privilege  ! 
And  yijt,  gentlemen  who  talk  so  r,\nd\  about  liberality  and  the 
inarch  of  mind,  have  not  uttered  a  single  whisper  aerainst  the 
Slst  Article! 

Ml'.  F.  said,  he  would  now  state  what  to  his  mind  was  a  ve- 
ry strong  argument  against  t-lriking  out  the  S2d  Section.  If  we 
idkii  up  the  Constitution  ami  examine  it,  we  will  find  that  there 
aie  fon.r  Articles  in  it,  which  have  reference  to  the  Christian  Rg- 
ligion— that  is,  tho.  19th  Section  of  t!ic  Bill  of  Rights,  and  tho 
Sl.st,  32d  and  54th  Sections  of  the  Constitution.  Thuee  of 
thcHG  would  seem  rather  to  discounicnanco  or  throw  aside  thi 
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Christian  Religion,  while  the  other  one  alone,  namely,  the  S2d, 
seems  to  recognize  it.  Now  sir,  shall  we,  a  Christian  People, 
living  in  a  Ciiristian  country,  expunge  from  our  Fundamental 
Law  the  only  Article  which  recognizes  Christianity,  and  leave 
remaining  the  three  Articles  which  would  seem  to  discountcnanco 
it,  and  actually  lay  its  Teachers  under  civil  disabilities? 

If  the  32(1  Article  was  expunged  fi'om  the  Constitution,  and 
and  the  instrument  then  placed  in  the  hands  of  an  intelligent 
Turk,  judging  from  it,  what  would  he  suppose  our  Religion  to 
be?  lie  would  first  read  the  19th  Article  of  the  Bill  of  Rights, 
from  which  he  would  see  that  (dL  men.  Christians,  Turks,  and 
Jews,  stand  precisely  on  the  same  footing,  ajul  consequently,  sa 
far  as  tiiis  goes,  in  North-Carolitia,  the  Christian  has  no  advan- 
tage over  tlie  Turk.  He  would  then  come  to  the  31st  Article, 
where  he  would  see  that  Prcaclici's  of  the  Gospel  are  excluded 
fi'om  holding  seats  cither  in  the  Legislature  or  in  the  Council 
of  State,  but  that  Preachei's  of  the  Koran  are  not  so  forbidden  ; 
thus  far,  he  would  sec  that  the  Constitution  is  >nore  favorable  to 
Mahomedanism  than  to  Christianity.  He  would  next  come  to 
the  34th  Ai'ticle.  If  he  sliould  have  sagacity  enough  to  discover 
the  wisdom  of  the  prohibition  in  this  Article,  he  would  at  the  same 
time  discover  that  a  jealousy  exists  against  'Religious  Churches.' 
Taken  altogether,  he  will  see  nothing  against  the  Religion  of 
the  Turk,  but  an  evident  expression  against  the  Chi-istian  Re- 
ligion ;  and  so  fai'  as  he  can  judge  from  what  is  before  him,  he 
must  doubt  whether  we  are  Christians.  But  now  lay  before 
him  the  S2d  Article,  and  all  his  doubts  will  vanish,  for  in  this 
lie  w  ill  see  a  full  recognition  of  Christianity.  Then,  I  ask  again, 
shall  we  expunge  the  only  Article  that  recognizes  our  Religioji, 
and  leave  standing  those  Articles  which  ajjpear  rather  to  dis- 
countenance it  ?  If  we  had  power  to  strike  out  the  whole,  he  did 
not  know  tliat  any  great  evils  would  follow  from  doing  so,  for 
he  had  no  (ears  for  the  Christian  Religion.  It  had  spread  to 
what  it  now  is,  against  all  opposition — it  grew  up  in  despite  of 
oppression,  and  has  llourished  under  jiersecutions.  We  have  no- 
thing to  fear  for  its  fsnal  triuinj)!is;  but  we  have  no  such  powers, 
and  as  the  subject  stands  balanced  in  the  Constitution,  as  it  now 
does,  he  was  unwilling  to  exj)unge  one  side,  and  retain  the  other. 

But,  said  Mr.  F.  let  us  take  up  the  S2d  Section  itself,  exam- 
ine its  part^",  and  see  if  it  be  so  very  objectionable  as  some  would 
make  it  out  to  be.  The  first  clause  is  in  these  words — "  2Viat 
no  person  ivlw  shall  deny  the  being  of  GocV — "shall  be  capable 
of  holding  any  oilice,  or  |)lace  of  ti-ustor  profit  in  the  civil  depart- 
ment withiii  this  Government."  Now  sir,  is  this  so  very  wrong? 
Is  it  bigotry  and  intolerance  in  a  Christian  community,  to  ex- 
clude from  civil  office  the  man  who  denies  the  being  of  God  ? — 
the  WRETCH  who  can  look  uj)  at  the  glorious  sun — gaze  6n  the 
starj'v  heavens— "the  spacious  firmament  on  high"— who  cao 
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look  abroad  on  the  face  of  nature,  or  turn  his  eyes  in  on  his  own 
bosom,  and  yet  deny  the  being  of  God  ?     If  it  is  bigotry  to  w  ith- 
hold  civil  trust  or  moral  confidence  from  such  a  wretch,  then  sir, 
for  one,  I  am  willing  to  be  w  ritten  down  as  a  bigot.     Some  gen- 
tlemen, however,  tell  us  tiiat  tlioie  are  no  such  persons  as  JJl/icistSt 
that  is,  no  persons  who  deny  tiie  being  of  God.     If  they  intend 
this  assortio!!  as  an  argument  why  the  clause  in  question  ought 
to  be  stricken  out,  then  I  meet  it  as  follows:     There  are  either 
Buch  jjersons  as  Atheists,  or  thei-c  arc  not.     If  there  be  such  per- 
sons, then  tiiey  ought  not  to  be  trusted  with  office,   or  witli  any 
thing  else;  and,  if  tliere  be  no  such  persons,  then  this  clause  in 
the  Constitution  is  at  most  but  sui'plusagc,   and,  as  it  takes  up 
but  little  room,  it  may  as  well  remain  as  an  evidence  of  the  hon- 
est precaution  of  our  forefatiiers.     But,  sir,  I  differ  with  gentle- 
tlemen,  when  they  say  there  arc  no  such  persons  as  Atheists. — 
I  cannot  say,  remarked  Mr.  F.  tliat  I  know  any  sucli,   but  we 
have  heard  of  them.     We  road  tliat  during  the  Fre^ich  Rcv(du- 
tion,  Jilheism  triumphed  in  all  France.       Wc  read  that  tlie  Na- 
tional Assemlily  expelled  Ciiristianity  from  the  countiy,  decreed 
the  destruction  of  the  Holy  Bible,  and  extirpated  it  from  the  land. 
It  is  a  known  fact,  when  the  Biitish  and  Foreign  Bible  Society, 
at  the  close  of  the  French  Revolution,  sought  to  restore  the  sa- 
cred volume  to  France  by  jjrinting  in  London  an  edition  in  the 
French  language,  after  a  diligent  search,  not  a  single  copy   of 
the  Bible  could  be  found  in  all  Paris.     We  also  read,   that  the 
National    Convention   at   one   time,    was    composed    wholly    of 
Atheists,  who,  to  convince  the  world  that  they  were  such,  pass- 
ed a  decree  *'that  death  is  an  elcrnal  sleep  J"     The  learned  gen- 
tleman from  Halifax  (Mr.  Daniel)  says,  however,  that  they  were 
not  Atheists,  but  Sadncees.     Mr.  F.  said,  he  should  not  dispute 
about  names,  though  he  would  say,  that  this  is  the  fiist  time  ho 
had  ever  heai-d  o^  French  Saducces.     Of  tiiis,  he  was  confident, 
that  the  doctrines  held  by  these  Frencli  Saducces,  were  what  we 
now  call  Atheism.     The  fact  is,  Atheism  was  ojjcnly  professed 
Rud  tauglit  in  France  at  that  era.     Lectures  were  delivei-ed  by 
the  learned  to  ])rove  the  non-existence  of  God.       We  are  told, 
that  on  a  certain  occasion,  one  of  the  celebrated  Philosophers  of 
that  day  mounted  the  ])ublic  stage,  with  the  red  cap  of  liberty 
on  his  head,  and  delivered  an  oration  before  a  large  assemblage, 
to  prove  that  thci-e  is  no  God.      In  the  ])rogress  of  his  Address, 
he  challcngcMl  Dkity  himself,  if  he  did  exist,  to  manifest  his  pow- 
er by  striking  the  speaker  dead  on  the  s[)ot.     He  was  not  strick- 
en dead,  and  this  was  hailed  as  j)i'oof  conclusive  that  there  waa 
no  God.     But,  said  Mr.  F.  we  need  imt  go  to  France  to  find 
Atheists — they  exist  in  our  own  country.    If  newspaper  accounts 
arc  to  be  credited,  even  at  this  day,  ])ublic  lectures  are  delivered 
in  tfie  City  of  New-York,  to  prove  tliat  there  is  no  God.     They 
arc  as  yet  few  in  number  in  our  country,  but  we  know  not  how 
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Boon  tliey  may  become  numerous.  "We  have  seen  them  overrun 
France,  a  country  wliore  science  and  civilization  flourished  j  and 
though  tliere  may  be  no  danger  of  their  overrunning  our  country, 
still,  said  Mr.  F.  I  am  for  giving  such  wretches  no  encourage- 
ment, by  permitting  them  to  hold  office  or  trust  in  a  Christian 
community.  If  this  be  bigotry,  I  again  say,  that  I  am  willing 
to  be  called  a  bigot. 

The  next  clause  of  tlie  32d  Section  that  I  sliall  notice,  said 
Mr.  F.  is  tliat  which  excludes  Deists  from  civil  office.  The  ccl-= 
cbratcd  Doctor  Jolinsoii,  sometimes  called  the  Giant  of  English 
Literature,  had  a  great  aversion  to  Deists.  He  had  no  faith  in 
their  honesty.  Ho  once  remarked,  if  he  should  know  of  a  De- 
ist being  at  the  same  table  with  himself,  he  would  caution  tho 
landlady  to  take  care  of  her  silver  si)oons.  I  do  not  think  as  bad- 
ly of  Deists  as  Doctor  Johnson  did,  said  Mi".  F.  for  1  believe 
tlierc  may  be  highly  honorable  and  honest  men  of  that  descrip- 
tion ;  but  at  the  present  time,  he  was  not  disposed  to  encourage 
Deism  by  expunging  IVom  the  Constitution  the  limited  disability 
inijioscd  on  its  professors. 

We  live  in  a  Chi-istrian  country,  our  Laws  and  Institutions 
In  general,  are  based  on  the  maxinss  and  ])rinciples  of  the  Chris- 
tian Religion,  and  vrhy  should  we  encourage  those  who  ridicule 
Rn<l  dejiy  the  truth  of  tliis  Roiigioii  ?  What  otiier  system  of  Re- 
ligion ever  yet  received  by  man,  can  conipare  witli  ours.  Where 
jias  civil  libei'ty,  human  ha[)piness,  t!ie  aits  and  sciences  of  civili- 
Eittlon,  flourislicd  as  in  Christendom  ?  In  a  temporal  |)oint  of 
view  alor.c,  if  we  judge  from  its  fi-uits,  it  is  the  best  of  all  Reli- 
gions; and,  is  it  bigotry,  then,  {.:,  discountenance  that  class  of 
men  who  ilcny  this  Religion,  and  would  deprive  the  woi-ld  of  its 
manifold  blessings  ?  I'lie  wise  and  good  of  all  civilized  coun= 
tiies,  since  iUa  commencement  of  the  Christian  era,  iuive  borno 
lestimony  to  this  Religion,  and  to  him  it  ajipeared  the  height  of 
folly  and  j)resumj)tion  for  any  op.c  now,  after  the  lapse  of  eigh- 
teen centuries,  to  deny  "  the  divine  authority"  of  the  Holy  Sci-ip- 
tints.  Justly,  indeed,  do  such  scej)tics  merit  the  sarcasm  of  a 
celebrated  Bi-itish  Poet  on  an  analogous  subject  : 

•'  Shall  little  haughty  ignorance  pronounce 
HIS   works  unwise,  of  which  the  smallest  pa.rt 
Exceeds  the  narrow  vision  of  licr  mind  ? 
As  if  upon  a  full  proportion'd  dome, 
On  swelling  columns  heav'd  the  pride  of  art! 
A  crilic-fly,  whose  feeble  i-ay  scarce  spreads 
An  inch  around,  with  blind  presumption  bold, 
Should  dare  lo  tax  the  sUucture  of  the  whole ! 

It  is  true,  there  have  been  some  learned  men  who  jjrofessed 
T>ejsm>  but  generally  Deists  are  of  a  different  description.  Dr. 
Ilaliey  was  an  Asti'onomer  of  some  note  and  a  Deist.  lie  ones 
commenced  ridiculing  the  Chri.-itian  Religion  in  the  presence  of 
Bir  Isaac  Newton^  tho  greatest  of  all  Astronoiiscrs,  and  one  of  tlia 
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best  of  men,  wlien  lie  was  promptly  checked  by  the  latter.  <<  Dr. 
Halley,"  said  Sir  Isaac  Newton,  "  when  you  s])cak  of  Astrono- 
my, I  hear  you  with  pleasure,  for  you  have  .studied  that  science, 
nnd  understand  it;  but  it  gives  me  pain  to  hear  you  speak  of  the 
Christian  system,  which  you  never  liavc  studied  ;  you  know  no- 
thing about  it.     I  have  studied  it,  antl  know  it  to  be  true." 

Shall  we,  said  Mr.  F.  go  out  of  our  way,  to  expunge  from 
the  Constitution  an  Article  whicli  imj)()ses  a  small  disability  on 
a  class  of  men  who  would  willingly  subvert  that  Religion,  ])ro- 
nounced  to  be  true  by  the  good  and  great  of  every  land  ? — tlsat 
Religion,  on  which  all  our  civil  institutions  rest — the  source  of 
our  blessings  iu  this  life  and  our  happiness  hereafter  ?  If  wc 
were  now  adopting  a  Constitution  in  tlic  first  instance,  then  it 
might  be  a  question  whether  this  Article  ought  to  be  inserted. — 
But  such  is  not  the  case.  We  have  a  Constitution  before  us,  and. 
are  merely  amemling  it.  To  strike  out  tliis  Article  about  Deists, 
would  be  a  sort  of  declaration  in  favor  of  Deism.  For  one,  there- 
fore, he  should  vote  against  striking  out. 

The  next  clause  of  the  3hJd  Section  is  that  which  excludes 
from  civil  office  such  as  "  hoi<l  i-e!igious  princij)les  inconipatiblo 
with  the  freedom  and  safety  of  t!ie  State."  Certainly  there  can- 
not be  much  objection  to  this  clause.  No  one  can  wish  to  see 
the  enemies  of  civil  liberty  in  possession  of  theoHiccsof  the  State. 
The  only  objection  that  can  possibly  be  raised  to  this  clause,  i8, 
that  it  is  not  sulliciently  definite.  He  tliought,  however,  it  never 
would  be  abused,  and  j)er!ia[is  never  called  into  action.  As  no 
inconvenience  has  been  felt  from  it,  and  as  the  ])rejudices  of  the 
pe«)i)lc  aie  in  favor  of  retaining  it,  he  saw  no  necessity  for  ex- 
punging it. 

The  only  remaining  clause  in  the  32d  Section,  is  that  \\hich 
excludes  from  Civil  Oilicc  all  who  deny  the  truth  of  the  Prolcs- 
tdiit  Religion.  This  clause,  it  is  contended  by  some,  was  in- 
tended to  exclude  Roman  Catholics  from  civil  appointments, 
while  others  believe  that  it  does  not  exclude  that  class  of  men« 
One  thing  is  certain,  from  the  commencement  of  the  Governmrnt 
to  this  day,  it  never  has  been  brought  to  bear  against  the  Cath- 
olics— for  we  have  seen  every  grade  of  office  in  the  State,  from 
Governor  down  to  Constable,  at  one  time  or  other,  filled  by  men 
of  the  Catholic  persuation.  As,  liowever,  a  difference  of  opinion 
seems  now^  to  exist  on  the  subject,  creating  some  doubt  as  to  the 
true  construction,  we  ought  so  to  amend  tiie  Article  as  to  make 
it  more  explicit.  This,  he  thought,  would  be  accomplished  by 
striking  out  the  word  Protestant,  and  in  i)lacc  thereof,  insert  the 
word  Christian.  He  believed  that  the  people  would  be  general- 
ly satisfied  with  this  alteration,  but  any  farther  change  would 
be  going  beyond  what  they  expected,  and  would  insure  the  re- 
jection of  all  the  Amendments.  Some  gentlemen  consider  this 
clause  as  a  defect  in  the  Constitution  ;  nay,  they  say,  a  disgrace; 
but  they  cannot  show  where  it  has  ever  injured'  or  disgraced 
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any  individtifiT.  Yet,  because  they  do  not  like  its  ])!iraseology, 
tliry  are  willing  to  jeopard  all  oui*  laboi's  in  this  Convention  find 
for  years  past  in  bringing  it  about,  by  striking  out  tlic  wholo 
clause  ami  section.  For  hinjselt",  he  was  not  willing  to  give  up 
prncUcal  goad  thi'ongh  Tears  nf  ideal  evils.  If  anv  evil  exists,  it 
will  I>e  remedied  by  the  proposed  (bange,  and  Ibns  Car  he  was 
billing  to  go;  but  he  was  not  willing  to  hazard  all  the  Amend- 
ments,  by  exi»unging  the  whole  Section, 

Mr.  Outlaw  hoped  lie  should  be  permitted  to  make  a  few 
remarks.  The  gentleman  who  bad  just  taken  his  scat  seemed 
to  address  this  Conventicm,  as  if  he  vtere  the  Defender  of  tbo 
Faith  of  the  Cliristian  Religion  ;  and  that  without  his  protect- 
ion arm,  it  would  be  tiodden  under  foot.  For  his  pait,  he  con- 
sidered this  a  labor  of  superei'ogation  :  The  Christian  Religion 
is  tlic  work  of  God,  a>id  is  therefore  in  no  dangei*  of  giving  Wiiy. 

The  argument  bronglit  forward  by  the  gentleman  frtun  Ro- 
wan (Mr.  Fisher)  and  others,  that  tiicre  is  no  difference  between 
annexing  qualifications  for  office,  and  declarations  that  men  en- 
tertaining certain  religious  opinions  sliall  not  be  capable  of  hold- 
ing oflice,  is  mere  sophistry.  For  in  the  one  case,  it  is  in  tho 
power  of  any  man  by  industry  and  ajiplication,  to  attain  oflice; 
but  in  the  other,  ynn  i-ender  it  impossible  for  a  conscientious 
man,  who  I'efuses  to  give  up  his  religious  opinion,  to  enjoy  tho 
common  right  ofotheis:  for  you  require  him  either  to  believe 
what  his  conscience  abhors  and  condemns,  or  to  become  an  hypo- 
crite ami  deny  bis  faith.  Is  there,  then,  no  difTcrence  between 
the  two  cases  ? 

It  is  said,  tliis  S2d  section  was  intended  to  restrain  men  of 
improper  character  from  bccotning  officers  of  the  Government; 
but  is  there  no  danger  from  it,  of  excluding  the  most  pure  ami 
conscientious  men  ?  There  certainly  is  danger,  from  the  diffid- 
ent expositions  which  have  been  given  of  tlic  section  by  men 
learned  in  the  law.  Even  if  tiie  word  Christian  be  substituted 
fw  Protestant,  he  doubted  whether  the  danger  would  be  removed  ; 
for  he  said  there  w'as  a  numerous  sect  in  some  sections  of  this 
country  called  TJnilarians,  to  whom  a  portion  of  the  Calvinist.i 
deny  the  riglit  of  bearing  the  christian  name.  Might  iH)t  there 
possibly  be  an  union  formed  of  diffi-rent  sects  for  the  ])ur|)ose  of 
pei-secuting  their  brethren  whomiglit  diffi'r  in  opinion  from  them 
in  certain  particulars  ?  It  is,  for  instance,  tiie  opinion  of  some 
that  the  Quakers  hold  <*  religious  principles  incompatible  with 
the  freedom  and  safety  of  the  State,"  as  they  restrain  them  from 
be.iring  arms  even  in  time  of  war.  Wliat  security  have  we,  if 
this  clause  remains,  that  this  inoffirnslve  sect  may  not  hereafter 
become  objects  of  persecution  ?  lie  tirought  we  had  none,  and 
therefore  moved  to  strike  from  the  section,  the  words,  "or  wha 
shall  hold  religious  principles  incompatible  with  the  freedom 
and  safety  of  tho  Slate." 
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This  motion  being  put,  was  negatived,  57  votes  to  39. 

Mr.  Branch  assured  the  gentleman  from  Buncombe,  that  it 
would  give  liim  pleasure  to  travel  in  the  same  path  with  liim 
in  relation  to  this  subject;  but  he  could  not  conscientiously  do  so* 

It  is  true  that  this  3^d  Article  has  lain  dormant  hitherto;  but 
we  have  seen,  (Voni  the  excitement  tliat  has  been  made  upon  it  in 
difTerent  sections  of  our  country,  that  it  is  Jiot  dead,  but  slecpeth: 
and  if  we  now  enact  it  afi-csli,*  by  refusing  to  rescind  it,  it  may 
lici'eaftcr  rise  up  in  great  strength. 

The  gentlemen  from  Cumberland  and  Rowan  seem  to  think  it 
was  not  intended  to  a|)ply  to  Roman  Catholics.  He  was  of  an 
entirely  different  opinion.  He  had  no  doubt  it  was  intended  to 
operate  against  that  class  of  Christians.  Nor  did  he  think  that 
one  thousand  men  in  this  State  could  be  found  who  entertained 
a  different  opinion. 

He  had  voted  for  every  proposition  calculated  to  repeal  this 
section,  or  to  amend  it  so  as  to  render  it  less  objectionable  ;  but, 
for  the  piesent  proijosition  to  strike  out  one  word,  to  insert  ano- 
ther, which  did  not,  in  his  view,  remove  the  great  objection  to  it, 
he  could  not  vote. 

Mr.  Caiiso>-,  fi'om  Burke,  believed  that  no  man  was  more 
lionest  in  his  course  than  the  gentleman  from  Halifax.  He,  with 
that  gentleman,  had  gone  for  the  most  liberal  amendments  to  this 
section.  We  were  in  favor  of  a  complete  religious  toleration.— 
We  have  been  defeated.  But  because  we  cannot  obtain  all  tho 
alterations  we  desire  in  this  obnoxious  Article,  shall  we  j-cfiisc 
that  which  is  in  our  power  to  get  ?  H"  we  cannot  make  room  foi' 
the  Jew,  if  he  be  thought  worthy  for  office,  let  us  not  refuse  tho 
privilege  for  Christians  of  every  denomination.  His  friend  from 
Halifax  believes,  tiiat  the  Article,  in  its  present  form,  excludes 
llie  Catholics.  So  he  himself  once  thought,  but  he  had  changed 
liis  ojjinion.  It  would  be  well,  however,  to  settle  that  opinion, 
by  agreeing  to  the  report  of  the  Committee  of  the  \Jrho!e. 

The  gentleman  iVoni  Cumberland  (Mr.  Toomei")  has  said, 
this  question,  in  relation  to  Catholics,  is  settled.  But,  said  Mr. 
C.  this  Convention,  by  its  action  on  the  subject,  has  unsettled  it. 
It  is  no  longer  a  question  at  rest.  The  learned  gentlemen  from 
Halifax  and  ^yake  (Judges  Daniel  and  Seawell)  had  both  given 
it  as  their  opinion  that  it  was  meant  to  exclude  the  Catholics. 
Thougii  the  section,  therefore,  might  heretofore  have  been  con- 
sidered as  a  dead  letter^  it  is  now  alive  again,  and  must  bo  tiHjat- 
ed  as  a  living  thing.  He  was  willing,  tlierefore,  to  take  the  ])ro- 
posed  amendment,  to  strike  out  the  word  Catholic  and  insert  tho 
woi'd  Christian  in  its  place. 

Mr.  C.  was  supprizcd  to  hear  gentlemen  speak  of  throwing 
an  JEgis  about  the  Religion  of  the  country.  Does  the  Religion 
of  our  Saviour  (asked  Mr.  C.)  need  any  aid  of  man  to  protect 
it  ?    No;  it  stands  on  the  broad  basis  of  Eternal  Truth— on  tho 

4.2 


^30  DEBATES    OF   THE    CONVENtlOIf. 

Rock  of  Ages,  and  needs  fi*o:n  tis  belief  only,  V/!iy  sliould  the 
Protestants  think  ill  of  the  Catholics  hecause  they  diffei*  from 
them  in  opinion  ?  For  when  the  Disciples  of  Jesus  saw  one 
casting  out  Devils  in  his  name,  they  foihade  him  ;  hut  Jesus 
said,  "forhid  him  not,  for  he  that  iw  not  against  us  is  for  us."-— 
Again  :  when  Peter  asked  our  Saviour  "  what  should  hc  done 
with  this  man  ?"  (John)  he  replied,  "if  I  will  that  he  tarry  till 
I  come,  what  is  tiiat  to  thee  ?     Follow  thou  me." 

Mr.  Collins  said,  having  heen  engaged  in  attending  to  the 
business  of  a  Committee  this  morning,  he  did  not  come  into  tho 
Convention  till  late.  He  was  surprised  to  hear  the  gentleman 
from  Halifax  (^Mv.  Branch)  say,  that  because  he  could  not  ob- 
tain any  amendment  to  the  obnoxious  section  before  the  Conven- 
tion, that  would  open  the  door  of  office  to  every  woi'thy  man, 
whatever  might  be  his  Religious  opinions,  lie  would  not  vote  for 
expunging  tiie  word  Catholic,  and  inserting  in  its  place  that  of 
Christicm.  Mr.  C.  said,  that  he  had  all  along  voted  with  the 
gentleman  from  Halifax  for  the  most  liberal  amendments  to  this 
section  ;  but  having  been  hitherto  defeated,  he  would  be  willing 
to  adopt  the  one  now  before  the  Convention,  as  it  would  at  all 
events  put  the  question  to  rest,  as  to  Catholics  and  all  other  Chris- 
tians. 

Mr.  MoREHE  vn  said,  he  should  have  remained  silent  on  this 
subject,  had  it  not  been  for  the  severe  censures  cast  upon  all  who 
were  in  favor  of  retaining  this  S2d  section  in  the  Constitution. 
His  feelings  had  been  much  excited,  but  he  had  endeavored  to 
keep  them  down.  He  would,  however,  venture  to  make  a  few 
remarks  on  the  subject. 

Because  we  are  in  favor  of  retaining  in  tlic  Constitution 
something  like  a  Test  for  olhce,  we  are  charged  with  bigotry 
and  illibcrality.  In  every  Constitution,  said  he,  certain  quali- 
jlcations  are  made  necessary  for  office.  In  the  amendments  pro- 
posed by  this  Convention  to  the  Constitution,  certain  qualifica- 
tions are  provided  for  the  members  of  both  Houses,  and  why 
not  place  some  guard  against  inroads  on  the  Religion  of  our 
country  ?  We,  the  other  day,  refused  to  a  class  of  freemen  the 
right  of  voting,  because  the  colour  of  their  skin  hap])ened  to  dif- 
fer from  ours.  Why  was  that  done  ?  Not  because  it  was  Just, 
but  because  it  was  expedient.  But  when  we  prefer  keeping  a 
guard  upon  our  Religions  rights  in  the  Constitution,  we  are  call- 
ed illiberal,  bigots,  fiinatics,  &c.  Mr.  M.  could  not  say  that.he 
was  a  Christian,  because  he  had  made  no  profession  to  be  such  ; 
but  he  was  as  fiee  from  bigotry  or  fanaticism  as  aiiy  one. 

If  no  care  is  to  be  taken  to  preserve  the  sanctity  of  Religion 
in  our  country,  why  keep  up  the  custom  of  administering  oaths  ? 
Why  administer  an  oath  to  an  Atheist  ?  He  would  not  be  bound 
by  it.  It  had  been  said  that  there  were  no  such  beings  in  the 
country.      He  believed  there  were  many  such.      He  was  there- 
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fore  in  favor  of  retaininiiig  the  Bcctiou  in  question.  If  any  a- 
mendmeut  were  to  be  made  to  it,  lie  should  prefer  that  offered 
by  the  gentleman  fi'om  Wilkes,  and  now  under  consideration. 
He  agreed  with  the  gentleman  from  Cumberland,  (Mr.  Toomer,) 
that  it  had  been  settled  by  the  highest  authority,  that  the  32(1 
Article  did  not  exclude  Roman  Catholics  from  oftice,  since  tho 
General  Assembly  had  recently  selected  a  distinguished  gentle- 
man of  that  profession  to  fill  one  of  the  highest  offices  on  our  Ju- 
dicial Bench.  He  had  been  admitted  to  his  seat  without  a  sin- 
gle wliisper  of  objection  from  any  quarter,  but  on  the  contrary, 
witii  the  general  apj)robation  of  the  whole  country.  Mr.  M. 
added  that  he  wished  every  man  in  North  Carolina  could  have 
lieard  the  able  defence  and  explanation  which  the  gentleman 
from  Craven  (Mr.  Gaston)  had  given  to  the  Convention,  of  the 
Roman  Catholic  Religion.  He  wlslicd  it,  because  he  was  satis- 
fied that  it  had  been  greatly  misrepresented  and  misunderstood. 
He  knew  that  it  was  generally  believed  in  the  part  of  the  coun» 
try  in  which  ho  was  best  acquainted,  that  the  Catholics  hero 
owed  allegiance  to  the  Pope.  He  was  glad  to  hear  this  posi- 
tively contradicted  by  the  gentleman  from  Craven. 

lie  would  add  another  remark  in  relation  to  what  had  fallcu 
from  the  gentleman  from  Buncombe  some  days  ago,  in  relation 
to  the  late  Rev.  Dr.  David  Caldwell,  of  his  county.  Mr.  M. 
said,  there  never  was  a  truer  Whig  than  Dr.  Caldwell,  nor  one 
that  had  the  good  of  his  country  more  at  heart.  He  mentioned 
several  striking  instances  of  his  ardent  zeal  during  the  Revolu- 
tionary struggle,  in  evidence  of  tliis  fact. 

Mr.  Swain  said,  he  was  far  from  saying  any  thing  deroga- 
tory to  tho  character  of  Dr.  Caldwell.  He  believed  him  to  have 
been  every  thing  that  the  gentleman  from  Guilford  had  repre- 
sented him  to  he.  All  that  he  had  said  referred  to  his  zeal  fop 
|>rf)pagating  tlid'  Presbyterian  doctrines  in  preference  to  any 
other. 

The  question  was  then  taken  on  agreeing  to  the  Resolution 
reported  by  tlie  Committee  of  the  Whole,  and  carried,  74  votes 
to  51,  as  follows: 

YEJS — Messrs.  Andres,  Bonner,  'nr3-an,  Baxter,  Brittain,  Biggs,  Bailey, 
Bunting,  Birclictt,  Brodnax,  Carson,  of  Burko,  Crudup,  Catliey,  Cansier,  ChaJmcis, 
Calvert,  Carson,  of  Kuthcrford,  Collins,  Daniel,  Dobsnn,  Elliott,  Edwards,  Fcrebee, 
Fisher,  Franklin,  Gaither,  Gaston,  of  Craven,  Gilliam,  Gaston,  of  Hyde,  Guinn, 
Gaines,  Gary,  Gray,  Giles,  Gndger,  Hill,  Hall,  Hodges,  Huggins,  Harrington,  Jervia, 
Jones,  of  Wilkes,  Jaeocks,  King,  Kelly,  Macon,  McMillan,  McPhcrson,  Marchant^ 
Martin,  Mnrsteller,  Meares,  Outlaw,  Pipkin,  Powell,  of  Robeson,  Ruffin,  Rayner, 
Ramsay,  of  Pasquotank,  Roulhac,  Swain,  Sawyer,  Skinner,  Spaight,  of  Craven» 
Shipp,  Saunders,  Smith,  of  Yancy,  Tayloe,  Troy,  White,  Williams,  of  Pitt,  Welch, 
Williams,  of  Franklin,  Wellborn,  Young. — 74. 

jVAVS. — Mcssrs.'Averitt,  Arrington,  Bowers,  Branch,  Boddie,  Cox,  Cooper, 
Chambcrs,Dockcry,  Faison,  Catling,  Graves,Grier,  Hogan,Hargrave,Hus«oy,  Hooker, 
Hutcheson,  Halsey,  Holmes,  Jones,  of  VVake,  Joiner,  Lea,  McQueen,  Morris,  Mel- 
chor,  McDiarmid,  Morehead,  Montgomery,  Moore,  Norcom,  Owen,  Powell,  of  Colum- 
bus, Pearsall,  Parker,  Ratusay  of  Chatham,  Styron,  Sugg,  Stallings,  Speight  of  Greeny 
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Smith,  of  Orange,  Seawell,  Sherard,  Shober,  Spruill,  Toomer,  Wilssoh,  of  Edgwomb^ 
Wooten,  Wilson,  of  Perquimons,  Williams,  of  Person,  Whitfield,  Wilder— 52. 

The  Resolution  was  then  committed  to  a  Committee  to  re- 
port an  Ai'ticlc  accordingly. 

The  Convention  then  adjourned. 


THURSDAY,  July  2,  1835. 

After  Prayer  hy  the  Rev.  Mr.  Jamicson, 

On  motion  of  Mr.  AVilsox,  of  Pcr(|ninions,  the  Convention 
resolved  itself  into  a  Committee  of  the  Whole  on  the  12th  Reso- 
lution, to  cn(inii'e  whetiici'  any,  and  what  Amendments  may  be 
pro[)er  in  relation  to  the  election  of  Governor.  Mr.  Spaightf  of 
Craven,  in  the  Chair. 

Tiie  Resolution  having  been  read, 

iMr.  WiLsOxV  moved  the  following  amendment  :  Strike  out 
all  after  the  word  Eesolvedf  and  insert, 

"That  the  Governor  shall  be  cliosen  by  the  qualified  voters  for  the 
Members  of  the  House  of  Commons,  at  such  liuies  and  places  as  Mem- 
bers of  the  General  Assembly  arc  elected.  lie  shall  hold  his  office  for 
the  term  of  two  yeais  from  the  tiine  of  his  installation,  and  until  another 
shall  be  elected  and  qualified;  but  he  shall  not  be  eligible  more  than 
four  years  in  any  term  of  six  years." 

Mr.  Damei.  moved  to  amend  the  amendment,  by  striking 
out  all  after  the  words  ''  Resolved  tliat,"  and  insert,  *'  it  is  inex- 
pedient to  alter  the  mode  of  election  of  the  Governor,  except  that 
he  be  elected  biennially  instead  of  annually,  and  that  no  person 
shall  be  eligible  to  hold  that  office  more  than  four  years  in  eight 
successive  years." 

Mr.  Daniel  observed,  that  the  Governor  had  been  elected 
by  the  Legislature  for  nearly  sixty  years,  and  he  had  heard  of  no 
complaint  or  inconvenience  arising  from  this  course,  and  was 
therefore  opposed  to  the  pi'oposed  change,  and  more  especially  as 
the  people  had  not  signified  their  wish  for  a  change,  either  by 
j)ctition  to  the  Legislature,  or  by  any  movement  by  the  Grand 
Juries  of  any  of  the  Counties  in  the  State — that  if  this  ])lan  was 
ndoj)tcd,  the  People  could  not  know  the  Candidates,  but  would 
have  to  talce  hear-say  evidence  of  their  mei-its. 

He  mentioned  having  lately  seen  a  gentleman  from  Tennes- 
see, where  they  had  taken  the  power  of  electing  their  Governor 
from  the  Legislature  and  given  it  to  the  People,  who  said  that 
two  Candidates  Vicre  travelling  through  the  State  on  an  election- 
eering campaign,  at  expense  and  ti'ouble  to  themselves,  and  to  the 
great  annoyance  of  the  Peojile.  He  should  be  sorry  to  sec  Can- 
didates tlins  canvassing  for  the  office  of  Governor  in  this  State, 
and  therefore  hoped  the  old  mode  would  he  continued,  and  luorG 
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especially  as  he  thouglit  tlie  General  Assembly,  the  members  of 
Avhich  would  have  a  bettei*  oppoi'tunity  than  the  people  at  large 
of  becoming  acquainted  with  the  merits  of  Candidates,  would  be 
likely  to  make  the  best  choice. 

Mr.  Cooper  was  in  favor  of  ])lacing  this  election  in  the  hands 
of  the  people,  who,  he  had  no  doubt,  would  exercise  it  pr()i»ci'Iy. 
And  if  tbey  elected  a  good  man,  he  would  he  satisfied,  whether 
he  came  from  the  East  or  the  West. 

Mr.  Wilson",  of  rci'quimons,  said,  he  wished  to  place  this 
important  election  in  tiie  hands  of  the  ])cople,  the  fountain  of  all 
power,  and  that  it  might  not  be  considered  burdensome,  lie  liad 
])roposed  that  tiie  Governor  should  be  elected  for  four  years. — 
Pie  was  of  opinion  that  if  this  power  was  placed  in  tlie  liands  of 
the  peo[)le,  tliere  would  be  less  chance  for  using  clectioneei-ing 
arts  to  answer  party  purposes.  And  he  preferred  tiie  term  of 
four  years  to  two,  that  tlic  elections  might  not  too  frequently 
occur,  so  as  to  make  them  cither  inconvenient  to  the  candidates 
or  to  the  people. 

Mr.  Giles  said,  scarcely  any  subject  could  be  discussed  be- 
fore this  body  witliout  speaking  of  the  love  which  gentlemen  have 
for  the  people  and  the  people's  rights.  This  love  was  always 
manifested  wiien  elections  were  to  be  made.  And  he  was  one  of 
those  who  wished,  in  all  cases  where  tiiey  can  conveniently  exer- 
cise it,  to  place  elections  in  the  hands  of  the  jjcople.  He  was  par- 
ticularly in  favor  of  this  right  being  exercised  by  the  ]ieople  in 
the  election  of  Members  of  the  Legislature,  and  in  the  choice  of 
the  principal  Executive  OIHcer  of  tiie  Government,  but  he  did  not 
wisli  them  to  have  any  thing  to  do  with  tlic  Judiciary  Depart- 
ment. An  enlightened  and  independent  Judiciary  is  all  impor- 
tant, and  he  wished,  therefore,  to  see  them  free  from  any  influenco 
that  might  bias  their  judgments. 

He  w  ished  to  see  tlic  election  of  the  Governor  in  the  hands  of 
People;  but  he  did  not  think  he  ouglit  to  be  elected  for  so  long  a 
term  as  four  years.  He  would,  tliereforc,  if  the  amendment  of 
the  gentleman  from  Halifax  were  not  agreed  to,  and  he  trusted 
it  would  not  be,  move  to  amend  the  proposition  of  the  gentleman 
from  Perquimous,  so  as  to  make  the  election  of  Governor  every 
two  years. 

The  gentleman  from  Halifax  had  said,  that  he  had  heard  of 
no  dissatisfaction  with  tlic  present  mode  of  electing  tlie  Govern- 
or. This  might  have  been  owing  to  the  subject  not  being  brougiit 
before  the  people.  It  has  now  been  made  a  topic  of  considera- 
tion, and  the  pcojile  have  directed  this  Convention  to  decide  on 
the  expediency  of  electing  the  Governor  by  the  People. 

If  this  election  be  [ilaced  in  the  hands  of  the  Peo|)Ie,  there 
will  be  more  competition  for  the  office  than  heretofore.  The 
Candidates  will  go  before  the  People,  and  each  w^ill  discuss  his 
course  of  policy  before  them,  and  they  will  be  able  to  form  au 
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Opinion  which  will  influence  their  choice.  And  in  this  way  tha 
moral  and  physical  resources  of  the  country  will  be  develoj)ed. 

But  the  gentleman  from  Halifax  says,  if  the  election  be  placed 
in  the  hands  of  the  People  they  will  have  no  means  of  knowing 
the  Candidates,  but  will  have  to  take  hear-say  information  for 
their  direction.  He  would  inform  that  gentleman,  that  they 
would  no  lo)iger  be  governed  by  hear-say  evidence ;  that  that 
time  had  gone  by ;  they  would  in  future  see,  and  hear,  and  judge 
for  themselves. 

Mr.  Daniel,  said  no  man  in  this  Convention  had  been  more 
uniform  in  tlie  support  of  democratic  principles  than  himself, 
and  he  would  go  with  the  gentleman  from  Perquimons,  and  give 
the  election  of  Governor  to  the  peoj)le,  if  he  thought  they  wislied 
it,  and  could  advantageously  exercise  it.  When  he  heard  their 
voice  on  this  subject,  he  would  obey  it;  but  while  he  believed 
they  did  not  wish  it,  and  could  not  conveniently  exercise  it,  ho 
would  not  lay  the  burthen  upon  them. 

He  said  there  was  a  great  difference  between  Mobocracy  and 
and  Democracy.  If  the  jjcople  were  in  a  body  to  undertake  to 
pass  their  own  laws,  this  would  be  Mobocracy  ;  but  when  they 
elect  Representatives  for  tlic  purpose  of  forming  their  laws,  this 
is  Democracy. 

Look  at  the  States  of  Pennsylvania,  New  York  and  Massa- 
chusetts, which  elect  their  Governor  by  the  People.  Their  whole 
States  are  broken  up  into  Committees  and  Sub-Committes,  of 
different  parties,  for  the  purpose  of  influencing  tlieir  elections. 

Is  not  this  business  alieady  well  managed  in  this  State  by 
placing  the  election  in  the  hands  of  the  General  Assembly  ?  If 
so,  would  it  not  be  best  to  let  well  enough  alone  ? 

Mr.  Speight,  of  Greene^  did  not  consider  our  Government 
either  a  Mobocracy  or  Democracy.  It  consisted  of  a  Legisla- 
tive, Executive  and  Judiciary  Department,  rU  derived  from  the 
People,  and  accountable  to  tliem. 

He  agreed  with  gentlemen  that  the  election  of  Sheriffs,  Clerks 
and  Constables  ought  not  to  have  been  given  the  pcojjle;  but  he 
thought  it  right  tlie  Governor  as  well  as  the  Legislature  ought 
to  be  elected  by  tiiem.  He  believed  that  three  fourths  of  the 
people  were  in  favor  of  the  change. 

He  asked  how  the  election  of  Governor  had  been  generally 
managed  by  the  Lt'gislatui'e.  No  member  knows  till  lie  gets  to 
Raleigh  who  will  be  the  candidates  for  that  olhce.  Sometimes, 
three  or  four  candidates  will  be  run,  and  as  many  days  spent, 
without  either  obtaining  a  majority;  and  then,  probably,  by 
some  arrangement  among  the  members,  one  of  the  lowest  candi- 
dates in  the  former  ballotings,  may  be  elected.  All  this  sort  of 
management  would  be  avoided,  if  the  election  were  given  to  the 
people.  It  would  scarcely  ever  happen  but  some  candidate  would 
be  elected  on  the  first  trial. 
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Mr.  S.  sfiid  he  could  not  agree  to  tlie  proposition  of  the  gen- 
tleman from  Halifax  to  elect  the  Governor  for  four  years.  He 
pi^bferrcd  the  term  of  two  years,  which  he  understood  the  gen- 
tleman from  Rowan  (»¥?%  Giles)  meant  to  propose  at  a  proper 
time. 

Mr.  Skinner  said  this  question  involved  no  important  prin- 
ciple :  it  was  a  matter  of  ex])ediency  only.  And  he  tliought  it 
most  expedient  that  the  election  of  Governor  should  continue  to 
take  place  in  the  General  Assembly,  as  it  is  at  present,  and  has 
been  for  more  than  half  a  century.  The  Legislature  could  act 
more  uiulerstandingly  on  the  subject;  for,  if  it  were  given  to  the 
people,  they  would  probably  know  nothing  of  the  candidates, 
but  what  they  might  hear  from  others.  JBesides,  by  three  or 
four  counties  combining  togetlier,  a  small  minority  of  the  peo- 
ple mJght  impose  a  Governor  on  the  majority,  contrary  to  their 
Wishes. 

Mr.  Giles  observed,  that  the  gentleman  from  Chowan  was 
in  favor  of  continuing  to  elect  the  Govei'nor  by  the  General  As* 
sembly,  as  at  present,  because  they  could  act  more  iindcrstand- 
ingly  on  the  subject  than  the  people  at  large  could  do — tliat  they 
\vould  have  a  better  knowledge  of  the  Candidates.  Mr.  G.  said, 
this  was  taking  for  graiited  what  needed  ])roof.  It  was  also 
said,  if  the  election  be  given  to  the  people,  they  will  have  to  call 
caucuses  and  hold  consultations.  This,  said  Mr.  G.  would  ba 
doing  nothing  more  than  the  Legislature  has  to  do,  when  tliey 
liave  any  important  election  to  make.  As  far  as  he  knew,  ho 
believed  the  ])eople  were  not  very  fond  of  Caucuses,  and  would 
be  less  likely  to  resort  to  them  than  the  General  xVsscmbly. 

The  President  (Mr.  JIacon)  did  not  think  it  of  much  im« 
portance  whether  tlie  Governor  is  elected  by  the  Legislature  or 
the  People,  He  had  but  little  power.  If  he  had  a  negative  pow- 
er over  the  laws  passed,  as  the  Governors  of  ma)iy  of  the  States 
liave,  he  should  say  he  ought  to  be  elected  by  the  People.  Where 
the  Governor  has  next  to  notliing  to  do,  it  is  of  little  consequence 
"«'ho  elects  him.  He  thought  he  might  as  well  bo  elected  in  the 
•old  way  by  the  General  Assembly.  It  is  impossible  in  any  Go- 
vernment to  get  clear  of  Caucusing.  They  will  be  held,  either 
publicly  or  ])rivately.  In  all  public  bodies,  every  one  tries  to 
get  his  friends  elected.  He  heard  a  good  deal  said  about  consis- 
«istency  of  conduct.  We  are,  said  he,  none  of  us  consistent.- 
Consistency  is  perfection,  and  we  are  none  of  us  peifect.  It  is 
the  man  tliat  dignifies  tlie  office,  and  not  the  office  the  man. 
Dick  Henderson,  who  died  a  Judge,  and  filled  the  office  with 
dignity,  dignified  the  office  of  a  Constable,  when  he  first  entered 
on  public  life.  Give  a  Sycophant  an  office,  and  he  v/ill  still  bo 
a  Sycopliant,  and  give  an  honest  man  an  office,  and  he  will  bo 
an  honest  man  still.  He  believed  the  officers  in  this  Govern- 
jnent  did  their  duty  as  well  as  those  in  any  of  our  neighboring 
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States.  An  officer  here  must  act  mucli  out  of  the  way,  if  he  be 
not  re-elected  when  his  term  is  out. 

Mr.  Sawyer  was  in  favor  of  the  amendment  proposed  by  the 
gentleman  from  Halifax.  He  could  see  no  good  that  could  rise 
IVom  placing  the  election  of  Governor  in  the  hands  of  thePeo))le. 
It  would  become  a  question  of  East  and  West,  and  be  produc- 
tive of  i)arty  I'ancor.  Instead  of  tlic  enrjuii'y  being,  as  it  ouglit 
to  be,  '  is  he  capable,  is  he  Ijoncst,  is  he  fit  for  the  office  ?*  It 
wouhl  be,  '  is  lie  an  Eastern  or  Western  man  ?'  It  would  also 
place  the  election  in  irresponsible  hands.  But  were  the  election 
in  the  hands  of  the  Legislature,  voting  viva  voce,  as  the  members 
of  that  body  will  hereafter  do,  it  would  be  known  how  every  man 
voted. 

JSIr.  Wilson  replied  to  some  remarks  from  the  gentleman 
from  Chowan,  aiul  defended  jiis  motion  to  place  the  election  of 
Governor  in  the  hands  of  the  People. 

Mr.  Edwauds  had  no  doubt  of  the  peo})lc's  riglit  to  elect  the 
Governor,  if  they  desired  it;  but  they  have  also  the  right  to  say 
that  this  power  shall  be  exercised  by  the  General  Assembly  as 
lieretofoi'c.  It  is  a  duty  which  they  may  perform  for  themselves, 
or  by  their  agents.  The  enquiry  ought  to  be,  which  of  tlie  modes 
is  best  and  most  convenient.  Tl»e  election  of  Sherifls  and  Clerks 
by  the  peojile,  had  been  generally  found  to  be  inconvenient.  He 
thouglit,  however,  there  was  more  propriety  in  electing  the  She- 
riffs by  the  people,  tiian  in  electing  the  Governor  in  that  way — 
The  people  ha^'e  little  to  do  with  the  official  acts  of  the  Governor, 
Indeed  his  power  is  confined  to  a  very  narrow  compass.  If  fiie 
Governor  were  to  be  elected  by  the  ijeople,  the  candidates  for  that 
office  would  be  seen  travelling  tlirougb  the  country  clectioneei'ing, 
which  would  jjut  them  to  much  cxj)ense,  and  the  people  to  mack 
trouble.  Something  had  been  said  about  caucuses.  Meetings 
for  consultation,  he  said,  would  be  held  in  some  form  or  other, 
whenever  elections  t)f  important  officers  were  on  hand.  He  saw 
no  hai-m  in  them.  It  was  not  because  he  thought  the  people  inca- 
pable of  self-government,  that  he  objected  to  placing  this  election 
in  their  hands,  but  because  they  could  not  have  so  good  an  op- 
portunity of  knowing  the  fitness  of  candidates  for  the  office  as  the 
Legislature. 

Mr.  GastoxX,  of  Craven,  said,  that  it  was  almost  useless  to 
make  any  opposition  to  the  proposed  scheme,  but  under  his  con- 
victions, he  could  not  permit  it  to  pass  uno|»posed.  It  has  en- 
listed in  its  supjjort  three  descriptions  of  gentlemen  in  the  Con- 
vention, who  are  actuated  by  very  different  views,  and  whose 
union  is  so  powerful  as  to  be  almost  irresistible.  In  the  first 
place,  there  are  those  who  consider  this  provision  as  an  impor- 
tant extension  of  popular  rights,  and  fancy  themselves  as  thereby 
making  a  valuable  concession  to  the  people.  He  thought  that  this 
ojwnson  had  been  taken  up  without  much  consideration.      The 
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Governor  of  North-Carolina  may  be  said  to  possess  no  political 
power.  He  has  no  s'lare  in  the  making  of  laws,  he  lias  no  sharo 
in  the  appointment  of  oilicei-s.  Evcept  tiie  i-ight  of  granting  re- 
prieves and  pardons,  all  tltat  is  required  from  him  is,  that  ho 
Bliould  bo  a  gentleman  in  cliaracter  and  manners,  and  exercise  a 
liberal  hospitality.  It  was  well  for  tiic  State  that  it  should  he  so. 
Exocntive  j)ati'oiiago,  find  it  whore  you  will,  is  always  an  evil. 
In  a  Govornm-ent  like  that  of  tlic  Union,  which  comes  iti  contact 
with  foreign  powci's,  in  war  and  in  negotiation,  the  Executive 
must  he  strong.  It  must  bo  principally  charged  with  the  making 
of  treaties  ;  it  must  have  an  agency,  diicct  or  indirect,  in  the 
making  of  laws;  it  must  have  a  command  over  the  armed  forcfr 
of  the  country,  and  be  invested  with  the  general  power  of  ap- 
pointments. Executive  infiucncc  and  Executive  patronage  aro 
tlierc  unavoidable,  and  must  be  submitted  to  as  necessary  evils. 
But  in  a  Government,  w  hose  ojjcrations  arc  conuncd  to  the  inter- 
nal concerns  of  its  j)eo|)le,  such  inliucnce  and  pati'onagc  arc  unne- 
cessary, and  arc  therefore  gratuitous  evils.  Now,  what  miglity 
boon  is  it  to  the  people  of  Nortii-Carolina,  to  impose  Jipon  theni 
(he  duty  of  selecting  the  f;;entlcman  who  is  to  bear  the  honorable 
ajjpellation  of  Governor  ?  What  arc  tiic  responsibilities  whicli 
he  owes  to  them,  tliat  render  it  necessary  that  lie  should  owe  hia 
appcMutment  directly  to  them  ?  What  abuse  of  power,  what  disre- 
gard of  popular  rights,  what  oppression  have  they  to  dread  from 
this  oHicer,  which  render  it  necessary  that  he  should  be  chosen 
by  popular  suffrage  ?  The  pcoj)lc  arc  to  be  called  out  from  the 
mountains  to  the  sea-board — sixty  tliousand  men — to  vote  for  a 
Governor,  without  power  or  influence;  to  lifty-niue  thousand  of 
whom,  the  candidates  for  tlicir  suffrages,  are  personally,  altoge- 
ther unknown.  Instead  of  conceding  to  them  a  valuable  boon, 
you  impose  upon  them  an  onerous  duty,  in  the  discharge  of  which, 
they  arc  obliged  to  act  upon  trust,  and  not  upon  their  own  judg- 
ment. To  conscientious  men,  the  obligation  of  acting,  where  the 
means  of  acting  correctly  are  not  possessed,  is  always  unplea- 
sant. In  tliC  State  Legislature,  whenever  lie  had  been  called 
upon  to  vote  in  the  appointment  of  Field  OlKcers  of  Militia,  when 
lie  pei-soually  knew  none  of  the  candidates,  he  always  felt  that  ha 
was  perfoi-ming  a  ridiculous  part, 

Tiiere  was  another  portion  of  the  Convention  who  supported 
this  proposition,  because  it  would  ficc  the  State  from  inconveni- 
ences which  resulted  from  the  present  mode  of  appointment — 
Tlie  gentlemen  from  Perquimons  and  llowan  had  objected,  that 
the  appointment  of  tlic  Governor  by  the  Legislature  produced  ca- 
bals and  intrigues  in  that  body.  Before  wo  make  a  change  on 
that  account,  let  us  have  a  reasonable  assuras.cc  that  the  evil  will 
b&  thereby  removed.  He  Tcriiy  believed,  that  a  popular  election 
would  not  remove  this  evil,  but  would  introduce  others  of  an 
aggravated  ch-iiatter.  It  is  not  to  be  suiMvjsed,  that  caudidatos 
45 
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for  the  office  of  Governor  will  fitart  up  spontaneously  in  every 
county.  No  candidate  can  expect  to  succeed  witliout  some  ar- 
rangement for  general  suppoi-t  tliroughout  the  State.  Tliey  will 
be  brought  before  the  peoi)le  under  some  imj)o.sing  form  of  nomi- 
r.atinn,  and  upon  pledges,  direct  or  indirect,  of  general  concert 
of  action.  They  will  bo  brougJit  forward  in  caucuses  of  tlio 
members  of  tbe  State  Legislature,  coming  from  various  parts  of 
the  State,  and  men  of  inllucncc  at  home.  Tlie  members  of  tho 
State  Legislature  can  most  conveniently  make  the  nomination, 
aud  most  ehlcientiy  combine  to  [)rocui'e  for  it  tiic  sanction  of  tho 
j)Cop]e.  The  ratification  by  the  people  will  he  little  less  tiiau 
form — the  nomination  wiil  be  the  one  thing  needful.  "We  shall 
tluis  still  have  these  Legislative  cabals  and  intrigues;  they  may 
be  cai-ried  on  more  covertly,  more  insidiously,  but  for  that  very 
I'cason,  they  will  be  more  corrupt  and  ])ernicious.  When  the 
Legislature  actually  elects  the  Governor,  the  rcsponsiljility  of  a 
bad  choice,  falls  diiectly  upon  them;  but  when  they  seem  only  to 
recommend,  they  accom[)lish  in  fact,  what  is  denied  to  them  iti 
form,  and  accomplish  it  witliout  responsibility. 

Wlien  largo  bodies  of  men  arc  drawn  out  to  act  for  some  com- 
mon pur|!0se,  their  action  cannot  be  elTectual  without  oi-gani- 
Eatiou  and  discipline.  Ten  men  may  perform  a  common  \\ork 
■^vitliout  foi'm:;!  regulations,  but  ten  thousand  cannot  act  without 
regular  leaders  and  subordination.  E-stablish  t!ic  scheme  of  an 
eiecti(Mi  of  Governor  by  General  Ticket,  and  we  shall  soon  have 
our  Graml  Central  Committees,  Disti'ict  Committees,  County 
Committees,  ami  Captain's  Com.paiiy  Committees,  and  ai!  that 
vile  maciiinery  by  w-hicii  tiie  freemen  of  the;  State  arc  drilled  into 
the  slaves  of  factious  Chieftain:-; — by  which  they  arc  deluded  into 
i\\Q  belief,  that  they  arc  fip^hting  for  themselves,  wlien  in  truth, 
they  arc  only  (|u;irrciliiig  for  tlic  selfish  interests  of  designing  and 
nnpriiicipled  men.  Establisli  thia  scheme,  and  you  will  greatly 
increase  the  violence  and  bitterness  of  faction.  All  the  freemen 
of  the  State  will  be  brotight  out,  every  two  years,  into  a  general 
array  against  cacli  other.  The  largei-  the  muitituiic  in  which 
any  excitement  ])revails,  the  more  violent  the  passions  become, 
by  contagious  sympatiiy.  !n  our  peaceable  State  heretofore, 
\vc  have  I'ortuirately  had  nothing  to  bring  out  o)ic  half  the  State 
figalp.st  iiic  Other,  excej)t  iii  llie  election  of  President.  I'liis  was 
occasioned  by  the  General  Ticket  system,  which,  alth.ough  good 
men  of  all  })artics  admitted  to  be  an  evil,  the  majority  of  the  Le- 
gislature suj)posed  it  necessary  to  secisre  to  the  Slate  its  due 
weight  in  the  choice  of  tliat  high  officer.  This  State  has  been 
less  cursed  w  iiii  the  fury  of  party  rage  than  any  oilier  in  the  Con- 
federacy, because;  with  this  exception,  parties  lune  never  been 
permitted  w  it!)  us  to  coroc  out  en  masse  against  each  oihsi'.  But 
\vc  arc  tired  of  this  blessing,  wo  are  weai-y  of  tranquility  and 
mod?!  atiosK^.jid  therefore  advcutiire  u.oon  this  i-ash  i!!novati(i!!. 
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Elect  the  Governor  by  the  people,  aud  thf^n  tiicrc  will  he  a  dispo- 
sition to  confer  upon  this  ohject  of  popular  clioice,  influence  and 
p;\tronage.  Already  do  \vc  liear  it  said,  tiiat  tlie  Governor  of 
Noi-th-Carolina  ought  to  be  a  gre4T  Oflirer,  When  he  shall 
be  regarded  as  the  direct  Representative  of  the  majority  of  the 
People,  the  temptations  so  to  considci*  him,  can  little  be  resisted. 
There  will  be  annexed  to  his  f>(lice,  froin  time  to  time,  all  those 
-appendages  of  power  whicli  his  ])M'ty  will  be  able  to  give,  and 
which,  in  truth,  he  will  bnt  hold  as  a  trustee  for  his  party.  Wo 
must  be  fasliionable  foi-sooth ;  we  miist  have  a  splendid  Execu- 
tive, although  this  splendor  is  to  be  obtained  at  the  expense  of 
public  piirity  and  public  iiappinc.ss. 

The  election  of  the  Governor  by  General  Ticket,  is  at  vari- 
ance with  the  principles  upon  which  we  have  attempted  to  ad- 
just the  balance  of  power  between  the  different  sections  of  the 
State.  Tlic  clccii;;!!  vuJi  be  not  according  to  tiiS  princijilc  of 
Federal  numbers,  the  basis  of  power  in  tlio  House  of  Commons? 
not  according  to  Taxation,  t!ic  ratio  of  power  in  the  Senate  | 
but  solely  and  exclusively  by  the  free  white  population.  He  did 
hope  that  gentlemen  from  the  West  were  too  magnanimous  to 
advocate  it,  because  of  this  deviation  from  t!ie  principles  of  the 
great  comi)romise;  and  he  trusted  that  gentlemen  froiii  tlic  East 
would  see  their  way  clear  before  they  assented  to  this  sacrifico 
of  the  fair  influence  of  their  immediate  constituents. 

But  there  was  yet  anotiicr  class  of  the  Convention  who  sup- 
ported the  projjosition.  They  did  not  regard  it  as  granting  any 
valuable  privilege  to  the  people  nor  as  a  practical  improvement 
upon  oiir  institutions,  br.t  Ihey  thought  it  would  take  with  the 
people  and  get  votes  for  tiie  Amended  Constitution.  lie  des- 
paired to  be  able  to  reason  with  these  gentlemen  to  any  advan- 
tage. He  felt  distressed  when  he  had  to  cncountei*  suggestions 
of  this  ;sort.  No  marked  change  in  the  fundamental  Institutions 
of  the  country  could  be  made,  w  itbout  important  conserjuences  for 
good  or  for  evil.  The  only  legitiinate  inquiry  is,  will  these  con- 
sequences  be  beneficial,  or  will  they  be  injurious  to  the  people? 
This  inquiry  should  be  ever  kept  in  sight.  The  moment  it  is  dc- 
departoti  from,  brcausc  of  some  supposed  tempor;»ry  ex])ediency, 
there  is  no  safe  rule  !)y  winch  to  !)e  guideil.  If  tlie  penplr.  uvc  capa- 
ble of  self-govei'nment,  oiir  p,ro])oseiI  amendments  must  be  address- 
ed t<»  their  sound  sense,  to  theii-  sober  '.lelihc!'ate  judgment ;  not  to 
their  supposed  folly,  ca'price,  or  prejudices.  The  jjeoiile  should 
be  troai'-d  as  men,  not  as  children.  If  the  prescribed  medirino 
be  salutary,  they  will  take  it,  because  it  is  salutary  ;  if  it  be  not, 
let  us  not  sup!)ose  tliat  tlic  good  creatures  will  swallow  it  with- 
out a  struggle,  because  a  little  honey  has  l)re!i  spread  upp.n  its 
mirf.ice.  Mi'.  Gaston  concluded  with  the  declaration,  tliat  ni'.cv 
c\ery  view  tiiat  ho  had  been  ;ible  to  taicc  of  the  jU'oposition,  Ijo 
ronsidercd  it  delusive  a:ni  j)prnicious,  and  under  that  impression, 
he  was  decidedly  opposed  to  ity  adoption. 
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Mr.  Welborn  asked  Jiow  it  was  that  our  State  had  been 
called  Poor  old  JSTorlh  Carolina.  It  was  not  because  she  wa* 
really  poor,  nor  because  siie  did  not  possess  fertile  land  and  well 
disposed  citizens;  but  because  she  had  done  nothing  to  improve 
her  advantages.  He  believed  tlie  State  to  be  susceptible  of  great 
improvements,  and  tliat  the  time  is  near  at  Itand  when  t!ie  Peo- 
ple will  unite  in  exei'tions  to  make  them.  A  begiiniing  is  all 
that  is  wanted — once  commenced,  the  work  will  go-ahead.  With 
respect  to  tlie  question  before  the  Committee,  he  was  decidedly 
In  favor  of  placing  the  election  of  Governor  in  the  hands  of  the 
people. 

Mr.  Carson  felt  indifferent  as  to  the  decision  of  this  ques- 
tion ;  but  when  he  first  entered  on  public  life,  ho  had  expressed 
hinselfin  favor  of  giving  the  election  of  Governor  to  the  People, 
and  therefore  felt  comi)elled  to  vote  in  that  way. 

The  question  was  taken  on  Mr.  Daniel's  amendment,  and 
negatived,  46  only  voting  in  its  favor. 

Mr.  G2LES  then  offered  his  amendment  to  the  proposition  of 
the  gentleman  from  Perquimons  to  strike  out /our  tjears  and  in- 
sert two  years  as  the  term  of  each  election  for  Governor,  which 
was  carried,  6.5  members  voting  in  favor  of  it. 

The  Committee  then  i-ose  and  reported  the  following  Resolu- 
tion to  the  Convention  : 

"  The  Governor  shall  be  chosen  by  tlie  qualified  voters  for  the 
Members  of  the  House  of  Commons,  at  such  times  and  places  as  Mem- 
bers of  the  General  Assembly  are  elected— he  shall  hold  his  office  for 
the  term  of  iivo  years  from  the  time  of  his  instoJ.hdiony  and  until  another 
Governor  shall  be  elected  and  qualified — but  he  shall  not  be  eligible 
more  than  four  years  in  any  term  of  six  years." 

This  Resolution  was  passed,  74  to  44,  The  Yeas  and  Nays 
w&YG,  as  follows  : 

r£^5.— Messrs.  Andres,  Arrington,  Bowers,  Baxter,  Bonner,  Britlain,  Biggs, 
Bircliett,  Carson,  of  Burke,  Cathey,  C»x,  Cansler,  Cooper,  Chaimers,  Chaml>ers» 
Dobsoii,  Montgomery,  Elliot,  Fisher,  Faison,  Franklin,  Gaithcr,  tnraves,  Gilliam, 
Guinn,  Grier,  Gaines,  Giles,  Gudger,  Hill,  Hall,  Ilogaii,  Hargrave,  Hooker.  Hug- 
gins  Harrington,  Holmes,  Jones,  of  M'"akc,  Jcrvis,  Kelly,  Lea,  McQueen,  Morris^ 
M'Millan,  Meichor,  M'Diarmid,  Morel)eac3,  Martin,  ftlarstelier,  Moore,  Owen,  I'owell, 
of  Columbus,  Parker,  Porvcll,  of  Robeson,  Ramany,  of  (;halliam,  Ruffin,  Styron» 
Spaight,  ol  Craven,  Stallings,  Speight,  of  Greene,  Ship,i,  SaunJors,  Sl>errai:d,  fc>mLtl)» 
of  Yancy,  Shober,  White,  Wilson,  of  Edgecoiab,  Wrlliams,  of  Franklin,  Wooten, 
Wilson,  of  I'crquimons,  Williams,  of  Person,  Welborn,  Wilder,  Whitfield. 

2<I^iYS.  —  Messrs.  Averltt,  Brj-an,  Bi-anch,  Bailey,  Bunting,  Brodnax,  Boddie, 
Cradup,  Calvert,  Collins,  Daniel,  Edwards,  Ferrbeei  Gatling,  Gaston,  of  Craven, 
Gfiston,  of  Hyde,  Gai^,  Gray,  Hu-ssey,  Hodges,  Howard,  Halsey,^  Jones,  of  Wilkes, 
Joiner,  King,  Macon,  McFherson,  Marchant,  Norcom,  Outlaw,  Fipkin,  Rayncr, 
Rnms'.y,  of  Pasquotank,  Savvyer.  Skinner,  Sugg,  Seaweii,  Spruill,  'I'ayloe,  'J'roy, 
T£K)mer,  Welch,  Williams,  of  Pitt,  Young. 

Tlic  Conveiftion  then  adjourned  till  to-moirow. 


DEBATES    0¥    THE    CONVEX TIOX-  S4l 


FRIDAY,  July  3,   1836. 

After  Prayer  by  the  Rev.  Dr.  McPliceters, 

Mr.  Bigg's  said,  that  from  an  examination  of  the  Convcntton 
Act  he  found  that  this  body  is  dii-ccted,  in  ti>e  event  of  agreeing 
to  bienuidL  sessions  of  tlie  Legislature,  to  ])rovi(le  also  lor  tho 
biennial  instead  of  triennial  ek-ction  of  Secretary  of  State.  Tlicro 
were  otiier  Ofliccrs,  however,  the  election  of  wliich  it  was  equally 
necessary  should  be  changed  from  once  a  year  to  once  in  every 
two  years.  He  therefore  submitted  a  Resolution  to  instruct  tho 
Committee  to  whom  this  matter  was  referred,  to  provide  also  for 
the  biennial  election  of  Public  'i'reasurer,  Comptroller  and  Cquji- 
cilloi*s  of  State.     The  Resolution  was  adopted. 

The  Convention  then  resolved  itself  into  a  Committee  of  tho 
vh(de,  Mr.  Sliober  in  the  Chair,  on  the  Report  of  the  Sub-Com- 
mittee of  twenty-six,  in  relation  to  the  formation  of  the  Senato- 
rial Districts,  and  the  appointment  of  Members  of  the  House  of 
Commons. 

The  report  having  been  read,  Mr.  Collins,  Chairman  of  tho 
Committee,  explained  the  principles  which  had  governed  them 
in  prepai'ing  the  Report. 

Mr.  Bowers  moved  to  amend  the  Report  by  taking  one 
Member  from  Surry  and  giving  it  to  Ashe,  so  as  to  entitle  Sur- 
ry to  9  and  Aslie  to  2,  instead  of  giving  1  to  the  latter  and  3  to 
the  former,  as  reported.  He  said  that  this  arrangement  would 
be  agreeal>lc  to  the  Dclogaics  fi-om  Surry. 

Mr.  Collins,  as  Chaii-man,  objected  to  tlie  amendment.  Ho 
said  the  Committee  had  been  governed  by  ])rinciplc  in  making 
their  arrangement,  and  it  would  not  do  to  dci-angc  it,  merely  ta 
gratify  the  individual  wislies  of  gentlemen. 

Mr.  MouEHEAD  was  <Icsirous  of  accommodating  the  gentle- 
man from  Ashe,  but  did  not  believe  the  Convention  had  a  right 
to  depart  fr<mi  the  rule  which  they  had  i)resciibe(l,  and  which 
govej'ued  the  Committee  in  making  their  Report — a  Rej)oit  which 
was  the  work  of  great  laboi',  and  reflected  credit  on  the  Sub- 
committee which  prej)are(l  it. 

Mr.  Jacocks  also  opposed  the  amendment.  He  thought  it 
would  be  an  evasion  of  the  obligation  imposed  by  the  Conven- 
tion Act,  to  adopt  it. 

Mr.  Williams,  of  Franklin,  said,  as  a  member  of  the  Com- 
mittee from  which  tlio  Report  emanated,  he  should  go  against 
any  interference  with  their  arrangement  of  Representation.  In 
cra*ryi!ig  out  t!»e  princi|>le  laid  down  and  acted  upon,  some  coun- 
ties must  necessarily  suffer;  but  it  was  unavoidable,  where  such 
diversified  interests  arc  to  be  consulted. 

Mr.  Bowers  replied.  He  did  jiot  wish  to  be  understood  as 
complaining  of  the  operation  of  the  rule,  but  his  nmcndmcnt  was 
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pressed  on  the  score  of  imitual  coiisciit  oii  tlie  ])art  of  tlie  coun- 
ties interested.  Owing  to  the  peculiar  situation  of  Surry,  slie 
was  not  only  entitled  to  3  Commoners,  bnt  to  a  Senator,  altlioiigh 
her  amount  of  taxation  fell  short  of  the  ratio.  Under  these  cir- 
cumstances, it  was  but  fair  to  trar^sfer  I  Conimoiior  to  Ashe, 

Mr.  GuiNN"  also  opposed  the  motion,  on  the  ground  ti.at 
having  adopted  a  fixed  rule,  it  should  he  carried  out  in  strict 
faith. 

The  amendment  ofTcrcd  by  'Mv.  Binvcrs  was  negatived. 

Mr.  Gaitheii  moved  to  amend  tlic  Report,  by  taking  a  mem- 
ber from  Yancy  and  giving  it  to  Burko  county,  and  v/ent  into  u 
statement  to  show  that  the  amendment  was  fcHUided  in  equity, 
nnd  that  Burko  was  clearly  entitled  to  it  on  the  ground  of  having 
the  largest  fraction. 

Mr.  CAT^sopf  also  enforced  the  rcasoiiableness  of  the  claim 
on  the  jjart  of  Bnrke,  and  stated  that  the  Delegates  from  the  two 
counties  interested  h.ad  liad  a  friendly  ineeting  atid  investigated 
the  matter,  and  the  conclusion  was  ari-ivcd  at,  that  Burke  was 
fairly  entitled. 

Ml*.  Smith,  of  Yancy,  confirmed  this  statement. 

Mr.  Melchor strenuously  op])osed  the  amendment,  and  claim- 
ed the  fractional  member  for  Cabarrus,  on  the  ground  that  her 
fraction  was  certairi,  but  tirat  it  was  im})ossihle  to  tell,  with  cer- 
tainty, what  were  the  fi  actions  of  eitlier  Burke  or  Yancy. 

The  amendment  was  agreed  to. 

IMr.  F.  J.  HiLii  proposed  an  amendment  somewhat  in  detail, 
the  oi)Jcct  of  which  however  w^as  to  transfer  the  Senator  fi'om 
Moore  county  to  Bladen.  He  went  into  a  staiement  of  the  rea- 
sons which  led  hin>  to  oSfcr  this  amendment.  He  expi'ossed  his 
regret  that  a  sense  of  duty  compelled  him  to  pro])ose  it,  awara 
as  he  was  of  the  \ery  great  labor  whicli  tlie  Committee  had  un- 
dergone in  the  preparaiion  of  tiie  Rei)ort,  and  the  fidelity  with 
which  they  had  discharged  their  duty;  but  the  obvious  injustice 
which  was  done  to  Bladen  county,  compelled  him  to  speak  out 

Mr.  CoLLiNi  explained  and  justinod  the  arrangement. 

Messrs.  /u7///  and  Bunting  opposed  the  amendment,  a)ul  sta- 
led  theii-  reasons. 

Mr.  OwEx  spoke  in  favor  of  the  amendment,  and  represent- 
ed the  peculiar  hardship  under  which  Bladen  ]a!)cred,  from  tiic 
reported  scltcme.  Located  between  two  counties,  paying  r.rolia- 
bly  the  largest  tax  in  in  the  State,  Cumberland  and  New  Han- 
over, the  excess  of  neither  wa-^  given  to  to  her,  though  justly 
entitled  to  it,  but  was  transferred  to  other  counties. 

The  amendment  was  negatived. 

Mr.  Mklciioii  then  moved  to  detach  Montgomery  from  the 
33d  Senatorial  District,  and  add  it  to  the  34t.h,  so  as  to  form  rs 
District  out  of  Moore  and  Montgomery  and  entiTic  Cabarrus  tc 
a  Senator  by  adding  the  exccsss  Ironi  other  counties. 
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This  amendment  was  earnestly  advocated  by  Mr.  Gainest 
and  warmly  opposed  by  Mr,  Kelltj.  Mr.  K.  said  tbei-c  was  no 
identity  of  feeling  between  the  jjcople  of  Moore  and  Montgome- 
ry. There  wcie  hardly  12  persons  in  the  one  county  that  knew 
R»i  eqnal  number  isi  the  otiier.  Montgomery  and  Cabarrus  were 
properly  united  in  a  District — it  was  Dutcli  to  Dutcli — but  if 
Moore  and  Montgomery  were  united,  it  would  beDutch  to  Scotcli. 

Mr.  Gaines  rejoined  at  some  length,  and  demonstrated  so 
cleaily  tlic  propriety  of  Mr.  Jlelchor's  amendment,  tiiat  it  was 
cari-ied,  58  to  40. 

Mr.  Kklly  moved  further  to  amend  the  Repoi-t,  uy  detach- 
ing Moore  frouj  the  34tli  District — the  effect  of  which  would  bo 
to  de|)ri\e  Sampson  of  a  Senatoj-  and  give  one  to  Moore. 

This  amendment  was  opposed  by  Messrs.  Me  ares  and  Col- 
lins, and  advocated  by  Mr.  Kelly.     It  w^as  lost. 

Ml".  Bailey  moved  to  amend  the  Report  furtlier,  by  taking 
Gates  from  tlic  3d  District  and  adding  it  to  tiic  6th,  and  Chowan 
from  the  3d  and  adding  it  to  the  1st  District — the  eflcct  would 
be  to  gi\e  Pasrjuotank  a  Senator.  In  tlie  reported  scheme,  Pas- 
quotank and  Perquimons  constitute  a  Disti'ict. 

I'his  amendment  Mas  advocated  by  Messis.  Bailcij  and  Ram- 
saij.  and  ojjijosed  by  Messrs.  Wilson  and  Rayner. 

In  the  course  of  his  remarks,  Mr.  W.  said,  that  as  Pasquo- 
tank had  ap[)lie(l  for  a  divorce  form  Perquimons,  he  was  willing 
the  tie  which  bound  them  should  be  severed.  He,  liowever,  wished 
to  know  from  the  Chair,  ^Iiether  it  would  be  in  oi'dcr  to  submit 
a  Resolution  allowing  Peiquiuions  to  sot  uj)  for  herself — to  Mith- 
draw  from  any  ]>articipatio!i  in  State  honors,  an;!  j)lacc  herself 
under  the  protection  of  the  County  Court.  He  was  certain  it 
would  be  better  for  her. 

3lr.  Sawyer  said,  he  had  no  objection  to  Perquimons  witli- 
drawing,  if  he^  was  certain  she  would  not  establish  a  kingly  gov- 
ernment. 

Mr.  Wilson  replied,  if  she  did,  she  would  not  send  to  Chowan 
for  a  crowned  head. 

Mr.  Bailey's  amendment  was  negatived. 

Ml'.  Jacocks  moved  further  to  amend  tlie  Rci)ort,  by  except- 
ing the  excess  in  the  Counties  of  Ciiri-ituck,  Camden,  Pasquo- 
tank, Perquimons,  Chowan  asul  Gates,  which  excess  shall  foi-m 
R  District  to  elect  an  .additional  Member  in  the  House  of  Cum- 
Bions,  to  be  voted  for  by  sai<l  counties. 

The  amendment  was  negatived. 

On  molioii  of  Mr.  Mokeheab,  the  Committee  then  rose  and 
repoited  the  Report  to  the  Convention. 

Tlie  Convention  then  procc-sded  to  consider  the  Rniendments 
Ecparately,  and  ngi-ecd  to  the  whjjle  of  them,  as  made  in  Com- 
)uittcc|  not  without  an  effort,  however,  on  the  part  of  Messrs. 
i'iltLHurmUl  and  K'dlij,  to  reverse  the  decision  of  the  Committer 
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ii)  rcgtiiu  ti>  ti»c  dctacliing  of  Moore  from  Cabarrus^;  and  on  tho 
part  of  Messrs.  Sawyer  and  Jucockj,  to  get  the  arrangemsut 
moved  by  tiic  latter  adopted. 

Mr.  Kelly  made  also  an  unsucressful  attempt  so  to  amend 
the  Rcpf)rt,  as  that  the  excess  of  Federal  numbers  in  Moore, 
Cumberland  and  Montgomery,  miglit  be  retained  in  those  roiin- 
ties,  and  form  a  District  to  elect  a  Member  to  the  House  of  Com- 
mons, 

The  Report  bavins;  been  concuiTcd  in,  Mr.  Giles  moved  ita 
reference  to  a  Select  Committee,  to  draw  tiie  necessary  Articles 
for  cai-rying  into  effect  the  provisions  of  the  Report.     Agreed  to» 

Mr.  SnoBER  moved,  that  the  Convention  take  a  recess  untii 
four  o'clock. 

Mr.  Spruill  called  np  the  Resolution,  laid  on  tlie  tabic  a 
day  or  two  since,  ])rovi(ling  for  Evening  Sessions.  The  samo 
having  been  read,  Mr.  S,  moved  to  amend  it,  by  addijig  the 
words  *' after  Saturday  next;"  whicli  was  accepted  by  Mr. 
Dockerif,  the  gentleman  wlio  had  introduced  it,  as  a  part  of  liis 
Resolution.     The  Res(dution  was  adoj)ted. 

Mr.  Meares  then  moved,  tluit  tlie  Convention  adjourn  until 
Monday  mortiing,  9  o'clock.  Kc  did  >iot  regard  the  4ih  of  July 
cither  as  a  Judicial  or  Legislative  day. 

Mr.  Branch  objected.  He  did  not  sec  how  we  could  be  bet- 
ter employed  on  the  4th  of  July,  than  in  making  safe-guards  for 
the  Liberty  which  was  accomi)lished  on  that  day. 

The  motion  was  iiegativcci,  by  Ayes  and  Noes-  79  to  33  ;  and 
the  Convention  adjourned. 


SATURDAY,  July  4,   1855. 

Mr.  Cakson,  of  Burke,  from  the  Committee  on  the  subject, 
reported  t!ie  32(1  sertion  of  the  Constitution,  as  amended — tho 
word  *■*  Proft'slani*'  stricken  out,  and  tiic  word  "  Christian'*  in- 
serted, in  accordance  with  the  decision  of  the  Convention. 

Mr.  Collins  moved  to  adjourn  ;  on  wliicli  question,  Mr. 
Cooper  calied  for  the  Ayes  and  Noes.  Negatived— Ayes  29, 
Noes  75. 

On  motion  of  Mr.  Branch,  the  Convention  took  np  for  con- 
sideration the  Report  of  the  Committee  on  the  subject  of  the  Viva 
Voce  vote. 

Mr.  CooLLiN«  remarked,  that  this  was  an  important  ques- 
tion, and  would  require  more  deliberation  than  he  thought  the 
Convention  could  now  give  it|  be  therefore  moved  to  adjoiirr.  ; 
Negatived,  S3  to  74. 

Mr.  J»  Wiiso.N  moved  to  adjourn  ;  not  carried  ;  Ayes  44,  r.oaa 
54, 
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Mr.  Cooper  moved  to  adjourn;  negatived,  45  to  57, 
Mr.  MoKEHEAD  suggested  to  the  President  the  propriety  of 
sending  for  and  l)ringing  into  the  Convention  tlic  (;fiicer  command- 
ing a  Volunteer  MiJitia  Company  whicii  itad  just  j)as:scd  along 
the  street  near  tlieir  building,  to  answer  for  disturbing  tlieir  pro- 
ceedings. 

Mr.  Causon",  of  Burke,  sjjokc  with  promptness  a)id  energy 
against  any  sucli  procedure  on  this  day  ;  and  moved  that  tho 
Declaration  of  Independence  be  read,  and  that  the  Convention 
then  adjourn.     This  motion  was  objected  to  as  out  ol  order. 

Mr.  Branch  tlien  moved  to  adjourn;  which  was  carried, 
nycs  59,  noes  46. 


MONDAY,  July  6,   1835. 

After  Prayer  by  the  Rev.  Dr.  McPhceters, 

On  motion  of  Mr.  Williams,  of  Franklin,  the  Cojivcntiosi 
rcsf)lvcd  itself  into  a  Committee  of  the  Whole  on  the  Rejjort  of 
the  Select  Committee,  as  to  tlie  mode  in  which  future  amendments 
shall  be  made  to  the  Constitution;  Mr.  Szvuiu  in  the  Chair. 

The  Report  is  as  follows  ; 

"  That  whenever  a  majority  of  the  wlicle  number  of  each  House  of 
Hie  General  Assembly,  sh;ill  deem  it  necessary  to  alter  or  amend  this 
Constitution,  they  may  propose  such  alterations  or  amendments  to  the 
people,  and  tlie  'Governor  shall,  by  proclamation,  lay  the  same  before 
the  people  six  mouths  before  the  ensuing  election  for  Members  of  the 
General  Aesembly  ;  and  if  the  two  Houses  of  the  General  Assembly, 
thus  elected,  shall  approve,  as  in  the  first  instance,  of  the  amendments 
proposed,  the  same  shall  be  submitted  to  the  people,  for  their  ratifica- 
tion or  rejection,  and  if  ratified  by  a  majority,  shall  become  a  part  qf  the 
Constitution." 

Ml".  Meaues  said,  he  was  in  (he  minority  of  the  Committee 
wlio  made  the  above  Rejjort ;  and  should  now  move  to  amend  it, 
by  striking  out  all  after  the  word  "  that,"  and  substitute  the  fol« 
lowing  : 

■  *'No  part  of  (he  Constitution  shall  be  altered,  utiless  a  bill  to 
alter  the  same  shall  have  been  read  three  times  in  each  House  of  the 
General  Assembly,  and  ;)<i;re('d  to  by  three-fifihs  of  the  whole  num- 
ber of  members  of  each  House  rcpectively  :  Nor  shall  any  altera- 
tion take  place  until  the  said  bill,  so  agreed  to,  be  published  six 
months  previous  to  a  new  election  of  members  to  the  General  Assem- 
bly ;  and  if  the  alteration  proposed  by  the  General  Assembly  shall 
b^  agreed  to  in  the  first  session  thereafter  by  two-thirds  of  the  whole 
rtrpresentation  in  each  House  of  tlie  General  Assembly,  after  the 
same  shall  have  been  read  three  times,  on  three  several  davs  in  cacli 
House,  tlien  the  said  General  Assenibly  shall  establish  rules  and 
regulations  whereby  said  amendments  may  be  submitted  to  the  qua- 
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li&ed  voters  for  the  Hou?c  of  Commons  (hroujujliont  the  vState  }  and 
if,  on  comparing  the  votes  given  in  the  whole  State,  it  shall  appear 
that  a  majority  thereof  have  approved  said  amendments,  then,  and 
not  otherwise,  the  same  shall  become  a  part  of  the  Constit-iTtion." 

Ml*.  Skobeu  said,  he  was  also  a  i>vcnybfT  of  tlie  majority  of 
tlic  Comnnttcc  who  niudc  this  Report,  and  would  state  his  views 
on  the  subject.  He  was  in  favor  of  the  Repoi't  generally,  though 
lie  wished  to  introdure  an  Amendment  to  it.  He  was  of  opinion, 
that  it  ought  not  to  he  made  too  easy  to  amend  the  Constitution, 
nor  too  dirticult.  If  a  majority  of  the  Legislature  might  j)ropose 
Amendments,  and  send  them  out  to  the  ]>eopJe  fen*  their  concur* 
rence,  he  should  he  opposed  to  it;  but  tliis  is  not  the  plan  pro- 
posed. Two  actions  of  the  General  Ass-cmbJy  arc  required,  and 
two  actions  of  the  jjeopfc.  The  General  Assembly  is  to  |)rop(»so 
Amendments — the  Governor  is  to  make  Proclamation  that  these 
Amendments  are  ]H'oposed.  The  next  action  is  the  election  of 
Members  of  Assembly,  which,  if  the  people  ajjprove  of  the  pro- 
posed Amcrulmcnts,  will  be  favorable,  and  if  they  disajjprovc  of 
them,  will  be  unfavorable  to  their  adojjtion.  U  the  Amendments 
are  approved  by  the  second  Legislature,  they  are  then  to  be  sub- 
mitted to  the  i)eopIc  for  ratification.  The  length  of  time  which 
Avould  elapse  between  the  iivst  proposition  of  them  and  their  rati- 
fication, would  be  sullicient  to  guard  against  any  excitement, 
or  improper  feeling.  Having  biennial  sessions,  two  years  will 
dapse  before  the  first  action  can  be  had  on  the  subject ;  after  that 
the  jieople  will  hfi\e  to  act  iridirectly  and  the  Legislature  aJlirma- 
tively,  and  then  the  pcoj)le  are  to  ratify.  Adoj)t  a  ])lan  by  which 
Jt  shall  be  neccssai-y  that  two-thirds  or  three-lifths  of  t!ie  Legis- 
lature shall  pass  i\\nm  the  subject,  and  no  Amendments  to  tho 
Constitution  would  ever  be  mside.  it  was  known  with  what  dif- 
ffcnlly  the  present  Convention  had  been  called.  It  may  haj)pen, 
that  some  of  the.  Amendments  at  ])resent  adopted,  may  bo  found 
to  operate  injuriously  oa  some  jiovtiois  of  the  State,  and  it  may  bo 
tTesrrable  to  make  small  Amendments  to  rectify  the  oj)eration. — 
But  if  two-thirds  or  thrce-fifihs  of  the  Legislature  be  requiicd  to 
act  on  the  subject,  he  should  despair  of  effecting  any  such  Ainciul- 
meuls,  however  desii-ahle  they  might  be. 

Mr.  Meauks  thought,  that  when  the  law  of  the  land  was 
solemnly  fixed,  it  ought  not  to  be  disturbed  for  light  causes,  and 
be  was  unwilling,  therefore,  to  leave  it  in  the  j)o\ver  of  a  bare 
majority  of  the  Lcgislatui'e  to  bring  about  another  Convention. 
He  thought  there  would  be  more  safety  in  t!ie  provisioji  which  he 
olFercd  ;  and  if  ti.'cro  were  any  real  necessity  for  a  C(mvention  at 
any  time,  there  would  be  found  no  ditliculty  in  obtaining  it. 

Mr.  Branch  was  opposed  to  the  Report,  and  in  favor  oftho 
Amendment  offered  by  the  gentleman  from  Sampson.  He  knew 
that  the  principle  of  the  vote  of  n  majority  is  a  favorite  onu ;  but 
in'  ijome  cases,  it  Is  fouatl  insuiScleut  and  deceptive.      In  smaH 
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con»nuinitics,  Nvliore  there  is  no  grcnt  diversity  of  iutereats,  the 
majoiity  may  .safely  rule,  but  in  an  extensive  country  like  ours, 
where  the  soil  and  climate  is  ho  various,  and  the  interests  of  the 
people  so  distinct,  other  guards  arc  necessary. 

Mr.  B.  referred  to  the  present  state  of  the  Union,  and  asked 
if  the  principle  of  a  majority  was  sufticient  to  curtail  Federal 
power,  as  now  exercised  ?  He  said  it  was  by  no  means  suffi- 
cient. 'J'hc  majority  ought  not  to  rwlc  in  every  instance.  Thero 
are  few  States  in  llic  Union,  Avheie  the  fundamental  rules  of  Gov- 
ernment can  be  changed  by  a  bare  maji)rity.  I^Iost  of  the  States 
require  a  vote  of  two-thiids.  The  constitutional  law  ought  not 
to  be  too  easily  aflected.  He  would  not  give  a  stiver  for  a  Con- 
stitution that  could  be  altered  by  tlic  bare  will  of  a  majority. — 
He  would  rather  depeinl  on  tlie  Legislature  altogether  than  on 
such  a  Constitution.  North  Cai'olina  lias  the  character  abroad 
of  being  a  steady,  consistent  State;  he  was,  therefoi-c,  unwilling 
to  sul)ject  our  fundamental  rules  to  the  change  of  every  breeze 
that  blows.  Ifc  was  not  certain  that  the  Amendments  made 
to  the  Constitution  by  this  Convention  will  be  beneficial  to  tho 
State.  While  he  admitted  there  were  hiemislics  in  the  present 
instrument,  he  was  not  stire  that  this  Convention  will  correct 
them  to  any  considerable  extent,  and  the  repose  of  the  State  will 
he  considerably  disturbed  by  the  (»])eralinn.  We  shall  have  given 
the  |)coj)!e  a  little  more  power,  witli  which  they  may  be  pleased, 
but  be  doubted  whether  much  public  good  would  be  effected. 

Mr.  Daxikl  did  not  wish  Amendments  to  the  Constitution 
to  be  too  easily  obtained  ;  but  he  doubted  whether  the  proposed 
Amendment  did  not  thi-ow  too  may  obstructions  in  the  way. 

Mr.  Gaitukr  was  in  favor  of  the  Report  of  the  Committee. 
He  w  as  one  of  those  w  ho  thoug'it  that  the  majority  ought  in  every 
case  to  rule.  The  great  delect  in  the  pi-escnt  Constitution  is,  thut 
it  contains  no  mode  for  aniendiitg  the  instrument.  It  is  true  that 
the  Constitution  ought  not  to  be  too  IVeequently  amended  ;  but 
too  great  dilliculties  ought  not  to  be  placed  in  the  way  of  obtain- 
ing Amendments,  when  necessary.  It  is  a  fact,  well  known, 
tliat  a  portion  ot^this  State  has  been  struggling  for  the  last  twenty 
01'  thirty  years, 'to  call  the  present  Convention.  With  a  majoi-ity 
of  18,00U  free  white  citizens,  our  object,  till  now,  could  not  bo 
effected. 

The  plain  i)roposition  of  the  Rejinrt,  said  Mr.  G.  is,  that  when 
a  majority  of  tlie  Legislature  arc  of  opinion  that  an  Amendment 
is  necessai-y  to  be  made,  the  Governor  is  to  proclaim  the  fact,  the 
people  then  elect  ain)llier  Legislature,  and  if  this  body  concur  in 
the  opinion,  tlie  Amendment  is  then  submitted  to  the  pleople  for 
their  ratification. 

Uc  could  not  say,  with  the  gentlemen  from  Halifax,  (Mr. 
Branch,)  that  he  would  rather  have  no  Constitution,  than  that 
it  should  be  subject  to  AmcndmenJa  in  the  way  proposed  by  the 
Kcperi  before  the  Co!iiniiitc«>     Is'or  was  he  of  opinioss  with  that 
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gentleman,  tliat  tlic  Amendments  wc  were  about  to  make  to  tli© 
Constitution,  vveie  of  doubtful  value.  Was  it  nothing,  lie  asked, 
to  liave  equalized  the  Rc])re.sentation — to  have  given  the  election 
of  tlic  Governor  to  the  Peojdc — to  have  obliterated  the  lines  of 
East  and  West?  He  trusted,  that  tlie  jieople  would  be  pleased 
\vith  these  Amendments,  and  that  tliey  would  prove  of  rcai  scr« 
vice  to  the  State. 

He  hoped  the  Amendment  proposed  by  the  gentleman  fi'oni 
Samj)Son,  as  it  threvv  almost  insuperable  ditHrnlties  in  the  way 
of  future  Amendments  of  tlie  Constitiition,  would  not  be  ado])ted. 

Mr.  Gaston,  of  Ci-aven,  wished  it  was  in  his  power  to  do 
justice  to  his  feelings  on  tliis  subject,  but  he  felt  much  indis- 
posed, and  tlie  state  of  his  health  would  not  allow  him  to  do  so. 

This  \vi\H  one  of  the  most  important  questions  that  had  como 
before  the  Convention  ;  lor,  whatever  benefits  we  may  Iiave  pro- 
mised ourselves  froiu  oih*  laboi's  in  this  body,  in  laying  the  foun- 
dations of  our  Constitution  on  e(piitable  and  fair  princijdcs,  if 
wc  put  it  in  the  povier  of  bare  legislative  luajorities  to  upset 
them  all,  then  indeed  have  we  toiled  in  vain. 

He  was  not  only  surpi-izcd,  but  filled  with  fearful  a])prehen- 
sions.  It  appeai'3  as  if  this  body  were  going  i-ashly  irom  one 
extreme  to  another.  Because  difliculty  has  been  experienced  in 
calling  a  Convention  to  amend  our  Constitution,  we  are  deter- 
mined to  have  a  perpetually  changing  Constitution. 

What  is  the  proposition  recoinmentled  in  the  Repoi-t  ?  That 
two  succeeding  Legislatures,  by  a  baie  majority  of  votes,  may 
alter  any  part  of  the  present  Constitution,  or  any  ])art  of  the 
Amendments  wliicli  may  be  adopted  by  this  Convention,  or  any 
principle  in  the  Bill  of  Rights,  consecrated  for  the  security  of 
our  lives,  libei'ty  asid  property. 

What  reason  is  gi\cn  for  this  jv.-oceeding  ?  That  a  majority 
might  to  govern.  Let  us  not  be  deceived  by  idle  generalities. 
In  \\hat  sense  ought  majorities  to  govern  ?  I'hat  the  deliberate 
will  of  the  I'eoplc  ought  ultimately  to  pi'evail,  no  one  will  deny; 
but  that  the  temporary  will  of  a  majority,  which  may  be  j)i'0' 
duccd  by  the  eil'er\ cscence  of  the  moment,  oughjt  to  do  whatever 
it  pleases— Hi't  up  and  put  down  Constitutions  from  day  to  day — 
no  man  can  be  so  extravagant  as  to  desiie. 

if  nothing  more  is  needed  for  the  purposes  of  Government 
than  tills  brief  maxim,  let  the  majority  govern,  what  becomes  of 
all  our  checks  on  majorities  ?  Why  have  two  branches  in  our 
Legislature  ?  Why  judicial  establishments  ?  Why  trial  by 
Jury  ?  If  we  arc  to  adopt  this  unfettered  principle,  wliy  any 
of  these  eotablisliiucnts  ? 

Ho  would  i-atlier  live  umler  the  most  Despotic  Government 
on  earth,  than  under  an  uiilimited  Government  of  numbei's.  He 
might  escape  the  Tioticc  of  one  Tyrant,  but  there  would  be  no 
escape  from  a  muItituuG  of  Tyi'ants> 
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TliC  provision  which  tho  gcntliMiiati  frojn  Samiison  offers  as 
an  amendment  to  the  Report,  puts  tlie  niattci"  on  a  pi-opcr  foot- 
ing. He  ])oints  out  the  manner  in  whicli  Amcndmenis  to  tho 
Constitution  may  hereafter  he  made;  and  whenever  there  is  suf- 
ficient ground  for  calling  the  attention  of  the  people  to  tiiis  great 
ol)ject,  there  would  be  no  diiiiculty  in  obtaining  a  sufhcicnt  num- 
ber of  each  brancli  of  the  Legislature  to  favoi-  tlio  call. 

It  is  well  known  that  the  ditliculties  which  for  some  time  pro- 
vented  the  late  com])romise  between  the  East  and  the  West,  arose 
from  a  jealousy  entertained  by  the  East,  tliat  the  West  intended 
to  take  some  unfair  advantage  of  the  East  in  the  arrangement. 
He  believed  this  Jealousy  to  be  unfounded,  and  therefore  did  all 
in  his  power  to  promote  the  ari-angcment.  But,  if  he  should 
rai  ry  hotne  with  him  a  decision  of  this  Convention,  that  a  ma- 
jo!-i1y  of  two  successive  Legislatures  should  have  the  ])o\\er  of 
changing  or  annulling  any  and  every  part  of  the  Cotistitution, 
he  slnnild  be  obliged  to  say  that  he  liad  been  deceived,  and  that 
the  West  had  bound  the  East  hand  and  foot. 

By  tlie  arrangement  now  made,  it  is  believed  that  the  West 
Mill  have  a  majority  of  six  in  the  Hoiisc  of  Commons,  and  that 
the  East  will  have  a  majority  of  four  in  the  Senate;  but  from 
the  gi'owing  increase  of  the  West,  there  can  be  no  doubt  this  ma- 
jority in  the  Senate  will  ere  long  vanish,  and  then  what  is  to 
])i'cvent  them,  if  so  disposed,  from  carrying  into  effect  whatever 
plans  of  aggi'andisement  the  wildest  demagogues  may  excite  tho 
l)eoj)le  of  the  West  to  favor. 

Mr.  G.  wished  gentlemen  seriously  to  consider  the  diffcr- 
encc  there  was  between  amending  a  Constitution  and  the  pass- 
ing of  Acts  in  the  Legislature.  It  is  necessary  that  the  Peo])lii 
fchould  revere  the  Constitution  under  which  they  live — if  they  do 
not,  they  ca>i  never  heartily  suj)port  it.  Can  they  revere  it,  if 
it  be  constantly  changing  ?  The  Constitution  of  a  Country 
ought  never  to  be  altei'cd,  but  when  it  becomes  absolutely  neccs- 
sai-y. 

But  the  gentleman  fi-om  Burke  (Mr.  Gaither)  still  insists  on 
the  difliculty  which  has  been  experienced  by  the  V/est  in  bring- 
ing about  tlic  present  Convention.  There  were  many  reasons 
wjiy  X\\Qi  claims  of  the  West  did  not  sooner  succeed.  He  owed 
it  to  the  East  to  say,  that  never  until  lately  were  these  claims 
fairly  before  tlic  East. 

Sometimes  the  West  connected  tlic  removal  of  the  Seat  of 
Government  witli  their  claims  for  more  equal  Re|)resentation — 
and  sometimes  tliey  advanced  tliese  claims  in  connexion  with 
otlier  iHopositions  which  actually  reflected  on  the  understand- 
ing of  tliose  to  w honi  they  were  addrcssc<]. 

Mr.  G.  refeircd  to  t!ie  several  Constitutions  of  the  States 
which  had  been  recently  amended,  to  show  that  nothing  like  the 
principle  laid  down  in  the  Report  before  the  Committee  was  con- 


350  DEBATES    OF    THK    CeNVE?fTIOjr. 

taincd  in  tliem  ;  but  that  tljcy  had  some  provisioi!  similar  to  that 
projjosed  hy  the  gcntlemaji  IVom  Sampson. 

He  appealed  also  to  the  intelligent  and  liberal  members  front 
the  West,  wlio,  he  was  convinced,  wished  to  take  no  unfair  ad- 
A'antages  of  the  EasN  to  consider  in  what  an  uncertain  situation 
the  system  of  taxation,  and  tlic  pi'inciplcs  of  Representation,  now 
laid  down,  stood,  if  thcj  \nit  it  in  the  power  of  a  bare  majority 
of  the  Legislature  to  overturn  the  whok*. 

Mr.  DocKERY  moved  to  amend  the  Amendment  of  the  gen- 
tleman from  Sampson,  by  striking  out  the  word  two-thirds,  and 
insci't  three- fiflhs. 

The  Amcndmc 

The  question  was  tiicn  put  on  tlie  Amendment  i)roposed  by 
the  gentleman  IVom  Sampson,  and  carried  without  a  division. 

The  Committee  of  the  Whole  then  rose  and  reported  the  Re- 
solution, as  amended,  to  the  House. 

The  Convention  then  considered  the  Report ;  when 

Mr.  Haugravk  renewed  the  motion  to  strike  out  ixvo-thirds 
and  insert  three  ffths.         Negatived,  99  votes  to  24. 

Mi*.  GuiNN  j)ioposed  io  amend  the  Amendment,  by  adding 
the  words  "  o/  the  members  present*'  after  the  words  requiring 
two-thirds.  So  as  to  read  two-thirds  of  the  members  present, 
instead  of  two-thirds  of  all  the  members  of  both  Houses. 

This  motion  was  negatived. 

Mr.  Harrington'  moved  a  substitute  for  the  Amendment  of 
the  gentlemen  from  Sampson,  which  was  negatived. 

The  (piestion  was  then  taken  on  tlie  Resolution,  as  amended 
by  the  gentlemasi  iVom  Sampson,  and  cariied,  107  votes  to  17. 

It  was  then  oidercd  to  a  third  reading. 

Mr.  Gaithkr,  fi'om  the  Committee  to  whom  was  referred 
the  (listi'ictiiig  of  the  State  for  electing  the  I^Jombers  of  tlie  Senate 
and  the  Member.-!  of  the  House  of  Representatives,  made  a  Report, 
which  was  read  (he  first  time,  and  (u-dered  to  be  printed. 

The  Convention  then  took  up  the  Jicxt  Order  of  the  Day, 
wliich  was  the  Resolution  directing  all  future, Elections  by  tho 
Genei'al  Assembly  to  be  made  viva  voce. 

Mr.  MoiiEiiKAD  objected  to  the  proposed  change  in  the  mode 
of  voting  for  Oilicers  by  Members  of  As'^embly.  He  had  heard 
of  no  good  reason  for  it.  He  enquired  who  it  was  that  wanted 
the  inlormation  sought  for  by  tliis  Article  ?  Is  it  for  Members* 
c(>nstituc!its  ?  If  they  wanted  the  information,  there  can  be  no 
doubt  they  could  always  get  it  from  the  member  himself  ?  If  Iho 
information  be  for  the  candidate,  oi-  his  fi-iends,  he  saw  no  reason 
for  indulging  their  curiosity.  As  he  could  see  no  good  reason 
for  this  change,  he  wished  to  leave  nsenjbers  at  full  liberty  to  act 
as  they  please,  and  as  it  could  be  of  no  real  use  to  any  one,  ex- 
cept to  answer  soHie  party  purpose,  he  should  vote  against  ma- 
king the  change. 
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Mr.  Speight,  of  Greene,  was  surprised  that  the  gentleman 
from  Guilford  should  mow  oppose,  this  measure.  It  had  been 
f:jlly  discussed  lieretofore,  a>id  iiad  ])assed  by  a  large  majority* 
Mr.  S.  repeated  the  reasons  which  he  had  before  ofltTcd  in  its 
suj)port. 

Mr.  Carsoj^,  of  Burke,  was  in  favor  of  the  Article.  Hq 
thought  tliat  every  member's  constituents  had  a  right  to  know 
liov/  he  voted  on  every  occasion. 

Mr.  Cooper  also  repeated  his  former  arguments  in  favor  of 
the  Article. 

'j'lie  question  was  cari'ied,  82  votes  to  53. 

The  next  subject  in  order,  was  the  Article  abrogating  the 
voting  of  free  colored  persons.     The  Article  being  read, 

Mr.  Gaston  of  Craven,  observed,  that  when  this  subject 
was  before  the  Convention  some  days  ago,  tlie  majority  against 
allowing  persons  of  this  description  to  vote,  was  so  small,  that 
he  thougiit  there  would  be  no  impropriety  in  testing  the  question 
again,  tlKuigh  he  was  neitiier  desirous,  nor  able,  to  go  into  anjr 
new  discussion  of  the  subject. 

In  the  few  i^maiks  which  he  should  now  submit,  his  pur- 
pose was  to  remove  what  he  fully  believed  to  be  misapprehcu- 
Kions  existing  on  the  subject. 

From  the  best  information  he  could  get,  he  believed  that  pre- 
vious to  the  Revolution  there  were  scarcely  any  emancipated 
Slaves  in  this  State  ;  and  that  the  few  free  men  of  color  that 
were  here  at  that  time,  were  chiefly  Mulattoes,  the  children  of 
white  women,  and  therefore  unquestionably  IVee,  because  their 
mothers  were  so.  He  learned  also  from  some  aged  ])ersons,  that 
scarcely  an  instance  could  be  found  at  that  time,  either  in  Vir- 
ginia or  this  State,  of  an  emancipated  Slave.  And  he  was  c<)n- 
firmcd  in  this  opinion,  by  tnining  to  the  first  Act  passed  on  this 
subject  in  1777,  which,  referring  to  the  practice  of  emancipating 
slaves,  speaks  of  it  as  a  recent  practice,  and  which  ])rovides  that 
no  person  tliereafter  shall  emancipate  slaves,  but  by  an  express 
onh-r  of  the  County  Court  for  meritorious  services. 

It  was  stated,  as  a  fact,  in  a  late  debate  on  this  subject,  that 
when  the  Act  passed,  during  the  Revolntionaiy  War,  calling  up- 
on all  men  to  take  the  Oath  of  Allegiance,  no  free  colored  i%'\n 
had  ever  taken  that  oath.  Since  that  debate  took  j)Iacc,  an  old 
colored  man,  a  resident  of  this  county,  named  John  ChnviSf  who 
is,  he  was  informed,  a  licensed  Preacher  in  the  Presbyterian 
Church,  and  well  known  n(»t  only  in  tliis  county,  but  in  several 
nf  the  neighboring  counties,  had  handed  to  him  a  Certificate  of 
l»is  having  taken  the  Oath  of  Allegiance,  dated  Dec.  20,  1778, 
and  signed  James  Jnderson,  Mecklenburg,  Va. 

He  said  he  had  no  doubt  t!iat  the  free  colored  men  at  the  time 
wlicn  the  above  Act  passed,  were  chiefly  the  sons  of  v.  Iiitc  v  o- 
mt\),  and  therefore  entitled  to  all  the  rights  of  free  men  ;  and 
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the  Legislative  Acts  directing  in  what  niiiniicr  slaves  may  Le 
mamimittcil  for  nici-itorious  services,  expressly  declared  them 
entitled  to  all  the  I'ights  and  privileges  of  colored  freemen. 

Seeing  that  tlicse  men  arc  thus  entitled  to  the  privileges  of 
free  men,  tlie  question  returns,  shall  we  dcpi-ive  them  of  this 
light  ?  For  hiinscir,  he  always  felt  extremely  reluctant  to  de- 
])rive  any  iiunian  being  of  a  liglit.  He  never  would,  unless  ho 
uas  compelled  to  do  so.  The  privation  of  this  light  would  be 
regretted  by  the  colored  people,  not  only  on  account  of  its  value, 
but  because  it  would  be  j-egarded  as  an  indication  of  a  disposi- 
tion to  force  them  down  yet  lower  in  the  scale  of  degradation, 
and  encoui-aging  ill  disposed  white  men  to  trample  njjon  and 
abuse  them  as  beings  without  a  political  existence,  and  scarcely 
ilifTcrent  from  sla\es. 

Seeing  no  necessity  for  depriving  this  class  of  persons  of  tho 
right  of  voting  altogether,  though  he  was  convinced  that  some 
of  them  wei'C  cntii-ely  unwortliy  of  liie  privilege,  he  jjroposed  to 
amend  the  article,  by  adding  thereto  the  following  amendment: 

"Unless  in  addition  to  the  qualifications  required  of  other  voters, 
he  shall,  for  one  year  preceding  any  election,  have  owned  and  pos- 
sessed property,  real  or  personal  or  both,  of  the  clear  value  of  live 
hundred  dollars  over  and  above  all  incumbrances,  charges  and  debts  ; 
nor  shall  any  free  negro,  mulatto  or  person  ofmixed  blood,  as  afore- 
said, be  permitted  to  vote  at  any  election,  who  shall  have  been  con- 
victed of  an  infamous  offence." 

Mr.  Kii\G  said,  however  the  Convention  njiglit  dis])ose  of 
this  question,  it  involved  the  ])rivileges  of  a  portion  of  our  com- 
munity, that  demanded  tlie  serious  consideration  of  this  House. 
It  had  ever  been  a  maxim  \\ith  him,  if  he  could  not  roidei-  tho 
situation  of  a  hu 
more  ineligible. 

The  question  before  the  Convention  is,  Shall  we  abrogate  the 
right  of  the  free  colored  person  to  vote,  or  shall  we  so  restrict  it, 
by  ingrafting  a  ])rovis!on  into  the  Constitution,  that  iu)ne  shall 
exercise  the  privilege  but  such  as  are  possessed  of  property  to  a 
sjjecihc  amount  ? 

As  to  the  first,  that  unfortunate  poi'tioii  of  our  race  have  en- 
joyed this  ])rivilcgepai'tially,  since  the  second  year  after  our  Con- 
stitution was  fransed,  viz.  the  year  1778 — nine  yeai-s  before  the 
Constitution  of  the  United  States  bears  date.  In  neithei*  of  those 
instruments  is  to  be  found  the  term  "  free  w  bite  men."  Tho  for- 
mei*,  s])eaking  of  the  qualification  of  a  voter  for  the  House  of 
Commons,  in  the  8th  section,  says,  "  all  free  men  of  the  age  of 
twenty-one  years,"  tScc.  '•  shall  be  entitled  to  vote  for  members  of 
the  House  of  Commons,"  &c.  Now,  sir,  this  privilege  was  not 
thought  iiKompatible  with  that  Article,  by  the  framers  of  the  Con- 
stitution, for  1  do  not  doid)t,  but  many  that  wei-e  in  tlie  Conven- 
tion that  formed  that  Article  were  members  of  the  LegislatuiQ 
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that  granted  Uiat  privilege  hy  law.  The  second  section  of  the 
first  article  of  the  Coiistitiition  of  the  United  States,  says — 
*'Tlie  House  of  Repi-csentativos  sliaii  be  coni])osed  of  JMembers 
chosen  every  second  ycai- hy  the  people  of  the  several  States,  &c. 
and  the  electors  in  each  State  shall  have  the  qualifications  requi- 
site for  the  most  numerous  hranch  of  the  State  Legislatui-e." — 
From  these  t\vo  soui-ces,  we  learn  the  grounds  on  which  this  pri- 
\ilege  has  been  extended  to  free  men  of  color.  What  abuses  may 
liave  taken  place  under  it,  I  ])retcnd  not  (o  say,  as  I  do  not  know 
that  a  solitary  individual  of  tliat  dcsci-iption  lias  ever  vf)tcd  in  tiio 
county  of  Iredell.  The  question  of  citizenship  has  been  intro- 
duced by  a  gentleman,  and  1  thinic  it  has  an  immediate  bearing 
on  this  subject,  and  however  incompetent  I  feel  to  decide  that  im- 
portant (piestion,  I  would  liave  preferred  a  decision  to  have  been 
made.  Tiiere  is  one  descrij)lion  of  this  nnforlunatc  class  of  peo- 
ple, that  a])peai's  to  mc  to  form  an  exception  to  their  common 
condition.  I  believe  it  is  conceded  on  all  iiands,  that  individuals 
in  all  countiies  derive  their  claims  to  citizenship,  or  their  condi- 
tion in  life,  fiom  their  motiier.  Hence  it  is,  tliat  such  persons 
flre  j)laced  nndci-  the  guardianship  of  our  county  courts,  and  enti- 
tled, in  cor.imon  witli  all  illegitimate  children,  to  tlie  privileges  o? 
an  apprentice.  Sir,  I  have  always  understood  the  privileges  of 
people  of  rolor  depended  !>.icasurably  upon  the  nature  of  their 
emancipation;  and  as  tliis  is  often  granted  for  meritorious  servi- 
ces, such  as  a  slave  pi'escrving  lives  or  property  from  destiuctioii, 
a|)peai's  to  place  them  peculiarly  under  the  operation  of  law. — 
Should  we  ingraft  a  provision  in  the  Constitutioii  prcsci'ibing  tho 
manner  by  wliirh  fi-cc  men  of  color  should  exercise  the  elective 
franchise,  it  might  invite  ])Crsons  of  that  desci-iption  fi'om  neigh- 
boring States,  who,  as  well  as  those  amongst  us,  liowever  un- 
worthy they  should  become  from  imp:-oi)er  conduct,  could  exer- 
cise the  right  with  in)puni(y.  These  is  o)ie  other  consideration 
that  appeals  to  involve  some  dinicnUy.  'I'he  second  section  of 
the  4th  Article  of  the  Constitution  of' the  United  States,  says — 
*»  The  citizens  of  each  State  shall  be  entitled  to  all  the  privileges 
and  ininiunities  of  citizens  in  the  several  States."  Thus,  sir,  by 
abi'ogating  the  right  in  into,  we  would  ingraft  a  provision  on  the 
Constitution  that  would  conflict  with  the  Constitution  of  the  U. 
States.  Our  |)resent  excellent  Constitution,  in  tlie  second  sec- 
tion of  the  Bill  of  Rights,  gives  the  State  the  right  of  regulating 
the  internal  government  and  police  theieof."  These  are  some  of 
the  corisideratiuus  that  will  induce  me  to  vote  against  an  entire 
extinction  of  the  right,  as  exercised  by  people  of  color  at  ])rcsent, 
and  vote  for  such  an  amemlment  hereaftei-  as  will  leave  the  sub- 
ject under  the  control  of  the  Legislature,  as  heretofore. 

Mr.  FisiiER  was  in  favoi*  of  some  amendment  on  this  sub- 
ject.    He  thouglit  the  amount  fixed  by  the  gentleman  from  Cra- 
It  would  be  diflicult  at  the  polls  to  ascertain  cor- 
45 
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iTftly  t5ic  value  of  the  pronci-ty  of  liiosc  ])ei'.s<>ii.s  v.hon  tlioy  came 
to  vote,  and  whether  they  v.ere  clear  of  deiit.  He  tho'iig!,!  it 
wouM  be  better  to  state  some  sjjecific  qualification.  He  Would 
propose,  if  tlie  geutlenian's  ])i'op()sitioii  from  Craven  be  not 
agreed  to,  "  that  in  addition  to  the  rjualification.s  required  by- 
white  men,  each  free  coloicd  man  sliall  possess  at  least  fifty 
aci-es  of  land,  in  fee,  of  not  less  value  (ban  50  dollars,  and  shall 
never  have  been  cou\  icted  of  any  infamous  crime.'' 

IVIr.  Holmes  said,  he  had  an  amendment  which  he  preferred 
to  either  of  those  which  had  been  ottered,  which  he  read,  in  the 
following  woi'ds  :  "That,  in  addition,  &c.  no  free  negro  or  mu- 
latto, 01'  of  mixed  blood,  shall  be  ])crmitted  to  vote,  who  is  not 
possessed  of  a  freehold  of  100  acres  of  land,  and  shall  never 
have  been  convicted,  he.*' 

Mr.  H.  was  of  opinion  that  free  colui-cd  men  liad  a  right  to 
vote  muler  the  ])iesent  Constitution.  The  gentleman  from  Cra- 
ven had  adduced  evidence  that  tliey  formeiy  took  the  Oat!»  of 
Allegiance  like  other  citizens.  He  had  also  seen  eviden.ce  of 
the  same  kind  in  a  case  in  his  own  county.  IJut  he  said  these 
people  ought  to  be  allowed  to  vote  on  the  ground  of  policy,  11& 
had  made  it  his  business,  for  five  or  six  years  ])ast,  to  make  en- 
quiries of  captains  of  vessels  and  others,  as  to  the  state  of  color- 
ed freemen  in  the  West  Indies,  and  he  had  learnt  that  in  the  year 
1791,  tlic  authorities  in  St.  Domingo,  in  conscijuence  of  their 
meritorious  services,  put  tlie  free  colored  men  on  the  same  foot- 
ing with  the  whites,  and  It  i)roduced  the  liaj)j)icst  efiVcts  in  at- 
taching them  to  their  interests.  )Jiit  some  3  ears  aiterwards, 
the  Frencli  Govei-nmont  ngain  depi-ived  them  of  their  privileges, 
which  had  the  effect  of  throwing  them  hito  the  ranks  of  the  slaves, 
jind  of  coui'se,  they  felt  a  common  interest  with  then),  and  the 
consequence  was  the  dieadCul  catastrophe  wisich  aflei'wards  took 
place. 

Mr.  H.  wariied  the  Convention  against  follow  iiig  this  exam- 
j)le,  which  they  would  do  in  deprixing  these  ])eop!e  of  noting— a 
right  heretofore  accorded  to  tiiem,  and  would  thereby  throw 
them  into  the  ranks  of  tlie  slaves.  Mr.  H.  referred  to  the  cases 
which  he  had  belore  mentioned,  in  which  persons  of  tliis  descrij)- 
tion  had  been  of  signal  ser\  ice  in  disclosing  plots,  that  if  carried 
into  elTect,  would  have  been  productive  of  great  distress  to  tho 
country.  H  was  true,  Mr.  H.  said,  that  the  slaves  could  nc\  er 
succeed  in  any  of  their  attempts  to  o^erconle  the  wliites,  but  they 
might  nevertheless  produce  scenes  of  desolation  and  distress  to 
tho  country,  whicli  might  probably  be  prevented,  as  we  kr.ow 
they  had  been,  by  treating  kindly  these  IVeemen  of  color,  arid 
thei-eby  attaching  them  to  our  intei'ests. 

JNIr.  H.  enumerated  the  several  Acts  which  had  been  passed  by 
our  Legislature  i)eaiing  liardly  upon  this  species  of  our  pnpula- 
tioo,  and  which  weje  calculated  greatly  to  ^ex  and  harrass  them. 
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Mr.  FisHiiii  oRVrcd  liis  amentlment,  -wliicli  pi-oposed  to  ad- 
mit to  vote  sucli  Irc'O  pci'joii.s  o(  color  us  shall  ])os,scs.s,  ovei*  and 
above  the  qualifications  rcfjiiircd  Irom  white  men,  50  acres  of 
land,  in  fee,  of  the  value  of  50  didiars. 

Mr.  SiioBKii  said,  he  would  prefer  the  amendment  of  tlia 
gculleman   from  Ncw-Hanovei-. 

Mr.  Speight,  of  Greene,  observed,  that  if  free  men  of  color 
have  a  right  to  vote,  he  thought  tliey  ought  to  be  permitted  to 
vote  on  the  same  terms  with  wjiite  perstjus.  But  lie  was  of  a 
dififeront  opinion. 

Mr.  WiLsox  of  Perquimons  said,  that  this  discussion  wa-< 
calculated  to  produce  considerable  excitement  a!)i'oad.  It  will 
be  seen  that  there  is  a  respectable  jxirtioii  of  this  Convention 
who  tliiiik  lliat  fiee  persons  of  color  ouglit  to  have  the  jjrivilege 
of  voting  for  members  of  the  General  Assembly.  He  was  alto- 
gether op|)ased  to  allowing  this  privilege  to  men  of  color.  lie 
(lid  not  believe  that  ti\e  framers  of  the  Constitution  ever  intended 
this  class  of  persons  to  enjoy  tlic  right.  The  Constitution  was 
formed  in  the  year  1776,  and  in  the  year  tollowing,  N%hen  it  is 
probable  the  General  Assemby  was  comi)osed,  in  |)art,  of  gen- 
tlemen who  had  been  in  the  Convention  that  framed  that  instru- 
ment, we  find  a  law  passed,  placing  these  persons  on  tlie  samo 
ground  on  ^^hich  white  ])ei'sons  stand  who  have  committed  an 
infamous  crime  ;  they  arc  declared  incompetent  to  give  testimony 
against  a  white  pei'son.  Mi-.  W.  argued  the  impi-opriety  of  al- 
lowirig  to  a  nian.  who  \sas  declared  to  be  incompetent  to  be  a 
witness,  the  right  of  voting  for  a  Representative  to  form  the  laws 
by  which  the  country  should  be  governed.  In  his  part  of  the 
country,  Mr.  W.  said,  free  negroes  had  never  been  allowed  to 
vote,  and  he  hoped  they  never  would. 

Mr.  Seawell  obsei'ved,  that  the  amendment  of  the  gentle- 
man from  Rowan  confined  the  privilege  of  voting  to  such  as  hold 
50  acres  of  land  in  fee.  'I'his  he  said  would  exclude  a  number 
of  men  who  might  be  as  respectable  and  as  well  qualified  to  ex- 
ercise the  privilege  as  those  in  possession  of  freeholds.  He 
thought  if  tiie  qualification  had  reference  to  four  or  five  years 
residence  and  a  regular  payment  of  taxes,  he  should  prefer  it* 

Mr.  FisiiKii  said,  his  amendment  was  not  such  as  he  pre- 
cisely wished,  but  when  he  could  not  obtain  all  that  he  desired,  he 
was  willing  to  receive  what  the  Convention  would  consent  to  give. 
The  Convention  has  been  in  session  five  weeks.  This  subject 
has  received  a  full  discussion,  and  it  was  time  that  a  decision 
was  come  to  ujion  it.  llie  gentleman  from  Greene  says,  lie 
Mould  admit  tlieui  all,  or  exclude  tliem  altogether.  He  saw  no 
reason  in  tiiis.  He  thought  peiBons  of  good  standing  in  this 
class  ought  to  be  admitted  to  vote,  and  not,  foi-rcd  into  the  class 
of  slaves.  It  would  be  bad  policy  to  take  such  a  course.  We 
ought  rather  to  open  a  door  to  such  of  them,  as  are  respectable 
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and  worthy  to  be  associated  with  freemen.  And  it  was  with 
tliis  view,  tliat  lie  ofTeicd  his  amendment. 

Mr.  ^rQuEEN  obscricd,  tliat  if  tVeemen  of  colour  liad  a 
right  to  vote,  there  was  an  end  of  the  argument.  It  had  been 
Kaid  by  some,  that  they  ought  to  have  tliis  right  for  their  sei'vi- 
ces  during  the  Revohition.  It  was  his  opinion,  however,  tiiat 
tiiey  Iiad  r.o  right,  and  that  good  policy  requires  that  tlic  ])rivi- 
lege  should  bo  withiield  from  thcin.  They  have  no  distinct  in- 
terest to  |)rotect,  and  their  general  interests  will  be  protected 
by  tlie  genei'al  Repi'esentation  of  tlie  State. 

I^Ir.  Cakso.v,  from  Burke,  did  not  believe  the  free  negro 
ever  had,  or  ever  was  intended  to  have,  n  vote  for  a  Member  of 
Assend>iy.  They  are  not  citizciis  ;  and  if  tliey  were,  from  their 
sepai'atc  cast,  they  could  not  be  respected  as  such. 

Mr.  Ilox?>iKS  sai^l,  a  decision  of  t!)e  Supreme  Court  of  this 
State  had  declared  fi'cc  ccdoi'ed  jjcrsons  to  be  citizens.  ;Mr.  H. 
referied  to  a  case  v.here  tlie  ca|)tain  of  a  vessel  had  been  imlict- 
ed  for  carrying  away  a  slave,  the  ]n-()perty  of  a  free  man  of  co- 
lor, and  tlie  question  was  raised,  whether  the  owner  of  the  slave 
was  a  citizeij  ?  And  he  understood  that  the  case  had  been  deci- 
ded in  his  faN'or. 

Mr.  Cakso?,'  observed,  that  the  Court  might  have  decided 
that  the  owner  of  the  slave  was  a  free  man,  but  he  doubted  whe- 
the.i  they  could  have  declared  him  to  be  a  citizen  of  the  United 
States.  If  tiicy  did  so  declare  him,  he  would  say  their  decision 
was  wrong.  If  freenicn  of  color  wei'c  citizesis,  they  would  have 
a  liglit  to  go  into  any  State  they  chose  to  reside.  But  what  is 
the  fact?  They  arc  not  permitted  to  enter  into  any  State  with- 
out giving  bond  for  their  good  behaviour,  and  some  of  the  States 
(Ohio  for  instance)  have  forbidden  their  entrance  altogellier — . 
If  tliey  are  to  be  placed  in  the  situation  of  freemen,  and  to  be  our 
equals,  why  i!ot  admit  our  slaves  to  the  same  equality?  He 
would  as  soon  admit  his  own  slave  to  eqm^lity  as  any  of  them — . 
l-^ci,  exclaimed  Mr.  C.  the  God  of  Nature  has  |)ut  his  mark  upon 
the  negro  as  a  separate  cast,  and  in  that  cast  he  wislied  to  keep 
liim. 

]Mr.  Cooper  was  decidedly  opposed  to  all  the  amendments 
which  had  been  mentior.ed  fur  admitting  the  free  i)crsoiis  of  color 
to  vote  on  any  teims. 

Mr.  Kelly  declared  it  to  be  rank  injiistice,  and  bad  ])olicy, 
to  refuse  the  free  colored  person  tlie  right  of  voting,  when  he  pos- 
sessed the  same  proj)crty  and  otiier  qualilkatioiis  which  were 
prescribed  for  other  citizens.  lie  contended  for  tiic  broad  ])rin- 
ciple  that  all  men  are  entitled  to  equal  i-ights  and  p'sincipies  ;  that 
r.otliing  but  arbifiiuy  jjower  can  forbid  their  free  exerci.sc,  and 
that  it  is  cont!"M'y  to  all  t!ie  priiiciples  of  tree  govei-nment,  to  tax 
ji  man,  and  refuse  him  a  right  to  vote  for  a  member  to  tlie  Li'gis- 
lature  who  lays  the  tax. 
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Mr.  Gastoit  wished  permission  to  make  a  single  remark  on 
wliat  had  fallen  from  the  gentleman  from  Perquimons,  in  relation 
to  the  light  in  which  freemen  of  color  were  vie\Yed  by  the  framcrs 
of  the  Constitution. 

Tlie  gentleman  has  stated,  that  Nvhercvor  a  man  is  convicted 
of  pei'jnry,  forgery,  conspiracy  or  larceny,  he  ceases  to  he  a  free- 
man, and  loses  t!ie  right  of  voting.  Snch  was  not  liis  cojicc|)tion 
of  the  law.  Wlien  a  man  has  been  thus  convicted,  he  is  no  longer 
a  competent  witness,  but  he  is  still  a  ficeman,  and  of  course,  has 
a  right  to  vote.  The  gentleman  had  said  that  the  law  had  de- 
pi-ivcd  the  free  negi'o  (if  the  riglit  of  giving  testimony.  The  law 
liad  done  no  such  tiling.  It  iiad  said  only,  tliat  they  should  iu)t 
be  permitted  to  give  evidence  against  a  wliitc  man.  On  the  same 
ground  tliat  tiic  Civil  Law  jn-ohibits  a  father  from  giving  evi- 
dence for  a  son,  or  a  son  for  his  father. 

Mr.  G.  i-emarked,  that,  as  whatever  is  said  in  this  Conven- 
tion, may  find  its  way  into  the  public  'pajiers,  it  might  be  well 
that  lie  sliould  say  a  few  words  in  relation  to  a  decision  which 
had  been  mentioned  as  having  been  made  in  the  Supreme  Court 
of  this  State. 

By  an  Act  of  the  Legislature  of  this  State,  it  is  made  felony, 
without  benefit  of  clergy,  to  secrete  in  any  vessel  leaving  any  of 
our  poi'ts,  a  slave,  t'le  property  of  any  citizen  of  North  Carolina, 
A  person  was  indicted  under  tiiis  Act,  for  having  secreted  and 
carried  out  a  slave,  the  |)roperty  of  a  citizen.  An  objection  was 
taken,  that  the  slave  was  not  the  ]>ro[}erty  of  a  citizen,  being 
owned  by  a  free  jierson  of  c<dor.  The  Court  decided,  that  the 
act  done,  come  within  the  purview  of  the  Legislative  enactment. 

Mr.  DocKEKY  thought  that  the  qualification  of  land  to  the 
value  of  100  dollai-s,  was  too  small.  I'lierc  are  thousands  of 
acres  of  vacant  land  to  he  had  in  bis  county,  and  it  would  be  an 
easy  mattei'  to  get  fifty  acres  of  this  land,  and  put  a  cabin  on  it, 
and  (lecl.iie  it  to  be  worth  100  <I(dlars.  lie  would  propose  to 
strike  out  100  dollars,  and  insert  250  dollars, 

A  division  of  the  question  was  called  for,  and  it  was  first 
taken  oji  striking  out,  jvad  negatived,  C4  votes  to  47. 

The  question  was  then  taken  on  Mr.  Fisher^s  amendment, 
and  negatived,  59  votes  to  53. 

The  (piestion  being  stated  to  be  on  Mi*.  Gasf()n'*s  amendment, 
Mr.  Bn.vNCH  moved  to  strike  out  of  it  '-or  pei-sonal  or  both," 
as  he  wished  to  exclude  personal  property  from  the  qualification. 

"^JMiis  motion  was  put  and  negatived. 

The  question  was  then  taken  on  Mr.  Gasloivs  amendment, 
and  negatived,  64  votes  to  55,  as  follows  : 

FEJS. — Messrs.  Andres,  Arrington,  Bowers,  Bunting,  BodJie,  Cox,  Cansler, 
Chalmers,  Daniel,  Dockerj',  Dabson,  ElHot,  Fisher,  Franklin,  Gaston,  of  Craven, 
Gaston,  of  Hyde,  Guinn,  Gaines,  Gray,  Giles,  Gudg:tr.  Hill,  Hall,  Hussey,  Holmes, 
Jones,  of  Wake,  Jones,  of  WiJkcs,  Joiner,  King,  Kelly,   Morris,  M'AIilian,  Moore, 
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McPhersoii,  Morchcad,  Martin,  Marstoller,  Owen,  Parker,  Powell,  of  Robeson; 
Swain,  Styron,  Shipp,  Seawell,  Sherrard,  yuiith,  of  Yancy,  Sliober,  Tayloe,  Troy, 
Toomcr,  White,  Welch,  Whitfield,    VVelliorn. — 55. 

N.^YS.  —  Messrs.  Bonner,  Baxter,  Branch,  Brittain,  Biggs,  Bailey,  Birchett, 
Brodnax,  Carson,  of  Burke,  Cathey,  Cooper,  Culvert,  Carson,  of  Rutherford, Collins, 
Edwards,  Fcrcboc,  Faison,  Galling,  Gaither,  Graves,  Gilliam,  Grier,  Gary,  Ilogan, 
Hargrave,  Hooker,  Hodges,  Huggiiis,  Howard,  Hiitchcson,  Harrington,  Halsey, 
Jervis,  .Incocks,  Lea,  Lcseuer,  Macon,  McQueen,  Melchor,  Marchant,  Mearcs,  Nor- 
com.  Outlaw,  Powell,  of  Columbus,  Pipkin,  RufRn,  Rayner,  Ramsay,  of  Pasquotank, 
l^oulhac.  Sawyer,  bkinner,  Spaight,  olOavcn,  Sugg,  Stallings,  Speiglit,  of  Greene, 
Saunders,  Wilson,  of  Edgecomb,  Williams,  of  Franklin,  Wooten,  Wilson,  of  Pcr- 
quimons,  Williams,  of  Person,  Williams,  of  Pitt,  Wilder,  Young.  —  64, 

The  Convention  then  adjournctl. 


TUESDAY,  July  7,   1835. 

After  Prayer  by  llic  Rev.  Mr.  Jamicson, 

Mr.  Gaston  of  Craven,  observed,  tliat  it  would  bo  recol- 
lected by  the  Convention,  that  .some  days  ago,  he  bad  laid  on 
the  table,  a  Re.solntion  involving  an  important  pi'incipie,  as  he 
conceived,  tlie  consideration  of  \\liicli  he  now  asked  for.  Since 
the  introduction  of  the  Re.solntion,  he  had  i-eflected  much  on  the 
subject  matter  of  it,  ami  his  views,  as  to  the  expediency  of 
adopting  the  ])rinciple  suggested,  were  more  thoroughly  confirm- 
ed, lie  wished  to  have  it  acted  on  with  deliberation,  and  hoped 
tlic  Convention  would  therefore  now  take  it  up. 

T!ic  Resolution  was  read  as  follows  : — 
^^Fesolved,  That  it  is  expedient,  in  fi-aming  amendments  to  the 
Constiiution,  on  the  subject  of  Representation,  in  tlie  Hou.'^e  of  Com- 
mons, to  provide,  that  in  niakiiij:;  every  aiipnrtionment,  the  Legislature 
shall  divitie,  or  cause  to  be  divided,  those  Counties  to  which  more  than 
two  Representatives  shall  he  assigned,  into  Election  Disiiicts,  consist- 
in^- severally  of  contigious  territory,  and  of  equal  federal  nunibci's,  as 
nearly  as  convenience  will  permit,  each  of  which  Districrs  shall  elect 
one  Representative  only-" 

Mr.  GisTON  said,  he  did  not  feel  disposed  to  occupy  much 
of  the  time  of  t!ie  Convention,  and  would  therefore  witli  the  ut- 
most brevity,  consistent  with  perspicuity,  state  the  reasons  which 
induced  h'im  to  bring  forward  this  propositicni. 

In  the  first  ]ilacc,  it  affords  the  best  ojjporttsnity  of  having  a 
full  expi'cssion  of  the  jmblic  voice.  The  chief  object  of  all  Re- 
presentative Governments  i.s  to  afford  to  the  ])eoi)le,  whose  con- 
duct is  regulated  i>y  legislative  enactments,  a  full,  fair  and  free 
opportunity  for  the  deliberate  expression  of  their  will.  Ami, 
that  modc'of  Election  is  to  be  preferred,  which  gives  the  faii'cst 
chance  for  arii\  ing  at  public  sentinjcnt.  That  this  arrangement 
would  affni-d  .such  an  oppoitunity,  he  though.t  demonstrable.  By 
means  of  it,  the  same  number  of  individtials  in  every  ])ari:  of  tho 
State  will  have  equal  weight.  For  instance,  if  a  disti-ict  should 
consist  of  6000  of  federal  number.s,  it  would  elicit  as  fully,  as 
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the  nature  of  Government  will  admit,  a  fair  expression  of  public 
sentiment.  But  suppose  a  county,  with  S4,000  federal  numbers, 
entitled  to  4  membci-s,  elected  by  tlie  whole  county — that  12,500 
of  these  vote  for  one  set,  and  11,500  for  another — the  voice  of  all 
these  freemen  is  unlieai-d  in  the  legislative  hall. 

It  was  also,  the  fairest  ai-rangonient,  for  this  reason.  Wlion 
ill  a  county,  there  are  a  number  of  candidates,  they  form  combi- 
nations and  cntci'  into  intrigues.  It  is  now  IVequcntly  the  case, 
that  tliere  is  a  tacit  or  express  understanding  between  candidates, 
to  this  effect  : — "You  run  me  in  your  end  of  the  county,  and  I 
will  press  your  claims  in  my  neigliborhood."  And  this  kind  of 
management  increases  in  gcometi-ical  ratio  as  the  number  of  Rep- 
resentatives in  a  county  increases.  But  where  there  is  only  one 
member  to  bo  elected,  there  is  a  distinct  expression  in  favor  of 
one  individual. 

There  were  otlicr  reasons  why  this  arrangement  should  bo 
adopted.  lie  presumed  cvcvy  gentleman  on  that  floor  would  ad- 
mit, that  if  the  counties  in  the  East  had  equalled,  in  size  and 
])opulation,  those  of  the  West,  no  Convention  would  ever  havo 
been  demanded.  The  real  gi'ievance  complained  of  by  the  West, 
and  that  it  was  a  grievance  he  admitted,  was,  that  5,000  men, 
in  one  section  of  the  State,  had  as  much  weiglit  in  the  Legisla- 
ture as  20,000  in  anotlicr.  It  was  not  because  counties  were 
equal  in  Repi-csentation,  but  unequal  in  numbers.  To  remedy 
this  efTectually,  \\e  ought  to  equalize  as  far  as  jjracticable  ti-.o 
the  voice  of  the  people  in  every  jiart  of  the  State.  This  will  r,ot 
be  done  if  the  large  counties  vote  in  common  for  the  whole  num- 
ber of  Representatives  to  which  tbey  arc  entitled,  as  is  now  tho 
usage — because  the  majority  will  be  represented,  but  the  mino- 
rity will  not.  This  mode  gives  to  those  who  wield  the  power  in 
large  counties  an  unfair  strength.  In  other  States,  this  evil  has 
been  prevented  by  increasing  the  ratio  entitling  to  Rojjresenta- 
tion  as  the  number  of  members  ijicroase.s.  I'hus  in  Maine,  and 
most  of  the  New  England  States,  each  Township  is  entitled  to 
be  represented  in  ])roportioi»  to  its  poj)ulation,  though  the  ratio 
is  increased  as  it  proceeds.  Thus  1500  inhabitants  entitles  a 
Townsiiip  to  1  menil)er;  3,750  to  2;  6,750  to  3;  10,500  to  4, 
and  15,000  to  5.  The  principle  ap[»!ied  is  familiar  to  gentlemen 
who  have  had  any  thing  to  do  with  Banking  Com])anies,  where 
representation  is  given  to  shares.  Each  stockholder  has  a  vote 
equal  to  his  number  of  Siiarcs  not  exceeding  10  Shai'es  ;  then  to 
an  additional  vote  for  every  ixco  Shares  not  exceeding  twenty, 
and  so  on — proceeding  ujxjn  tlie  plain  pi'incii)le,  that  as  you  con- 
centrate power,  you  render  it  nv^re  ciTicient.  Fifty  votes  ^\\en 
by  two  men  are  far  more  powerful  than  fifty  votes  given  by  fifty 
men.  The  same  principle  prevails  in  Georgia.  Each  county 
containing  3000  inhabitants,  is  entitled  to  2  members;  7000  gives 
5,  and  12,000  gives  4. 
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"We  have  not  tlie  power,  coiitiiuied  Mr.  G.,  to  adopt  this  mode, 
consistentSy  with  the  terms  of  the  Convention  Act,  or  lie  would 
have  hcen  disposed  to  pursue  it;  for  he  did  not  coivtcnd  that 
tiie  CGiiiitics  of  Orange  and  Lincoln,  having  eacli  four  members, 
did  possess  in  the  Legishvtuic  greater  weight  than  four  mem- 
bers from  four  other  conntios  entitled  to  one  each.  In  Lou- 
isiana, the  Constitution  contemplates  this  jilaji  of  districting 
counties.  There,  hovvever,  the  power  was  lodged  in  the  Le- 
gislature; here,  he  desired  to  .sec  it  incorporated  in  the  Constitu- 
tion, ami  made  permanent. 

Satisfied,  then,  tiiat  this  plan  of  districting  the  large  counties, 
■would  give  tlic  fullest  and  freest  exijression  of  public  sentiment, 
that  it  would  ojterate  more  equally  on  the  principle  of  Federal 
numbei's.  Mr.  G.  said,  he  would  i)rocced  to  examine  tlie  objec- 
tions which  he  had  heai'd  urged  against  it.  In  the  first  ])!acc, 
it  is  said,  by  making  tiiis  arrangement,  we  shall  transcend  our 
legitimate  powers.  Was  this  true  ?  The  organic  Act,  under 
•which  we  are  assembled,  declares  that  the  members  of  the  Houso 
of  Commons  shall  be  elected  by  counties,  or  districts,  or  both, 
according  to  federal  numbers.  We  have  the  power  to  do  either. 
"We  have  gone  to  a  certain  extent,  and  ajjpoi'tioned  I'ejjresenta- 
lion  by  counties  ;  he  wanted  to  go  further,  and  apportion  a  part 
by  districts.  He  denied  that  by  district,  wan  meant  a  territory 
lai-ger  than  that  embraced  within  a  county;  it  meant  an  integi'al 
portion  of  some  county.  'J'he  liCgislature  had  laid  down  only 
general  princijiles,  and  left  the  manner  of  carrying  them  out  dis- 
cietionary  with  the  Convention. 

It  was  furtlier  objected,  that  if  the  principde  were  a  good  one. 
it  would  ai)])Iy  with  equal  force  to  counties  having  only  two  mem- 
bers, as  to  those  having  four.  He  \\'ould  here  rejjeat  a  sentiment 
which  had  become  tliread-bare  from  use,  but  which,  r.otwithstand- 
ing  its  triteness,  was  a  cori'ect  one — that  in  revising  the  funda- 
mental huv  of  the  State,  as  little  violence  as  possible  should  bo 
done  to  existing  lial)its  and  usages.  Tlie  counties  in  N.  Ca''olina 
lia\c  heretofore  been  accustomed  to  vole  for  two  members  each 
In  the  House  of  Commons;  from  a  jH-incinle  of  stern  necessity,  i& 
Is  found  necessary  to  alter  this  aiTang'niient.  He  acquiesced  in 
it,  though  he  confessed  that  he  was  not  very  sanguine  of  Lcnefits 
fi'om  the  change.  Under  this  change,  while  sevei-al  counties  gain 
members,  otliers  lose  tiicm,  and  a  ])!>rtion  still  retain  their  usual 
number.  With  tlie  fixed  habits  of  these,  he  was  loth  to  interfere 
ininecessarily.  But  to  those  counties  which  were  to  acquire  new 
rights,  he  would  say — take  them,  but  under  such  restrictions, 
as  will  not  make  your  overgrown  powei'  onerous  to  the  smaller 
counties.  For  he  asserted  distinctly,  that  this  division  of  the 
large  counties  into  districts,  would  not  derogate  iiv  the  slightest 
degree  from  their  political  weiglit.  But  this  eiTect  would  justly 
be  produced.      It  would  prevent  a  party,  having  a  temporary 
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ascendency  in  a  county,  from  wielding  it  to  purposes  oT  per- 
sonat  aggrandizement.  No  one,  he  presumed,  would  deny, 
that  if  every  State  in  (lie  Union  would  agree  to  choose  their 
Electors  of  President  and  Vice-President,  by  Districts,  that 
it  would  be  much  the  fairest  Uiode.  But  the  politicians  of 
large  States,  were  always  opposed  to  this  change,  because, 
it  prevents  them  from  wielding,  by  the  agency  of  combinations 
and  caucuses,  the  entire  power  of  the  State.  So,  the  piditicians 
of  these  large  counties  may  oppose  tlie  proposition  to  district 
them,  from  similar  views  of  policy. 

Another  reason,  said  Mr.  G.  which  operated  with  2;rcat  force 
upon  his  mind,  was  tliis  :  lie  had  more  tlian  once  declared  that 
lie  came  to  this  Convention,  neitlicr  as  an  Eastern  or  Western 
man,  but  to  make  peace  and  produce  Tranquility.  Nothing  can 
render  the  painful  privation  of  political  power  more  tolerable  to 
the  small  counties,  than  the  adoption  of  this  plan.  The  dele- 
gates could  then  go  home  to  their  constituents  and  say — it  is 
ti'ue  you  are  entitled  to  but  one  member,  and  the  county  of  Or- 
ange sends  four;  but  it  takes  the  same  number  of  voters  there 
to  elect  a  member  as  it  does  with  you,  and  therefore  cxciy 
voter  has  the  same  political  weiglit.  He  thought  it  a  matter  of 
no  slight  importance  in  making  a  change  involving  principles 
of  such  magnitude,  to  render  the  operation  of  those  principles  aa 
little  unpleasant  as  possible. 

Mr.  Branch  was  ojjposed  to  the  amendment,  although  ho 
represented  a  fargc  county,  and  would  briefly  state  his  views 
why  he  was  so.  In  the  first  place,  if  the  ])rinciplc  laid  down 
be  correct,  why  not  cai-ry  it  out,  and  apply  it  to  counties  whicli 
are  entitled  only  to  two  mcml)ers.  lie  defied  any  one  to  show 
a  reasoii  why  the  regulation  should  be  made  with  regard  to  the 
largest  class  of  counties,  which  would  not  a])idy  with  equal  forcQ 
to  tliose  of  somewhat  less  dimensions.  But,  says  the  gen- 
tleman fi'om  Craven,  it  will  prevent  unpleasant  feelings — !ie 
tliouglit  nothing  was  more  likely  to  give  rise  to  them.  U  would 
be  found,  too,  exceedingly  inconvenient  in  its  practical  operation. 
Evei'yten  years,  it  is  recollected,  the  State  is  to  be  apportioned  | 
how  is  the  population  of  these  Districts  to  be  accurately  ascer- 
tained ?  'riic  population  of  a  county  is  taken  en  masse  under 
the  U.  States  Census,  and  the  enumeration  of  a  District,  there- 
fore, could  only  be  made  under  a  State  regulation.  But  sec  the 
unequal  operation  ui'  the  system.  Halifax  is  entitled  to  three 
members,  and  would,  therefore,  be  divided  into  three  Districts  y 
Craven,  from  which  the  gentleman  comes,  is  entitled  to  two  mem- 
bers and  is  not  divided  ;  Halifax  iias  her  strengtii  frittered  awaVp 
Avhile  Cra^en  brings  to  the  Polls  her  w hole  political  power.  Is 
this  just  ? 

Another  reason  against  the  establishment  of  such  a  principlcp 
is,  that  it  svould  tend  to  deprive  the  largo  counties  of  the  servi- 
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CCS  of  tlicir  able  men.  In  nmv.y  Districts,  it  would  he  impossi- 
ble to  mnko  a  Juiiicious  scloction,  for  vvaut  of  matorials.  It 
would  also  arcay  neiglibor  against  iioiglihoi' — there  would  he  as 
many  candidates  for  a  DisiVict,  as  there  is  jiow  for  a  whole 
county.  We  have  ail  witnessed  tiic  cvii  consequences  rcsiiiting 
from  Borough  Elections — the  warmth  of  feeling  and  strife  en- 
gendered— and  the  evils  attendant  upon  them  would  he  tenfold 
greater  under  this  District  system.  He  appealed  to  counties, 
having  only  two  members,  to  their  sense  of  justice,  to  vote  dowr* 
this  scheme.  There  were  already  objections  sufficient  to  elicit 
opjjosition  to  the  ratification  of  I'ne  Constitution,  and  it  thispro- 
posidv)!!  prevailed,  the  county  of  Halifax,  whicii  before  gave  a 
majority  for  the  Convention,  would  be  found  unanisnous  Jigaitjst 
it.  Tiic  gentleman  from  Craven  contended^  that  we  jiave  au- 
thority uiuUn'  the  Act  of  Assembly  wliich  convened  us,  to  adopt 
this  ])lan.  He  doubted  it  wry  much.  The  Legislature  never  in- 
tended to  confer  such  power^  hut  if  lliey  did,  its  exercise  would  bo 
inexpedient  and  improper. 

Mr.  Dais^iel  rose  to  make  hut  a  remark  or  two.  There  was 
but  one  Ciuistitution  in  the  United  States,  (Louisiana.)  where  a 
princij)le,  precisely  similar  to  tliat  under  coiisi(ieratio)i,  existed. 
The  gentleman  fiom  Craven  had  also  alluded  to  Kentucky,  but 
the  plan  recognized  in  the  Constitution  of  that  State,  was  not 
analogous  to  this.  In  the  I%cw-Engiand  States,  th'ugii  divided 
into  'i'ownshi[)s,  every  individual  is  entiiicd  to  vote  for  three  can- 
didates; thei-e  arc  th)  Districts,  as  proposed  in  this  Resolution.— 
The  same  thing  occurs  in  Georgia.  iJe  reiterated  the  declara- 
lion,  that  there  was  but  one  State,  out  of  tiio  whole  twenty-four, 
in  which  this  district  system  is  in  opoi-ation,  and  the  reason  w  by 
it  was  adoj)ted  there,  is,  that  the  counti-y  is  so  separated  and  cut 
up  l)y  swai)ijis,  as  to  render  it  necessary.  In  England,  the  jiriii- 
ci]de  was  in  foicc,  but  it  was  owing  to  the  dense  population — - 
great  masses  of  pcoj)le  iidiabiting  snrall  jiortions  of  territory. 

Mr.  Carson,  from  Rtitherford,  said,  that  the  Resolution,  if 
adopted,  would  have  a  material  bearing  on  his  county.  'I'ho 
Representation  in  the  Legislature  has  herelofore  been  l)y  coun- 
ties. It  is  still  retained,  so  far  as  one  member  is  concerned. — 
As  regards  the  lesponsibility  of  a  Representative,  tlie  jjrinciple 
umler  consideration  is  an  Jmj)ortant  one.  The  individual  repi'c- 
senting  a  whole  county,  is  immediately  responsible  to  the  whole 
county;  but  one  of  these  district  members,  representing  a  little 
j)ortion,  would  be  responsible  only  to  that  fraction,  thougii  it  was 
true  he  would  owe  a  remote  rcsposisibiiity  to  the  whole  county. 
How  was  iti)0ssible,  that  an  individual  could  be  said  to  rcjfresent 
a  whole  couidy,  when  he  is  elected  in  an  obscure  cornei'  of  it, 
against  the  wishes,  perhaps,  of  tiie  remaining  poi-tions  of  it  ? — ■ 
To  say  the  least  of  it,  the  principle  is  untried  and  novel,  and  wo 
ought  not  to  venture  on  it^  for  %Ye  know  not  how  it  is  to  affect  us- 
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He  was  certain  it  woulcl  be  productive  of  evil.     Take  the  case  of 

two  promising  young  men  in  tlic  same  ncigliborliood,  who  have 
entered  tlic  arena  of  political  strife,  and  arc  aspiring  to  a  seat  in 
the  L?gislature.  Friends  become  enlisted,  the  angry  passions 
arc  excited,  and  having  but  small  limits  to  move  in,  the  contest 
becomes  so  bitter,  as  to  resemble  greatly  the  feuds  of  the  Monta- 
gues and  Capulets. 

Mr.  C.  said,  he  conld  not  think  they  would  be  acting  up  to  the 
letter  or  spirit  of  the  Act.  if  they  sanctioned  tliis  projjosition. — 
But  if  a  majority  should  approve  the  principle,  it  would  be  at 
least  prudent  to  leave  the  adoption  of  it  discretionary  with  the 
Legislature.  One  thing,  however,  he  must  say,  if  the  Resolution 
l)rc\ ailed,  the  large  counties  would  vote  against  the  ratification 
of  the  Constitution. 

Mr.  Gilliam  said,  before  discussing  the  expediency  of  this 
proposition,  lie  thought  there  was  a  preliminary  question  which 
ought  to  be  settled — have  we  tlie  power  to  do  it  ?  He  had  read 
the  Convention  Act  very  attentively,  but  had  never  conceived 
that  such  a  power  was  delegated  to  us  ;  and  whilst  he  would  dif- 
fer witli  the  gentleman  from  Craven  with  great  deference,  about 
any  question  involving  the  construction  of  an  Act,  yet  he  thought 
the  interpretation  of  that,  under  which  they  were  convened,  so 
plain,  tliiit  he  felt  bound  to  express  his  dissent  to  the  views  taken 
of  it.  Tlie  Convention  had  not  the  power  to  district  these  coun- 
ties, and  he  tliought  he  could  demonstrate  it  to  the  satisfaction  of 
tlie  House.  The  p:)wcr  under  which  the  gentleman  claims  autho- 
rity to  carry  his  ])lan  into  execution,  is  derived  fi'om  that  section 
which  says,  in  reference  to  the  Commons,  that  it  shall  consist  of 
not  more  than  120  membei-s,  to  be  "elected  by  counties,  or  dis- 
tricts, or  both."  Where  there  is  any  doubt  as  to  the  proper  con- 
struction of  a  Statute,  it  is  a  sale  rule  to  consult  the  intentions  of 
those  who  framed  it.  By  examining  that  part  of  the  Act  which 
relates  to  the  arrangement  of  the  Senatorial  Distiicts,  it  will  be 
seen  in  what  sense  the  term  Dislrid  was  intended  to  be  used.— 
The  Senate  shall  consist  of  not  more  than  50  members,  "to  be 
elected  by  districts,  which  districts  shall  be  laid  o^  by  counties,'* 
&c.  It  does  not  mean,  sir,  a  captain's  district,  or  any  thing 
so  limited  in  its  cliai-acter,  but  obviously  intended  to  form  the 
*'  district"  from  the  union  of  two  or  three  counties.  The  import 
of  the  word  (Ustricf,  is  thus  collected  too  plainly  for  misconcep- 
tion. If  the  Legislature  had  intended  differently,  would  they  not 
have  used  different  language  ?  He  asked  gentlemen  to  take  up 
the  Act  and  exansinc  it  deliberately,  and  separate  it  for  a  nio- 
iiient,  if  liiey  could,  from  the  fact,  tiiat  a  different  construction 
was  given  to  it  by  tl^c  gentleman  fi'om  Craven,  ainl  they  could 
never  suppose  the  Legislature  intended  any  sucli  tiling.  Indeed, 
rt  would  seem,  that  the  Legislature,  fearing  the  Convention  might 
give  an  incorrect  exposition  to  the  Act,  expressly  declares,  that 
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in  the  formation  of  a  Senatorial  district,  *^  no  county  sliall  be 
divided."  It  was  clear  to  his  mind,  that  they  had  no  authority  to 
do  it;  oi'  if  they  had,  that  it  would  be  highly  inexpedient  to  cxer* 
else  it. 

Although  representing  a  large  county,  he  could  not  blind  him- 
self to  the  fact,  that  it  would  Iiave  a  most  unfortunate  influence 
on  the  intercourse  of  nciglibor  with  neighbor.  Every  man  knows, 
that  where  there  is  an  election,  there  is  lieat;  and  in  proportion 
as  space  is  circumscribed,  its  intensity  is  increased.  At  present 
the  heat  is  diffused  over  a  wide  surface;  but  ado!)t  this  district 
system,  and  tiie  certain  consequence  will  be,  that  feuds  will  be 
generated,  divisions  created,  and  every  county  will  be  cut  up  into 
factions,  hating  each  other  with  the  bitterness  of  Highland  Clans. 
This  bitteincss  will  be  carried  into  the  jury-box,  and  into  all  the 
■walks  of  life.  Who  docs  not  sec  the  evils  which  the  system  would 
produce? 

Mr.  G.  said,  there  could  be  but  two  reasons  urged  in  favor 
of  the  plan.  One  was,  that  it  v/ould  act  as  a  sort  oi' placebo  to 
the  wounded  pride  of  those  counties  which  had  been  curtailed  of 
power.  He  was  the  last  man  in  that  body  who  would  exult  over 
the  deprivation  of  their  political  strengtii.  Tliey  had  conti'ibu- 
ted  to  our  Legislative  Councils  more  than  their  quota  of  intel- 
lectual and  moral  worth,  and  were  entitled  to  his  sympathy  and 
rcsi)ect.  But  their  loss  was  occasiond  by  the  oj)cration  of  a  rule 
^vhich  had  been  laid  down,  and  \\hich  they  moi-c  under  obliga- 
tioiis  to  carry  out,  however  injuriously  it  might  affect  some  sec- 
tions of  lite  State. 

Another  reason  was,  that  ii»  counties  having  large  towns,  tho 
effect  might  be  to  increase  the  respectability  of  the  Legislature, 
by  tlic  selection  of  talented  members.  He  sliould  lejoice  if  this 
effect  could  take  place,  but  they  liad  no  powei'  to  aid  in  its  ac- 
complishment. And  even  if  an  amendment  Merc  offered  to  ex- 
tend the  provision  to  counties  having  tvro  members,  so  convinced 
was  he  of  the  impropriety  of  the  measure,  that  iie  sliould  vote 
against  it.  The  gentleman  from  Craven  had  stated,  tiiat  it 
would  tend  to  ensure  a  fair  expression  of  the  popular  will.  In 
some  instances  it  migiit ;  but  he  could  conceive  a  case  in  which 
a  minority  might  ti-iumph  over  a  majoi-ity.  In  one  district  of 
a  county,  a  candidate  may  receive  a  unanimous  vote,  wiiilst  in 
two  other  districts,  candidates  of  different  political  feelings  may 
be  elected  by  small  maj(n'ities.  In  this  instance,  it  is  j>alj)able 
that  the  v.'hole  county  is  not  fairly  rcjiresented.  It  is  impossiblo 
to  devise  a  s}ste:n  of  Representation,  which,  will  not,  in  some 
cases,  operate  unequally  uposi  ])articulnr  poi-tions  of  the  country. 
Our  present  system,  it  is  true,  has  defects;  but  iii  atteuiptiiig  to 
eradicate  them,  great  care  should  be  taken  that  the  remedy  is  not 
worse  than  the  disease.  The  remedy  |)i-oposed  by  the  gentle-mafi 
fj-om  Cr-aven,  ho  thougiii,  was  of  this  character.     He  concluded* 
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by  appealing  to  the  magnanimity  of  the  Convention,  not  to  fasten 
a  system  upon  the  larger  counties  \vhich  rould  not  fail  to  have  a 
fatal  influence  upon  their  pi'ospci'ity  and  peace. 

Mr.  Gaston  regretted,  that  the  supjjort  of  this  Resolution 
fell  entirely  on  himself;  hut  he  could  not  abandon  it,  because  satis- 
fied it  ought  to  prevail.  If  convinced  lie  was  wrong,  he  would 
most  readily  I'etract  his  opinion,  for  he  felt  not  the  slightest  prido 
of  opinion  or  sectional  interest  in  the  matter.  If  the  principle 
were  even  extended,  so  as  to  embrace  counties  entitled  to  two 
members,  he  would  support  it.  He  had  listened  attentively  to 
all  the  objections  which  had  been  ui'gcd,  and  was  obliged  to  say, 
Avith  great  respect,  that  he  could  not  perceive  their  validity ;  and 
lie  was  highly  gratified,  that  though  his  Resolution  had  been  at- 
tacked, yet  none  of  those  who  had  s])oken,  agreed,  among  them- 
selves, in  the  grounds  of  their  objection. 

One  of  the  objections  urged  against  the  proposition,  wr.s,  that 
it  v\ould  make  factions  more  violent;  and  it  had  been  laid  down 
as  an  axiom,  that  in  proportion  as  the  I'ange  of  contention  is  nar- 
rowed, the  bitterness  increases.  He  distrusted  these  compen- 
dious theories.  He  hclieved,  that  as  the  number  of  excited  people 
is  augmented,  the  violence  of  the  contending  ])arties  is  increased. 
But,  where  the  necessity  of  discussing  this  abstract  proposition, 
when  we  know  tliat,  as  ajiplied,  the  objection  itself  is  ill-founded. 
Each  proposed  district  will  contain  a  poi)ulati()n  equal  to  that  of 
the  counties  sending  o)ie  member.  Are  tliese  small  counties  more 
factious  and  turbulent  than  the  larger  ones  ?  His  observation 
had  induced  an  entirely  contrary  conclusion. 

The  gentleman  from  Rutherford  had  said,  that  the  members, 
tlms  elected,  would  represent  not  a  whole  county,  hut  a  district. 
This  is  what  he  wanted  them  to  rej)resent.  ^yas  there  any  par- 
ticular magic  about  the  word  county?  Are  ihc  counties,  or  the 
interests  of  the  people  to  be  protected  ?  Let  the  Representatives 
be  answerable  to  their  immediate  constituents,  and  they  will  vote 
for  those  only  whom  they  know  ai'c  faithful. 

It  was  said,  that  if  this  principle  be  sanctioned,  the  largo 
counties  would  vote  against  the  ratification  of  tlie  Constitution. 
He  knew  it  was  almost  impossible  to  abstract  this  consideration 
from  the  merits  of  a  proposition;  but  he  wanted  to  submit  the 
the  Constitution  to  the  calm  good  sense  of  the  peoj)le,  and  would 
resort  to  no  expedients  to  catcii  friends  or  drive  away  foes. 

It  is  also  said,  wc  have  not  the  j)ower  to  district  the  counties. 
He  had  listened  to  the  argument  of  tlie  gentleman  from  Gran- 
ville, with  the  attention  due  to  his  standing  here  and  his  charac- 
ter abroad;  and  if  any  thing  were  wanting  to  confirm  him  in  his 
views,  it  was  to  be  found  in  his  ix-marks.  The  first  part  of  the 
13th  section  of  tlic  Convention  Act  directs,  that  the  Senate  shall 
be  reduced  to  not  less  than  34,  noi'  more  than  50  members,  to  be 
elected  by  districts,  provided  no  county  he  divided  in  the  formation 
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of  n  Senatorial  district.  Now,  wliat  is  tlic  regulation  about  the 
Conunons  ?  The  members  are  to  be  elected — how?  By  comi- 
ties, or  districts,  or  both,  witlioiit  any  thing  being  said  about 
tlividiug  a  county.  Why  was  t!ic  provision  annexed  in  regard 
to  tlie  Senate,  because  it  was  foieseen,  that,  without  such  a  pro- 
Tision,  the  Convention  migiit  have  divided  a  county  in  the  forma- 
tion of  a  Senatorial  District,  and  this  they  intended  to  prevent; 
but  they  were  silent  as  to  the  districting  of  counties  foi*  members 
of  tiic  other  House,  for  this  they  intended  to  leave  to  the  discre- 
tion of  the  Convention. 

It  is  said,  with  great  confidence,  tliat  there  is  no  reason  for 
districting  the  large  counties  which  Avill  iu)t  aj)ply  with  equal 
force  to  counties  having  two  membei's.  He  was  so  attached  to 
tiie  ])rinciple,  tliat  lie  would  go  for  it,  even  if  extended  to  coun- 
ties having  two  niembers;  but  lie  had  already  stated,  and  as  he 
thought,  they  had  not  been  answered,  his  reasons  why  lie  should 
])rerer  its  being  applied  only  to  tlie  larger  class  of  counties.  He 
Avouid  not,  for  mere  ideas  of  theoretical  perfection,  interfere  with 
those  counties  w  hich  had  experienced  no  change  in  the  Jiumbcr  of 
tiicii*  Rej)?-csntatives. 

Mr.  Br.AN'CH  moved  to  modify  the  Resolution,  by  extending 
its  pi'ovisions  to  counties  with  two  membei's. 

^Ir.  Jacocks  hoped  the  original  proposition  would  prevail  ; 
it  was  the  ti-ue  way  to  give  every  man  in  tlie  State  liis  just  poli- 
tical weight.  Tlic  gentleman  from  Granville  had  spoken  of  tho 
wounded  jiride  of  small  comities;  there  was  such  a  thing  as  tho 
inilated  j)]'i(le  of  largei*  ones. 

JSIr.  SpiiiGiiT,  of  Gieene,  moved  to  lay  tlie  whole  sidiject  on 
the  table.  (tantaiV)ount  to  a  rejection,)  which  was  decided  in  the 
affirmative,  as  follows  : 

YEAS. — Messrs.  Andres,  Bowers,  Bonner,  Branch,  Brittain.  Biggs,  Bunting, 
Birclielt,  Brodnax,  Boddie,  Cathey,  Cox,  C'ansler,  Cooper,  Claalmeis,  Chambers,  Car- 
son, of  Rutlirrlord,  f;ollins,  Daniel,  Dockery,  Dobson,  Elliott,  Fisher,  Faison,  Frank- 
lin, Gaiiher,  Graves,  Gilliam,  Guinn,  Gricr,  Gaines,  Gray,  Giles,  Gudger,  (loffan.  Har- 
grave,  Hussey,  i  looker,  Hutcheson,  Holmes,  .lonts,  of  Wake,  Jei-vis,  Jones,  of  Wilkes, 
Joiner,  King,  Lea,  Le-euer,  McQueen,  McMillan,  Melchor,  Morehead,  Martin,  Mars- 
t'dlrr,  Montgomery,  Meares,  Moore,  Paiker,  Powell,  of  Robeson,  Rufiin,  Rayner, 
Spnight,  of  Craven,  Speight,  of  Greene,  Shipp,  Sheriard,  Smith,  of  Yanry,  Shober, 
Tayloe,  Troy,  Toomcr,  White,  Wi'son,  of  Kdgecomb,  Williams,  of  Franklin,  Welch, 
"Williams,  of  Person,  Whitfield,  Welborn,  Young. — 77. 

JWiYS — Messrs.  Avei-itt,  Arrington,  Adams,  Baxter,  Bailey,  Calvert,  Ferebee, 
Catling,  Gaston,  of  Craven,  (iaston,  of  Hyde,  Gary,  Hill,  Hall,  Hodges,  Huggins, 
Howard,  llalsey,  Jacocks,  Kelly,  Macon,  Morris,  McPherson,  Marchant,  IVurcom, 
Outlaw,  Owen,  Pipkin,  Ramsay,  of  Pasquotank,  Roulhac,  Swain,  Styron,  Sawyer, 
Skinner,  Sugg,  Stallings,  Saunders,  Seawell,  Spruill,  Wooten,  Wilson,  ofPerqui- 
mons,  Wilder.— 4 U 

On  motion  of  I^Ir.  MoiiEHEAD,  the  x'irticie  in  relation  to  the 
impeachment  of  Go\ernor,  Judges,  &c.  was  taken  up  on  its 
second  reading.  One  ])ro\ision  in  tlie  Article,  is,  tliat  *' uj)on 
the  trial  of  an  impcachnicutj  the  Chief-Justice  shall  preside.'* 
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Mp.  Spaight,  of  Craven,  suggested  that  there  was  no  such 
officci'  recognized  in  the  Constitution,  as  Chief-Justice. 

jNIi'.  M0UEHEA.D  said,  ncitliei'  was  tlicre  sucli  an  Officer  re- 
cognized in  the  Constitution  of  t!ic  United  States  as  Cliief-Jiis- 
tice,  except  in  that  chuisc  wiierc  it  is  made  his  duty  to  preside 
in  an  inipeachuicat  of  the  President. 

Mr.  Speight,  of  Greene,  said,  he  could  see  no  necessity  for 
having  a  Judge  (*f  any  kind  jiresent  in  the  trial  of  cases  of  im- 
peachment. When  the  Senate  is  constituted  a  Court  of  Impeach- 
ment, each  Senator  l;»ys  aside  his  legislative  garb  and  assumes  a 
judicial  one,  and  eac!»  has  tlic  same  power  to  determine  ruiestions 
of  law  or  evidence  which  may  ai'ise.  The  oii!y  duty  whicli  de- 
volves ujjon  tliC  President  of  the  Court,  is  to  preserve  order.  In 
tlic  trial  of  Judge  Peck,  the  Vice  President  never  voted  oi-  gave 
an  opinion  unless  there  w;is  a  tic.  The  reason  why  it  is  made 
the  duty  of  the  Chief  Justice  to  preside,  when  the  President  of 
the  United  States  is  iiupeached,  is,  because,  in  the  event  of  his 
being  found  guilty  and  cashiered,  tlie  Vice  President  succeeds 
to  his  o!lice,"and  has  therefore,  too  obvious  an  interest  to  bias 
his  mind,  to  admit  of  his  presiding  in  tliat  particular  place. 

r.lr.  BiiANCH  said,  he  was  disposed  to  think  with  tlie  gen- 
tleman from  Greene,  that  no  Judicial  otlicer  was  recessaiT  in 
cases  of  impeachment.  He  therefore  moved  to  strike  out  tiio 
whole  of  that  ])a!t  of  the  Article  Avhich  provides  that  the  Chief- 
Justice  sliall  jjieside,  &c. 

On  this  motion  a  desultory  discussion  of  some  length  arose. 
It  was  supported  by  Messrs.  Speight,  Branch,  McQueen  and 
Toomer,  and  opposed  by  Messis.  Morehead,  Seawel!  and  Giles. 

[It  is  not  considered  necessary  to  pnbiisli  this  dei)atc  in  de- 
tail. The  general  sco])e  of  the  argument  in  favor  of  the  motion 
was,  that  inasmuch  as  t.he  ojjinion  of  a  Judge,  if  present,  would 
not  be  binding  an  any  question  which  might  arise,  each  Senator 
being  equally  clothed  with  judicial  power,  it  was  ])erfectly  use- 
less to  requii-e  the  services  of  one.  For  the  simple  purjiise  of 
preserving  order,  any  member  of  tlie  Senate  would  be  as  compe- 
tent to  the  task  as  the  highest  Judicial  ollicer  ;  but  if  thought 
necessary  to  have  a  Judge  at  all,  it  was  making  an  inviduous 
selection  between  the  members  of  the  Court  to  designate  tho 
Chief-Justice.  But  it  was  inexpedient  on  another  score,  viz. 
that  a  Judge  was  but  a  human  being,  and  wdien  a  brother  Judge 
was  impeached,  he  would  fiiul  it  impossible  to  divest  himself  of 
a  jjatural  partiality  or  leaning  towards  him. 

On  the  other  hand,  it  was  contended,  that  even  in  cases  of 
simple  assault  in  our  Courts,  in  the  investigation  of  the  facts, 
the  parties  arc  tied  down  to  the  strict  rules  whicli  govern  the 
law  of  evidence;  and  was  it  not  monstrous,  that  greater  laxity 
should  be  observed  when  high,  functionaries  were  impeaclied  for 
mal-pructice  in  otiico  .'    That  it  was  irreconcilable  with  reason. 
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that  a  farmei',  however  respectable  in  his  sphere,  when  called 
on  as  a  Senator  to  assume  the  office  of  Judge,  should  be  able  1o 
lay  down  tiie  law  correctly,  as  to  the  legality  or  relevancy  of 
testimony.  That  no  exception  could  be  taken  by  the  otlser  Judges, 
at  the  selection  of  the  Chief-Justice,  because  liis  title  had  been 
conferred  by  his  brethren  of  iUe  Bench  themselves,  and  it  was 
thercfoie  to  be  presumed,  that  he  was  fully  competent  to  dis- 
charge the  duty  assigned  him.] 

The  motion  to  strike  out  prevailed,  asid  the  Article  as  amend- 
ed, passed  its  second  reading;  and  the  Convention  took  a  recess 
xnitil  3  o'clock. 

EVENING  SESSION. 

The  Article  in  relation  to  the  Attorney  General,  providing 
that  he  shall  be  elected  for  a  term  of  years,  was  taken  up,  and 
Resolved,  that  he  shall  be  elected  by  the  General  Assembly  every 
four  years. 

The  next  subject  considered,  was  as  to  the  mode  which  shall 
be  taken  for  supplying  vacancies  in  the  General  Assembly,  ac- 
cruing before  the  meeting  of  the  General  Assembly  :  it  was  or- 
dered that  such  vacancies  shall  be  filled  by  the  issue  of  writs  of 
election,  under  such  regulations  as  may  be  i)rescribed  by  law. 

Tiie  next  matter  taken  up  was  the  Report  on  the  amendments 
necessary  to  be  made  for  removing  Judges  of  the  Supreme  or 
Superior  Courts,  for  mental  or  physical  inability;  when  it  was 
resolved,  that  Judges  may  be  removed  from  office,  on  the  above 
grounds,  upon  a  concurrent  resolution  of  two-thirds  of  botli 
branches  of  the  General  Assembly,  twenty  days  notice  to  be 
given  to  any  such  Judge,  accompanied  with  a  copy  of  the  causes 
alleged  foi*  his  removal.  This  Report  also  states,  that  the  sala- 
ry of  the  Judges  shall  not  be  diminished  during  their  continu- 
ance in  office. 

Mr.  Bowers  moved  to  expunge  fi-om  the  Report  the  last 
clause,  but  the  motion  was  negatived,  76  votes  to  40, 


WEDNESDAY,  July  8,  1835. 

After  Prayer  by  the  Rev.  Dr.  McPhceters, 

The  Ai'ticle  in  relation  to  the  ajjpointment  of  an  Attorney 
General,  by  j'lint  vote  of  the  Legislature,  cvovy  four  years,  was 
taken  uj)  on  its  third  reading. 

Mr.  Seaw^ell  moved  to  amend  it,  so  as  to  jrrovide  for  tho 
election  of  tiiat  officer,  at  tlie  first  session  of  the  Legislature  af- 
ter 1839,  and  c^•ery  four  years  thereafter. 

This  moiion  was  su[)ported  by  the  mover,  and  by  Messi'S. 
MoREHEAD  and  Yf jLso^^,  and  o])poscd  by  Messrs.   Gaston, 
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Branch  and  Meares.  It  was  argued  in  favor  of  the  Resolu- 
tion, tiiat  as  the  Legislature  had  provided  for  the  appointment 
of  Solicitor  General  and  Solicitors,  at  in'orvals  of  four  years, 
evcj-y  priMcij)le  of  sound  policy,  good  sense  and  propriety,  re- 
quired, that  the  same  i-egulation  sliould  ohtain,  with  regard  to 
the  Attorney  General.  If  the  election  did  not  take  place  until 
1839,  tlie  picsent  incumbent  would  bo  in  oj'tice  as  hmg  as  any- 
individual  who  miglit  succeed  him  ;  and  that  most  ])robably,  if 
he  perfoi'med  the  duties  of  the  oliicc  to  tiie  satisfaction  of  the 
pn!)lic,  lie  would  be  re-elected.  If  he  were  incompetent  as  an 
officer,  be  onglit  not  to  continue  for  life,  however  amiable  as  J^ 
man  or  respectable  as  a  citizen. 

On  the  contrary,  it  v.as  contended,  that  as  the  Constitution 
now  declai-ed  tlsat  the  xittorney  General  ''should  hold  his  oOico 
during  good  behaviour,"  the  right  of  the  Convention  to  alter  tlio 
tenure  of  his  oflice — .to  affect  his  vested  right  tiiercin — was  ex- 
tremely questionable.  Tiiat  there  was  no  analogy  between 
changing  the  term  of  office  of  the  Attorney  General  and  electing 
the  Solicitors  every  four  ycai-s ;  for  this  reason  :  the  Act  of  As^ 
sembly  which  created  those  oftices,  prescribed  no  term  of  office, 
and  tlie  Legislature,  therefore,  in  fixing  the  election  of  them  every 
four  years,  interfered  w  ith  Jio  pre-existing  rights.  Under  the 
Constitution  of  the  United  States,  all  offices,  the  term  of  which 
is  not  presci'ibed,  arc  lield  at  the  will  of  tiiC  appoiiiting  power. 
But  where  a  definite  term  is  prescribed,  it  is  not  proper  to  legis- 
late an  indivual  out  of  office,  by  rctrorspcctivc  cnactinonts. 

The  question  on  Mr.  Sevv/ell's  amendment  was  decided 
in  the  affirmative;  and  the  Article,  as  asnendcd,  was  referred  to 
the  Cojnmittee  of  Seven  for  eurolmcnt. 

The  Article  prescribing  tlio  manner  in  whicli  future  amend-' 
mcnts  shall  be  made  to  the  Constitution  of  the  State,  was  read 
the  third  time, 

Mr.  Meares  proposed,  as  an  additional  safeguard  against 
the  efforts  of  a  bare  majority,  to  npi-oot  the  fundamental  princi-^ 
pies  of  the  Government,  to  ameiid  the  Ai'ticle,  so  that  no  Con» 
vention  of  the  people  r-lsonid  hereafter  be  called,  except  by  a  con^ 
current  vote  of  two-thirds  yf  each  House  of  the  General  As-^ 
sembly. 

Mr.  Giles  asked  if  it  was  possible  that  this  body  w-ould  as- 
snmc  to  control  the  future  action  of  the  people  of  North  Carolina, 
by  adopting  such  an  amendment.  He  had  heard  of  a  power  be< 
hind  the  throne  greater  than  the  throtie  itself;  but  this  was  a 
power  above  the  throne.  A  docti-iiio  had  been  started  in  1824, 
somewhat  akin  to  that  involved  in  the  amendment,  that  the  pea* 
pie  were  their  own  \vorst  enemies,  and  incapable  of  self-govern- 
ment. He  subscribed  to  no  such  doctrine.  The  jjcople  of  this 
State  were  a  sober,  steady  pco])le,  not  disposed  from  mere  whirrt 
or  caprice,  to  upturn  the  fundamental  principles  of  the  Govern* 

4r 
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ment.  He  held  \n  his  Iiand  an  aniendmcnt,  providing  (lifit  tlirce- 
fifdis  of  tlic  Logislatui-e  may  call  a  Convention  to  anicnd  the 
Constitution,  when  they  deem  it  necessary,  wliich  he  should  of- 
fei',  if  the  one  under  consideration  sliould  he  rejected. 

Mr.  Gastox,  of  Craven,  thought  tiiat  the  sense  of  the  Conven- 
tion had  heen  ho  distinctly  asccitained,  the  otlier  day,  when  tlie 
question  was  discussed,  tliai  no  farther  obstacles  v.ould  be  ilirown 
in  the  way  of  carrying  out  the  principles  ngrced  on.  But  we 
are  now  met  l)y  the  pojiular  cvy,  tliat  we  are  about  to  limit  the 
power  of  the  peo])le.  It  was  not  the  })eopie,  but  the  creatures  of 
the  people,  that  the  amendment  proposed  to  limit.  The  course 
projiosed  was  not  an  unusual  one.  It  was  recognized  in  tiii-ce 
Constitutions,  wliich  he  had  picked  up  on  the  spur  of  tlie  mo- 
siient,  viz:  South-Crirolina,  Alabama,  and  the  United  States — 
It  is  to  impose  a  check  on  the  Legislature,  that  it  may  not  avail 
itself  of  an  incidental  majority  to  disturb  the  repose  of  the  peo- 
ple by  frequently  calling  tiiem  together  in  Convention.  We  are 
called  on  by  every  consideration,  not  to  sanction  the  principle, 
that  a  bare  majority  riiay  authorize  a  Convention  ;  if  we  do,  we 
shall  be  ex[)osed  to  contir.ual  fluctuations.  The  people  lia\e,  it 
Is  true,  the  sacred  riglit  of  Revolution — tliey  possess  the  power 
of  rising  in  their  might  and  upturning  the  fundamental  princi- 
])les  of  govcriniient ;  but  they  cannot  do  it,  unless  the  emergency 
is  great.  Mr.  G.  conclisded  by  sayijig,  if  the  right  of  a  bai-e 
iiKijority  to  call  a  Convention  were  recognized  in  the  Constitu- 
tution,  liC  would  not  give  one  fig  for  all  the  matters  wliich  the 
Convention  had  becii  engaged  in  adjusting,  since  it  assembled, 
instead  of  aisy  permaiient  regulations,  every  tiling  would  be  set 
afloat,  and  we  should  have  a  new  CoHstitution  cvei'y  two  or 
three  years. 

Mr.  IIoGAN  proposed  to  amend  the  amendment,  by  strikii\g 
out  Itco -thirds,  and  inserting  three-fifths.  His  object  was  to  make 
the  calling  of  a  Convention  as  dillicult  a  matter  as  possible.  He 
was  entirely  opposed  to  ihc  Legislature  amending  tlie  Constitu- 
tion, lie  j)referred  tiie  People,  in  levising  their  fundamental 
law,  should  art  through  a  Convention,  from  the  deliberations  of 
which,  nil  persons  should  be  excluded  who  v.cre  members  of  tiio 
Legisiatui-e  which  cAkCi  it.  This  would  secure  t!ic  servires  of 
ag<Hl,  experienced  men,  \\ho  were  retired  from  t'lc  bustle  and 
strife  of  the  political  world. 

Mi'.  Gaston,  of  Ci'aven,  said  the  fimendmcr.t  prci)oscd  by 
the  gentleman  last  up,  so  far  from  carrying  out  the  principle  j)re- 
viously  established  by  the  Convention,  was  in  direct  coniilct 
witii  it. 

Mr.  Meares  said,  it  miglit  be  sirpposed  by  some,  th.at  ho 
was  influenced  by  sectional  feelings  in  introducing  his  amend- 
ment |  but  this  was  not  true.     AH  v.iio  had  <tbserved  his  course, 
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latiiig  under  the  influence  of  sectional  views,  as  any  one  on  that 
floor.  It  is  well  known,  that  a  large  poition  of  the  people  of 
North  Carolina,  are  in  favor  of  adojjting  white  pojiulation  as  the 
basis  of  Representation.  lie  did  not  speak  of  the  inteiligence  of 
tlie  country,  hut  of  t!ie  people  f/i  «i(7sse.  He  was  radically  op- 
j)oscd  to  such  a  hasis,  and  Mould  jji'efcr  living  nndei'  any  Re- 
publican Government,  to  one  recognizing  tiie  jn-inciple  of  mere 
iHimbers  as  the  basis  of  its  Rcjtreseniation.  To,  guard  against 
tliis,  was  the  object  of  his  amend iucut. 

Mr.  Swain  said,  he  rose  to  remark,  vn  itii  poi-fect  respect  and 
kindness,  that  wheiie\er  any  question  arose  here,  in  which  tiic 
interests  of  the  West  were  involved,  there  seemed  to  exist,  on 
the  ])ai't  of  Eastern  gejitlemen,  a  morbid  sejisibility.  This  was 
not  just  towards  their  Western  hi'ctliren,  who  had  acted  in  good 
faith,  and  met  all  their  pledges  like  men.  He  came  here  him- 
self witli  two  distinct  objects  in  view — one  to  reform  the  inequa- 
lity of  Rej)resentation — tlic  other  to  expunge  tlie  32d  Article; 
and  having  acted  on  these  tv/n  subjects,  lie  would  have  been  wil- 
ling to  relinquisli  his  seat.  He  had  voted  in  favor  of  the  provi- 
sion making  the  Capitation  Tax  equal,  against  the  convictions 
of  his  l)cttcr  judgment,  to  a])peasc  aii  idle  jeah)us3\  The  West- 
crii  Delegation,  to  a  man  almost,  had  also  voted  for  it,  tiiongh, 
in  the  language  of  the  gentleman  from  Burke  (Mr.  Gaither)  they 
believed  it  opposed  to  the  substantial  interests  of  Nortli  Carolina, 
lie  tiiouglit  there  vras  much  needless  solicitude  with  regard  to 
future  amendments  of  the  Constitution.  If  any  change  were  de- 
sired, fi'om  what  quai'tcr  would  it  proceed  ?  Not  fi-om  tlie  West; 
for  they  would  probably  be  satisfied  \\ith  the  comjjromisc  ;  but 
the  propositioji  would  come  from  the  small  counties  of  the  East. 
He  expressed  his  intention  to  vote  for  tlie  amendment  offered  by 
the  gentleman  from  Davld.son,  (Mr.  Ilogan.) 

iSIr.  SiioBEncx])lained  why  he  should  vote  against  the  amend- 
ment of  the  gentleman  from  Davidson,  aiid  for  t!ic  amendment 
offered  by  the  gentleman  from  Sampson. 

Mr.  Spktgiit,  of  Greene,  wanted  to  know  why  the  Vi'est 
wished  a  Convention  so  easily  called  ?  Was  it  to  carry  into  exe- 
cution some  plan  now  studiously  concealed?  Surely,  after  we 
shall  have  settle;!  the  prii!ci])ies  of  this  compromise,  no  future 
Convention  Avill  ever  be  called  to  disturb  them.  He  was  wil- 
ling to  go  fiU'ward  and  fmisli  the  task  assigned  them,  in  good 
faith,  and  subniit  it  to  the  ])eo])le  f(jr  ratificatioii  or  rejection.— 
If  ratified,  he  hoped  the  new  Cor.stitution  would  not  only  exist 
for  sixty  years,  as  the  present  one  had  done,  but  would  I'emain 
untouched  f(»r  centuries — that  we  slionld  never  again  hear  of  East 
and  West,  but  meet  harm!)niously,  like  a  band  of  brothers,  to 
carry  a  comnioij  object  into  elfcct.  But  it  gentlemen  wei-e  dis- 
posed to  unsettle  this  compromise,  when  chance  threw  it  into 
their  power,  !ic  warned  them  to  beware  of  the  consequences. 
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Mr.  Gastox,  of  Craven,  asked  to  be  excused  for  again  tres^ 
passing  on  the  patience  of  the  Convention.  lie  was  aware  that 
the  course  which  lie  had  pursued  in  this  Convention,  would  cx- 
])ose  him  to  great  misconstruction,  but  he  had  made  up  liis  mind 
to  do  his  duty,  regardless  of  consequences — solacing  himself  with 
the  consciousness  of  acting  from  principle,  and  entertaining  the 
Jiopc  that  he  should  live  down  all  misconception  of  l>is  motives. 
He  had  acted  on  cvei-y  question,  so  f.iv  as  his  fallible  and  imper- 
fect natui-e  would  admit,  witlmut  reference  to  the  effect  which  t!ic 
propositions  discussed  might  iiavo  on  tiic  East  or  the  West.  Tho 
only  jioint  of  enquiry  wltli  him,  was — is  it  right,  or  wrong  ?  If 
he  had  uttered  a  single  word,  calculated  to  convey  the  impression 
that  he  intended  to  upbraid  any  portion  of  t!ie  Convention  with  a 
want  of  good  faith,  he  regretted  it.  It  was  not  that  lie  distrusted 
the  good  faith  of  Vt\\stcrn  gentlemen,  that  he  advocated  the  pro- 
priety of  limiting  the  action  of  the  Legislature.  Had  lie  distrusted 
tlicir  good  faith,  would  he  for  so  many  yeard  have  subjected  him- 
!S-e!f  to  the  responsibility  incun-ed  by  acting  \^i(h  them  ?  Had  lie 
distrusted  tliem,  would  he  here  have  taken  t'ie  stand  ho  had,  ou 
litany  subjects,  on  which  tliose  wdio  sent  him  here  held  differen.t 
iopinio;is  ?  No  pledges  can  be  gi\cn  hero  by  gentlemen,  however 
honorable  their  standing,  that  natural  dispostions  may  not  be  fos- 
tered until  they  become  predominant  opinionrj.  Then  was  a  sen- 
sibilily  felt  in  the  community — gentlemen  miglit  call  it  morbid- 
hut  was  that  any  reason  why  it  should  not  be  allayed,  if  it  could 
be  done  without  injury  to  t!ie  community  ?  It  was  not  to  be  dis- 
guised— apprehensions  arc  entertained,  tliat  at  some  futui'c  day 
an  attemi)t  will  be  made  to  adopt  fice  wliitc  ])opulati(>n  as  tho 
basis  of  representation.  It  was  not  in  a  sj/irit  (jf  distrirst,  there- 
fore, that  he  advocated  the  amendment  of  the  gentleman  from 
Sampson — not  w  itii  a  disposition  to  rcjjroach  the  West,  but  from 
a  desire  to  preserve  the  principles  now  settled  from  rash  experi- 
men  Is. 

ISIi'.  FisiiEU  remarked,  that  tlic  existence  of  t'sis  morbid  sen- 
sibility, as  it  was  termed,  was  easily  accounted  Cor.  For  30  or 
40  years,  the  West  had  been  seeking  a  Convention,  and  the  East 
Jiad  been  opposing  it.  It  was  natural,  tliat  having  had  so  mucii 
tlifficulty  in  succeeding,  the  West  should  provide  an  easier  mode 
«f  calling  Conventions  in  future,  and  that  tlie  East,  fi'om  policy, 
should  want  to  make  it  as  dlRlcu.lt  as  possible.  But  considei-a- 
tions  of  this  kind  ought  not  to  infiuence  us  nov/,  for  tlie  causes 
which  produced  them,  was,  ho  hoped,  banished  forever.  For  him- 
self, he  was  opposed  to  an  easy  mode  of  obtaining  a  Convention, 
and  decidedly  prefei'rcd  tlic  plan  of  amending  the  Constitution 
through  the  Legislature. 

Mr.  Mkares  said,  to  satisfy  some  gentlemen  near  him,  he 
Would  modify  his  amendment  so  as  to  provide  that  iu>  Convcntiors 
shall  hereafter  be  called  by  the  General  Assembly,  except  by  a 
C'jucurrent  vote  of  two-thirds  of  each  House. 
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Mr.  GitES  said  he  was  then  perfectly  satisfied  with  it. 

The  question  on  Mr.  Hogan's  amendment  was  lost;  and  tha 
question  recurring  on  Mr.  Meares's  amendment,  was  atlopted, 
'90  to  29,  and  the  Article  was  referred  to  the  Committee  of  Seven. 

Mr.  Me  ARES  moved  for  leave  of  absence  for  Mr.  SJdnnei-f  of 
diowan. 

Mr.  S.  remarked,  that  he  had  intended  to  leave,  but  sufficient 
had  trajispired  tliere,  tliat  morning,  to  convince  him  that  it  was 
yiot  safe  to  do  so.     Ho  should  therefore  remain. 

The  Convention  took  a  recess. 

EVENING  SESSION. 

The  Article  being  under  consideration  for  vacating  tlic  ofTicfe 
^"Justices  of  tiic  Peace,  and  disqualilying  them  from  holding  sucli 
appointment,  on  conviction  of  an  infamous  crime,  or  of  corruption 
mid  inal-practice  in  office, 

Mr.  Jacocks  moved  its  Indefinite  postponement;  which  mo- 
tion was  negatived,  89  votes  to  14. 

Tiie  Ai-ticle  in  relation  to  impeachment  for  violations  of  tho 
Constitution,  mal-adininisti-ation  or  corrui)tion,  by  the  Governor, 
Judges,  and  other  officers  of  this  State,  being  under  considera- 
tion, 

Mr.  SnoBER  thought  that  an  amendment  was  necessary  in 
the  Ai'ticle,  in  order  to  prevent  interruption  in  the  ordinai-y  busi- 
ness of  legislation.  All  such  im])eachmcuts  are  to  be  made  by 
the  House  of  Commons,  and  tried  by  t!ie  Senate.  In  looking  over 
Constitutions  containing  a  siuiilai-  Article,  he  found  that  provi- 
sion was  made  that  no  impeachment  should  be  entered  upon,  until 
•the  Legislative  business  of  the  Session  was  gone  through.  He 
therefore  offered  an  amendment  to  tlils  efTcct. 

Mr.  Daniel  thougiit  such  a  provision  altogether  unncces- 
-saiy,  as  that  would  be  tlie  natural  course  taken,  if  any  sucli  occa- 
sion shouh!  ever  arise. 

Mr.   SlIOBER  tiioug 
prescribed,  as  in  other  States. 

The  question  on  the  proposition  was  put  and  negatived. 

The  Article  tlien  passed  its  second  reading. 

The  Ilcj)ort  for  laying  off  the  State  into  Senatorial  Disti'icts, 
was  next  talcen  uj);  when 

Mr.  Keeey  moved  to  amend  t!ie  Report,  by  striking  out  tho 
•county  of  Montgomery  from  the  34th  District,  and  attaching  it 
to  the  33d,  and  went  into  a  very  long  argument  in  support  of  hi^j 
motion. 

Mr.  Collins,  the  Chairman  of  the  Committee  who  framed 
the  Report,  replied,  and  supported  the  phm  adoj)ted  ;  believing 
tluit,  on  the  whole,  it  was  as  good  as  could  be  made  |  that  no  plan 
could  bo  formed  that  would  not  bo  in  some  respects  unequal ;  that 
if  the  plan  was  alteretj  in  one  part,  it  would  derange  others,  aud 
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that  he  liopetl  it  would,  therefore,  be  suffered  to  remaiti  without 
altcrntioii. 

Ml".  Kelly's  proposition  was  negatived,  93  votes  to  21. 

Mr.  Bailey  then  moved  to  amend  tlie  Report,  by  foi'niinga 
district  of  Hertford  and  Gates,  and  Perquimons  and  Cliowan 
into  another,  so  as  to  give  the  Senator  to  Pasquotank  instead  of 
Hertford  county,  and  Ment  into  an  ai-gument  of  considerable 
length  in  support  of  his  motion. 

Ml'.  CoLLi>'s  again  defended  his  Report,  as  hcing  more  just 
and  equal  as  it  stood,  than  it  Vv  oukl  be,  if  altered  in  the  way  pro- 
posed. 

Mr.  Rayxeh  spoke  also  in  opposition  to  the  proposed  amend- 
ment.    It  was  negatived,  83  votes  to  17. 


THURSDAY,  July  9,   1835. 

After  Prayer  by  tlic  Rev.  Mr.  Jamieson, 

Mr.  Brvncii  moved  to  take  up  the  Report  presciibing  tho 
mode  of  ratifying  such  Amendments  as  shall  be  made  to  the  Coa- 
siiiution. 

Tlic  Report  was  read  accordingly.  It  recommends  that  the 
Am.endmcnts  adopted,  be  submitted  to  the  Peojjle  on  the  second 
^Monday  in  Novensber  next;  that  the  Siieriffs  compare  and  cer- 
tify tbe'i-csults  of  tbc  Elections  on  Thursday  or  Friday  immedi- 
{\tely  succeeding,  and  transmit  tiie  same  to  tbe  Gorernor  of  the 
State  within  ten  days  t'.icrcafter  ;  that  it  sliall  be  the  duty  of 
the  Governor  to  examine  and  make  procla-nation  of  tlic  result. 

On  motion  of  Mr.  Marchant,  Tliursdaij  or  Frhlmj  was  struck 
out,  and  ansnirig  Mondan  inserted  ;  and  on  motion  of  Mr.  Giles, 
the  words  icn  days  were  struck  out,  and  twentij  daifs  insei-ted. 

Mr.  Skinxeh  moved,  in  order,  as  he  said,  to  afford  the  people 
more  time  to  reflect  on  tiic  subject,  before  they  were  calh^l  to 
vote  upon  it,  to  strike  out  the  word  JS''ovemhcr  and  insert  March 
in  its  ])Iace, 

After  some  debate,  in  which  tise  proposed  amendment  was 
advocated  by  Messrs.  Skitnier  and  Kelly  ;  and  opposed  by  Messrs. 
Carson,  Fislicr  and  Swain,  the  motion  was  negatived,  witbout 
a  division. 

Mr.  Wilsox  then  moved  to  strike  out  all  that  part  of  the  Re- 
port, wlii(  !i  directs  the  amendments  to  he  submitted  to  the  ])eo- 
j)le  for  ratification,  and  to  insert  "that  such  amendments  be  sub- 
mitted to  the  next  General  Assembly,  for  ratification." 

This  motion   was   o])posed  by   Messrs.  Mcares,   Williams, 
Branch,  Seawell,  Speiglit  and  Gaston,  and  negatived,  108  to  6. 
The  Report  was  then  adojited,  and  referred  to  the  sckct  Com- 
mittee, for  the  purpose  of  forming  the  same  into  an  Ordinance. 
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Tiic  consideration  yf  the  Article  for  districting  tlic  State  for 
the  election  of  Senators,  was  again  called  np  ;  when 

jMr.  OwEx,  after  explaiiiiiig  the  injustice  done  to  the  county 
of  Bladen,  by  the  Committee  who  had  reported  the  Plan  on  which 
tliis  Article  was  founded,  proposed  an  amendment,  to  I'emovo 
the  injustice  of  which  he  complained,  by  placing  Duplin  and 
Onslow  in  one  disti-ict,  Bladen  in  another,  and  liiunswick  and 
Columbus  in  another,  and  tliereby  give  Bladen  a  Senator. 

The  motion  was  lost,  the  votes  being  43  in  favor  of  it,  and 
54  against  it. 

The  Convention  then  took  np  the  Article,  districting  the 
State  for  the  election  of  members  of  the  House  of  Commons, 
whicli  ])assod  its  second  reading  without  objection  ;  and  no  ob- 
jection to  setting  aside  the  rule,  which  foi-bids  any  Ai-ticle  being 
read  twice  on  the  same  day,  being  made,  this  Article  received 
its  third  reading  also. 

Tlie  Article  relating  to  the  eligibility  of  Senators,  and  the 
qualification  of  voteis  for  Senators,  also  received  its  second  and 
third  readings. 

As  did  also  the  Article  in  relation  to  an  uniform  Capitation 
tax,  after  undergoing  an  amendment  suggested  by  jMr.  Seaavkll* 
excmi)ting  ])ersons  from  the  tax,  as  at  present,  afflicted  with  bo- 
dily infirmity. 

The  Rejjort  in  relation  to  the  appointment  of  Justices  of  the 
Peace  in  future,  was  then  taken  uj).  The  Report  recommends 
that  the  several  County  Courts  shall  recommend  to  the  Gov- 
ernor, for  each  Captain's  district,  mit  exceeding  four  for  the 
district  in  Avhich  the  Court-liousc  is  situated,  and  not  more  than 
tiiree  in  any  other,  and  the  Governor  shall  commission  them  ac- 
cordingly. A  considerable  diiTerericc  of  opinion  appeared  to 
exist  on  this  subject. 

Mr.  GiLLTA\f  objected  to  the  coarse  j)roposcd  in  the  Report, 
as  it  would  be  tlie  means  of  placing  great  i>owers  in  tlie  hands 
of  a  few  leading  Magistrates  in  a  County,  which  might  be  abused. 

Mr.  Daniel  insisted  on  the  necessity  of  making  some  change 
in  the  pi'esent  system,  which  had  increased  the  number  of  magis- 
trates to  an  nnreasonable  extent,  and  had  placed  mm  on  the 
Bench  who  were  \Nholiy  unfit  to  pcrfoj'm  the  duties  of  that  re- 
sponsible situation. 

Mr.  Giles  thought  that  the  present  system  might  be  as  well 
continuo(i,  as  it  apjjcared  to  answer  the  public  purposes  very 
well.  He  acknowledged  that  the  number  of  magistrates  niigiit 
be  larger  tiian  necessary;  but  they  cost  the  i)ublic  nothing,  and 
it  was  better  to  liave  too  many  than  too  few  ;  as  he  knew,  even 
at  present,  that  in  some  parts  of  tlie  country,  dilliculty  existed 
in  getting  magistrates  to  do  the  public  business.  Mr.  G.  there- 
fore moved  an  inderuiitc  postponement  of  the  Report;  but  be- 
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fore  the  question  was  taken^  the  liour  liaviHg  arrived  for  the  Con- 
Tciition  to  take  a  recess,  it  adjounictU 

EVENING  SESSION. 

The  question  of  indeFiintc  postponement,  pending  wlien  the 
Convention  atljourned,  wan  taken  without  further  remaik,  and 
decided  in  tlie  aflirmative,  56  to  23. 

The  following  Article  ^^as  taken  np  for  its  second  reading  - 

"Tliat  no  person  who  holds  any  office  or  place  of  trust  or  profit, 
under  the  United  States,  or  either  of  them,  or  under  any  Foreign  Pow- 
er, shall  hold  or  exercise  any  oiftce  or  place  of  trust  or  profit  under 
this  State :  And  no  person  !-;hall  be  eligible  to  a  seat  in  the  Legisla- 
ture, whilst  he  holds  any  oflice  or  place  of  trust  or  profit  under  this 
State,  (any  appointment  in  the  Militia,  and  Justice  of  the  Peace,  ex- 
cepted,) the  United  States,  or  either  of  them,  or  under  any  Foreign 
Power.*' 

Mr.  SwATN  said  lie  had  no  motion  to  submit,  but  suggested 
that  the  Article  was  too  broad  in  its  terms.  As  it  stood,  it 
would  exclude  Postmasters,  however  inconsiderable  the  receipts- 
at  their  oflices. 

^Ir,  Gaitiier  rejilied  that  there  was  no  class  of  officers  whom 
it  would  be  more  })roper  to  exclude,  for  there  was  none  more 
immediately  under  the  control  of  the  General  Government. 

Mr.  Daniei,  said,  lie  was  not  only  for  excluding  Postmas- 
ters, but  he  would  be  willing  to  exclude  IMilitia  Officers  and 
Justices  of  the  Peace  also,  if  they  did  not  constitute  so  nume- 
rous a  body,  for  he  wanted  every  pJanet  to  move  in  its  appropii- 
ate  orbit.  The  powers  not  delegated  to  the  United  States  by 
the  Cojistitntion,  are  reserved  to  the  States,  and  they  should  bo 
guarded  with  unceasing  vigilance.  If  they  were  ever  lost  sight 
of,  consolidation  would  ensue,  and  the  liberties  of  the  country 
wei'c  gone. 

Mr.  MoTiEiiEAU  proposed  the  following  amendment  as  a 
EUbstitute  for  the  Article  reported  : 

''•That  no  person  who  shall  hold  any  office,  or  place  of  trustor 
profit,  under  the  United  States,  or  under  any  of  the  said  States,  or  un- 
der any  Foreign  Power,  shall  hold  or  exercise  any  office  or  place  of 
trust  or  profit,  under  the  authority  of  this  State,  or  be  eligible  to  a 
seat  in  either  House  of  th.e  General  Assembly  :  Provided,  that  no- 
thing herein  contained  shall  extend  to  the  appointment  of  any  Officer 
in  the  Militia  or  Justice  of  the  Peace," 

Mr-  Gaitheh  said  he  could  see  no  reason  for  tlic  adoption 
of  this  amendment,  as  it  only  expressed  the  same  ideas  in  a  dif- 
ferent set  of  words.  He  expressed  his  hearty  concurrence  in 
the  sentiment  advanced  by  Mr,  Daniel. 

Mr.  MoEEiiEAD  said  he  might  seem  Iiypocritical  in  the  mat- 
ter, but  he  preferred  the  phraseology  of  his  amendment. 
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Tiic  qricstioii  nji  tlie  adoption  of  t'u?  aiiiciiilineiit,  was  dcci- 
(led  in  the  ailinnative,  and  it  was  read  the  .second  timCj  and  or- 
dered to  I)c  }>!'iiitod. 

The  following  Artirles  wei'c  read  tho  second  time  : 

Art.  1.  All  laws  relating  to  the  administration  of  justice, 
shall  be  uniform  Ihroni-Hiout  the  Stale. 

Art.  2  The  General  Assembly  shall  have  power  to  pass 
general  laws,  i-egsilating  divorce  and  alimony;  but  shall  not 
have  j)owcr  to  grant  a  divorce  or  secure  alimony  in  any  indivi- 
dual case. 

Art.  5.  The,  General  Assembly  shiill  not  have  power  to  pass 
any  private  law,  to  altei*  the  name  of  any  person,  or  to  legiti- 
mate any  bastard,  or  to  rcstoi-e  to  the  rights  of  citizenship,  any 
prrson  convicted  of  an  infnmous  crime. 

Art.  4.  Whenever  a  bijl  of  prixate  nature  shall  be  introduced 
into  either  Hoijsc  nf  t!ie  Genera!  Assen\b!y,  it  shall  not  bo  j)aRS- 
ed  upon,  until  a  tax  of  10  doliai'S  has  been  ])aid,  by  tho  person 
introducir.g  the  same,  to  the  Clerk  of  the  Ilouse,  to  be  by  hiin 
accoimtcd  for,  and  paid  over  to  the  Treasurer  of  the  State. 

Mr.  GiLLivM  move  to  strike  out  the  4th  Article.  It  struck 
iiim  as  a  small  business  for  the  State  to  be  taxing  its  citizens  foe 
the  rigb.t  of  petition — many  of  whom,  perhaps,  whose  grievan- 
ces rcfjiiircd  redress,  might  liot  be  worth  10  dollars.  It  would 
amount  to  an  ahsoli;te  denial  of  justice. 

Mr.  Carson,  of  Rutherford,  olTercd  an  amendment  to  the  mo- 
tion of  the  gentleman  of  Granville,  the  object  of  which  was  to 
provide  that  the  Legislature  sliould  i)ass  no  private  law,  Vvithout 
previous  notice,  on  "the  part  of  the  individuals  to  be  beiiefited,  of 
their  intention  to  a{»;)!y  for  such  an  enactment.  This  Avas  a 
principle  borrowed,  Mr.  C.  said,  from  the  Act  of  Assembly  of 
1796,  which  he  considered  useful,  and  which  he  desii'cd  to  seo 
engrafted  on  tiie  Constitution,  believing  that  its  tendency  would 
be  to  clieck  private  legislation. 

Mr.  Outlaw  hoped  the  anuMidment  would  not  prevail.  Ho 
had  no  idea  of  the  Legislature  being  made  a  theatre  for  the  ad- 
justment of  m.atrimonial  souabbles,  however  long  a  notice  might 
be  givoi. 

Mr.  Daxikt,  said,  tliat  he  heard  the  President  of  this  Con- 
vention remark,  a  few  <iays  since,  that  he  thought  the  4th  Ar- 
ticle under  consideration  conflicted  with  the  Bill  of  Rights,  which 
declaies  that  "the  Peojjle  have  a  right  to  a})ply  to  tlie  Legisla- 
ture for  a  redress  of  grievances."  He  admitted  there  was  a 
collision,  but  they  had  assembled  in  their  j)rimary  fundamental 
capacity,  and  could  deal  with  that  section  of  the  Bill  of  Rights 
as  they  cho(sse.  The  question  was  one  of  expediejicy.  The  lax 
was  not  desired  for  the  sake  of  revenue,  but  to  diminish  private 
legislation.  I^iembe.'■s  came  to  the  Legislature,  and  eitiier  to 
shov,'  themselves  ofT,  or  to  curi-y  favor  with  tlie  people^  bring 


fqrwaril  these  pi-ivate  mattei-s,  which  when  matured,  serve  only 
to  encumber  our  Statute  Book.  He  wouhl  be  the  last  man  iu 
the  wovld  to  throw  Impediments  in  the  way  of  Use  people  peti- 
tioning for  a  rcdi-ess  of  grievances,  but  ke  did  tliink  this  would 
be  a  salutary  regulation.  If  the  object  to  be  accomplished  was 
likely  to  prove  beneficial,  the  tax  would  be  cheerfully  paid  ;  if  not 
so,  the  Legislature  should  not  be  troubled  with  it. 

Ml*.  Carson,  of  Ruthej-ford,  said  he  had  no  great  ])refcrenc@ 
for  the  amendment  which  he  had  submitted,  but  wished  to  in- 
troduce some  remedy  for  the  admitted  inconveniences  growing 
out  of  the  redundance  of  jjrivate  legislation.  He  could  not,  how- 
ever, e(knscnt  to  tax  a  ruau*s  privilege — the  right  of  api)licatioii 
to  the  Legislature  for  redress  of  grievancies,  was  an  inalienabla 
right,  secui'ed  by  the  Bill  of  Rights.  He  thought  tiiat  the  incor- 
poration into  the  Constitution  of  a  ])ro\  ision  something  like  that 
offered  by  him,  would  have  a  tendency  to  keep  down  privato 
legislation;  tor  it  would  only  be  in  cases  where  important  in- 
terests wei'c  concerned,  tliat  they  would  go  to  the  trouble  and 
expense  of  giving  the  necessary  notice.  It  would  be  as  clearly 
com])etent,  he  thought,  for  the  Convention  to  inijiosc  a  tax  of 
100  dollars,  as  of  10  pounds.  Gentlemen  seemed  to  suppose  it 
impossible,  so  odious  was  the  idea  of  an  applicati(ni  to  the  Legis- 
lature for  divorce,  that  thci-e  could  be  a  case  of  this  kind  which 
required  legislative  interposition.  But  he  thtmght  there  were 
such  extreme  cases,  and  he  did  not  wish  to  tic  up  the  hands  of 
the  Legislature  so  that  they  could  not  act. 

Mr.  Meaues  said,  tlie  Committee  anticijKitcd  a  division  of 
opinion,  when  tiiey  reported  the  Articles.  The  inconveniences 
and  expense  produced  by  the  system  of  private  legislation  which 
had  existed  for  the  last  8  or  10  years,  were  seen  and  adraiited  by 
all.  There  were  from  100  to  150  pi-ivate  Acts  passed  at  every 
Session,  at  an  expense  of  from  two  or  four  hundred  dollars  a  day, 
a  large  portion  of  which  were  not  actually  worth  ihe  ])aper  ou 
which  they  were  wi'itten.  All  know  that  this  species  of  legisla- 
tion is  the  cause  why  the  General  Assemby  sits  so  long.  I'h^re 
were  difticulties  about  the  first  Article,  and  perhaps  it  would  be 
as  well  to  strike  that  out.  With  regard  to  tlu^.  second  Article, 
he  hoped  there  would  be  no  dilTd'ence  of  o])inion.  He  was  clear 
that  the  General  Assembly  sluuild  have  nothing  to  do  w  ith  indi- 
vidual cases  of  divorce  and  alimony.  There  were  powci-ful  and 
unanswei'ablo  reasons,  why  the  delicacy  of  the  marriage  iic 
should  never  be  lightly  touched.  None  deny  the  power  of  the 
Legislature  to  ])ass  general  regulations  on  the  subject,  but  indi- 
•vidual  cases  are  referable  with  urach  more  propriety  to  (lis 
Courts. 

With  regard  to  the  3d  Article,  he  was  clear  also  in  the  opinion^ 
that  the  Legislature  should  bo  allowed  to  exei'cisc  no  such  j)ow'- 
^V8.     Who,  tliat  was  acquainted  with  the  operations  of  that  body. 
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had  not  seen  the  Imstc  with  wiiich  tlicse  laws  were  passed,  \^ith- 
out  deliberation  and  witliont  regard  to  tiieir  eRcct  iipoji  the  rigliti 
nf  otiicrs.  Tlic  idea,  tliat  the  imposition  oF  a  tax  on  ])rivato 
legislation  would  conflict  witli  (lie  Bill  of  Rights,  wonld  not  pre- 
vent liim  from  adopting  the  principle.  If  the  benefits  to  be  de- 
rived from  a  private  law  arc  not  worth  10  dollars  to  the  indivi- 
duals wlio  desire  its  passage,  he  coiiid  see  no  reason  why  th» 
State  sliould  be  taxed  at  the  rate  of  from  200  to  400  dollars  to 
carry  it  into  operation.  The  geiitieman  from  Rutherford  had 
alluded  to  the  hardships  which  would  arise  in  individual  cases, 
if  this  tax  were  imposed.  The  apprehension  was  ill-founded, 
for  wherever  there  was  a  case  which  really  required  legislativa 
interference,  and  the  parties  were  too  poor  to  pay  the  tax,  thera 
tvas  not  a  neighborliood  in  North-Cai'olina,  whei-e  the  sum  would 
iKit  be  cheerfully  subscribed  to  enable  them  to  proceed  in  th« 
mode  prescribed. 

Mr.  MoRKiiEAD  accorded  with  the  object  of  the  Committee, 
but  objected  to  the  mode.  To  engraft  such  articles  into  our  fun- 
dlTmental  law,  w%is  calculated,  iie  thought,  to  reflect  upon  the 
diameter  of  the  State.  It  would  be  concluded  at  once  abroad, 
if  the  2d  and  3d  Articles  were  in  their  present  shape,  that  thera 
must  be  a  vast  number  of  cases,  nf  the  kind  referi-ed  to,  to  ren- 
tier such  provision  neceRsary.  His  idea  was,  though  he  had  not 
reduced  it  to  form,  that  the  Legislature  should  have  no  power 
to  pass  a  private  law,  on  any  subject  which  could  be  reached  by 
a  general  law.  If,  however,  the  gentleman  fiom  Rutherford 
would  withiiraw  his  amendment  foi*  a  moment,  liC  would  rcduco 
his  suggestion  to  form,  and  submit  it.  T!ie  sense  of  the  Con- 
vention could  thvis  be  ascertained,  and  if  they  decided  against 
liis  ])roposition,  the  other  amendment  would  come  properly  in. 

Mr.  Cap.son'  assenting,  Mr.  Morehead  submitted  the  follow- 
ing, as  a  substitute  for  the  whole  four  Articles: 

*'  The  General  Assembly  shall  Iiave  no  power  to  pass  any  private 
Jaw  to  eftect  any  object,  that  could  be  effected  by  a  general  law  on  the 
Eame  subject." 

iNlr.  WiLsox  said,  if  a  man  wcjit  into  Court  witli  an  applica- 
tion of  any  kind,  he  had  to  pay  for  it,  and  he  saw  no  impropriety 
in  their  paying  the  tax  prescribed  in  the  4th  Article.  It  \\::% 
time  some  scheme  was  adoj)ted  to  j)ut  an  end  to  this  frivolous 
legislation.  It  was  only,  at  the  last  session,  that  a  Senator  had 
introduced  a  bill  to  legitimate  the  children  of  an  individual  bora 
in  lawful  wedlock  !  Gentlemen  might  smile,  but  it  was  no  joke. 
He  would  not  say  from  what  county  the  Sejiator  came,  but  ho 
presumed  the  gentleman  from  Rutherford  had  heard  of  him. 

Mr.  Welbokx  said,  there  was  no  analogy  between  the  Legis- 
lature and  a  Court  of  Record,  that  the  people  sliould  pay  a  tax 
to  iiave  grievances  redressed.  The  ))iimary  object  for  w  jjich  tli« 
i-«egislatui  e  met,  wa«t  to  redress  all  grievaiicos,  and  to  impose  a 
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tax  on  legislation,  v/a'j  contrary  to  Ihc  principles  of  a  free  Gov- 
ernment. The  evils  flowing  from  too  great  private  legislation, 
ought  to  he  remedied,  but  tlie  only  way  to  do  so  was  to  pass  gene- 
ral laws,  as  suggested  by  the  gentleman  fj-om  Guilford. 

Mr.  KoLMEs  said,  if  there  was  any  weight  in  the  argument 
s>r  tlie  gentleman  from  Guilford,  that  tlie  adoption  of  the  Articles 
reported,  would  reflect  discredit  on  the  State,  he  tisought  tho 
passage  of  some  200  private  laws  for  legitimating  children,  and 
divorcing  couples,  w(;uld  dcveioi>c  o;a'  profligate  habits  much 
more  forcibly.  Tise  Superior  Court  has  now  exclusive  Jurisdic- 
tion ill  cases* of  divorce,  and  yd,  at  the  last  session,  t!ie  only  owe 
of  which  he  had  personal  knowledge,  there  were  from  fifteen  to 
twenty  applications  for  that  purpose.  Individuals  cauie  to  the 
Legislature  because  they  were  Jiot  so  well  known  here  as  they 
were  at  home,  and  tise  chances  of  success  were  greater.  If  tho 
Convention  would  rellect  for  one  moment,  on  the  dcsci-iption  of 
pcrsoijs  v,ho  apjjly  to  be  legitimated,  they  must  see  that  the  tax 
prop:>scd  couid  r.ot  opci-ate  onerously  on  them.  Tliey  arc  gene- 
rally wealthy  men  w!io  want  tiscir  children  legitimated,  that  tifey 
may  bcfjueatii  their  estates  to  them.  A  man  could  hardly  steal  a 
sheep,  the  meanest  animal  in  the  world,  but  in  a  few  years  he  was 
applying  to  the  Legislature  for  his  restoration  to  credit.  Every 
applicatTon  of  this  kind,  took  several  hundred  dollars  from  the 
public  colTcrs. 

Mr.  Gaston  said,  the  amciidment  last  proposed,  went  fur- 
ther, he  presumed,  than  tlie  gentlenmn  hiniself  aj'-prchended — 
The  principle  was  excellent,  but  its  cflect  woulil  be  to  put  down 
all  iprivatc  legislation  ;  for  he  could  rjot  well  imagine  a  case,  where 
a  general  law  miglit  not  be  made  to  answer  the  o!)ject  intended 
by  a  private  enactment.  Out  there  might  be  cases  whicli  would 
require  private  acts;  in  which  a  genera!  law,  though  highly  benc- 
ficir.I  to  one  section  of  ihe.  State,  miglit  be  exceedingly  iiijurioua 
to  another  ];ortion  of  it.  In  that  case,  if  the  amendment  ju'cvails, 
A  law  must  be  passed  which,  as  a  whole,  will  be  unjust,  or  a  por- 
tion of  the  people  must  be  dcprivcii  of  ihc  bcnclit  which  might 
result  frora  a  judicious  private  enactment. 

Mr.  G.  s;'.i(l  he  was  op])osed  to  striking  out  the  second  and 
third  Articles,  but  parlicuhirly  the  second,  which  <-ombines  a 
benefit  of  no  ordinary  kind  for  North-Carolina.  It  had  been 
decided  in  ihc-  Supreme  Court  of  Missouri,  that  an  A.ct  of  the  Le- 
gislature to  divorce  a  n^arried  couj)!e,  was  unconstitutional.  It 
wiiglit  i)c  piematurc  in  hiai  to  give  an  opini(m  on  the  subject,  for 
lie  might  be  called  on  to  pass  on  the  question  judicially,  but  he 
was  perfectly  certain  if  the  Legislature  did  possess  the  power, 
they  ouglit  never  to  exorcise  it.  A  case  cannot  be  imagined  in 
which  they  ought  to  intcrfei-e.  There  is  a  solemn  contract  en- 
tered into  between  man  and  wife,  the  sacredncss  of  which,  Kea- 
ven  is  invoked  to  witiicss— a  contract,  by  svhscli  important  rights 
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are  secured  to  each  party.  The  man  vnws  to  love,  cherish  and 
l>P()tcct — t!ie  woman  promises  to  render  him  haj)py  to  tlie  extent 
of  her  ])o\ver.  Is  it  for  tlie  Legislature  to  undcrtaivc  to  singl» 
out  an  isolated  case,  investisjate  the  rirmmstances,  and  declare 
tliat  one  of  the  i)arties  has  (h)Me  something  which  autlioi-ises  ihera 
to  pronounce  the  contract  void  and  of  no  effect  ?  If  they  can  do 
this— if,  in  a  contract  for  mari'iage,  they  can  release  t!ic  ])artieR, 
why  not  in  a  contract  for  the  sale  of  land  or  negroes  ?  He  said 
it  with  resj)ect,  hut  an  exjjericncc  of  niauy  years,  had  convinced 
him  that  the  Legishitui'e,  from  the  very  nature  of  i!s  formation, 
was  th.e  most  unfit  trihunal  to  adjudicate  these  mattei's.  It  is  a 
numerous  hody,  sits  hut  a  few  weeks,  aud  has  no  regular  forms 
by  whicli  to  ascertain  the  facts  of  the  case.  Mr.  G.  mentioned 
a  case,  to  shosv  with  iiow  littie  deiiberation  tlie  Legisiature  somc= 
times  acted  in  tiicsc  impoitant  matters.  Some  yeai's  ago,  being 
in  Raleigh,  but  not  a  member,  he  went  to  the  Ca])itol  and  found 
the  Legislature  engaged  on  a  di\orce  bill,  in  which  the  names  of 
nioi'c  than  ojie  man  and  wife  v/erc  embi'aced.  A  gentleman  roso 
and  moved  to  amend  tlic  bill,  by  adding  the  names  of  A.  B.  and 

C.  D.  of  the  county  of .      He  said  he  had  not  been  authorised 

by  the  j)artics  to  aj^jjly  for  a  divorce,  but  he  knew  the  facto  con- 
nected witli  the  marriage,  and  was  certain  that  a  dissolution  of 
the  engagement  was  dfv-:irab!c.  It  seems,  that  a  young  man,  of 
genteel  address,  went  to  the  county  and  marrie<l  a  worthy  girl. 
His  father-in-Ia\y  sent  him  some  time  afterwards  to  Charleston 
witli  a  drove  of  cattle.  He  sold  them,  lost  the  proceeds  at  a 
gaming  table,  and  in  the  dcsparation  of  the  moment,  committed 
]»ctit  larceny.  He  was  tried,  convicted,  aiul  whipped.  The 
family  of  the  girl  were  ashamed  of  the  connection,  and  v,  ere  very 
anxious  for  a  divorce.  Will  it  be  believed,  that  on  this  state- 
ment, v.'ithout  investigating  1!ie  facts,  they  were  divorced  ?  il© 
confessed  he  v>as  horior-stricken,  asid  woiulered  how  some  good 
men  would  feel,  who  siiould  find,  in  looking  over  the  proceedings 
of  tiie  Legislature  at  its  close,  that  they  were  divorced  from  their 
wives,  without  an  intimation  of  what  was  going  forward.  The 
Legislatui-e  ought  not  to  be  entrusted  with  this  power  at  all — 
The,  best  iutc;i;c'sts  of  Society,  as  \\ell  as  the  injunctions  of  Holy 
Writ,  demand  tiiat  t!ie  marriage  tic  should  he  indissoluble,  but 
by  dcatli.  The  certainty  that  the  knot  could  not  be  loosed,  would 
serve  to  im})ress  most  deeply  the  necessity  of  mutual  foi-uearance, 
tolerance  and  kindness.  It  might  opci-ate  hardly  in  a  few  cases, 
but  individual  hardships  must  )U)t  come  ia  competition  with  tho 
public  good. 

With  regard  to  Alimony,  the  Courts  have  fidl  jurisdiction. 
^  Any  woman,  who  is  tieated   with  cruelty  by  her  husband,  can 
appiy  to  tlie  Court  of  her  County,  and   have  a  separate  mainte- 
nance alhiwed  her.       The  Couit  will  act  Jipon  a  full  knowledgs 
of  all  tlio  circumstancey,  but  tbe  Legislature  may  be  Inflaer.ccd 
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by  moirnMitary  impulscH,  or  by  tlio  popularity  of  an  individual. 
If  the  Legislature  is  to  be  clothed  witli  power  to  take  away  a 
man's  projjerty  to  support  his  wife,  why  not  to  supi)ort  his  child  I 
AH  these  interferences  by  the  Legislature,  with  private  rights, 
conflict  with  tlie  priiicii)les  of  free  government.  Tlie  Legifda- 
ture  is  to  lay  down  tlic  law,  and  it  is  the  ])roviucc  of  the  Courts 
of  Justice  to  a])ply  it.  He  hoped  both  the  2d  and  3d  Articles 
would  be  retained. 

Mr.  MoREiiEAD  had  hojied,  that  when  the  gentleman  from 
Craven  stated  that  his  amendment  went  further  tlian  he  intended, 
that  he  would  have  go)ie  on  and  i)ointcd  out  the  danger  whicli  was 
to  arise  frcmi  it.  He  concurred  entirely  in  opinion  with  the  gen- 
tleman, as  to  the  necessity  of  restricting  the  action  of  the  Legis- 
lature in  these  matters,  but  he  could  not  (conceive  a  case  in  which 
a  general  law  would  not  embrace  every  tiling  intended  to  be 
effected  by  a  jirivate  enactment.  He  would  thank  the  gentleman 
to  j)oint  out  a  case. 

Mr.  Gaston  rei>lied,  and  stated  a  case  or  two. 

Mr.  MoKEiiEAD  could  not  sec  that  they  bore  the  gentleman 
ont  in  I'.is  jvremises. 

Tlie  question  on  Mr.  MoreheniVs  amendment  was  negatived. 

The  (jucstion  recurring  on  Mr.  Gilliam's  motion,  he  withdrew 
it,  and  moved  to  strike  out  the  fu'st  Article,  which  was  carried. 
He  then  renewed  his  motion  to  ttrikc  out  the  last  Article,  which 
was  also  carried. 

Mr.  Meaues  then  moved  to  amend  the  od  Article,  by  adding 
at  the  close  of  it,  the  following  words:  *'  but  shall  have  power  to 
pass  general  laws  regulating  these  subjects."  This  amendment 
prevailed. 

Mr.  Meares  then  proposed  the  following  additional  Article, 
to  come  in  after  the  tiiird  : 

"  Tile  Genera!  Assembly  shall  not  ii.ive  power  to  pass  private 
laws  on  any  subjoct,  (he  jurisdiction  of  which  lias  been  transferred 
to  the.  Courts  of  the  State,  or  any  oilier  tribunal." 

Mr.  Giles  was  afraid  that,  in  endeavoiing  to  correct  the 
evils  of  ])rivatc  legislation,  tliey  might  introduce  others.  He 
thought  they  had  already  gone  as  far  as  safety  or  prudence  dic- 
tated. 

The  amendment  was  adopted,  and  the  Article,  as  amended, 
was  read  the  second  time,  and  referred  to  the  Comn^.ittee  of  Se- 
ven. 

The  Article  to  amend  t!ie  32d  Section  of  the  Constitution, 
by  striking  out  the  word  Protestant  and  inserting  Christian,  be- 
ing taken  up  for  its  secojnl  reading, 

Mr.  WiLgo.v,  of  Perquimons,  said,  it  was  his  intention  to 
move  an  amendment  of  the  Article,  by  striking  out  the  wh(de 
after  the  first  word,  and  inserting  a  sui)stitute  whic^h  l;e  held  in 
his  hand.     He  entertained,  it  was  true,  but  little  iiopa  of  change 
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ing  what  seemed  to  be  the  settled  purpose  of  the  Convention  ; 
but  fitainling  as  one  of  a  small  and  proscfibed  number  in  this 
body,  he  meant  the  sinners,  he  should  avail  himself  of  the  pre- 
sent moment  to  set  forth  his  views  brictiy  in  relation  to  the  32(1 
Section.  He  would  endeavoi'  to  be  consistent  witli  himself.  And 
as  most  gentlemen  who  had  spoken  upon  the  subject  had  given 
vent  to  their  pious  feelings,  by  discoursing  like  grave  and  leai'n- 
ed  Uishops,  and  as  those  who  acted  with  him  upon  the  jiresent 
occasion  wcie  not  the  especially  favored  of  Heaven,  he  would  try 
to  speak  after  tiie  manner  of  men. 

The  32d  section  of  the  existing  Constitution  cnjoitis  'Mhaf 
no  person  who  shall  deny  the  being  of  a  God  or  the  truth  of  the 
Protestant  Religion,  or  the  divine  authority  of  the  old  or  new 
Testament,  or  who  shall  hold  religious  principles  incomj)atibIo 
with  the  freedom  and  safety  of  the  State,  shall  be  caj)able  of 
holding  any  })lacc  of  trust  or  profit  in  the  civil  department  with- 
in this  State."  AVho  are  excluded  by  this  Article  ?  First  :  Ali 
persons  who  deny  the  being  of  a  God.  This  excludes  all  Atlie- 
ists.  Secondly:  All  persons  who  shall  deny  tiie  trutli  of  tho 
Protestant  Religion.  This  excludes  Roman  Catholics,  Jews, 
Deists  and  Atheists.  Thirdly  :  All  wdio  deny  the  divine  au- 
thority of  the  old  and  new  Testament.  This  excludes  Quakers, 
and  all  others  whose  i-eligious  jirinciples  forbid  them  to  bear  arm* 
in  defence  of  their  country.  Many  doubt  the  existence  of  men 
among  us,  who  deny  the  being  of  a  God.  It  is  very  certain,  if 
there  be  any  Atheists  in  this  State,  they  are  vei-y  few  in  num- 
ber, an-d  almost  uidieai-d  of.  It  is  to  be  feared,  however,  that 
should  the  Convention  impose  upon  xithcism  severe  pains  and 
heavy  penalties,  subjects  would  not  be  w-anting  for  the  stake  and 
the  rack.  We  are  informed  by  liistoi-y,  that  tlici-e  \\as  a  time 
in  the  existence  of  some  of  the  ancient  Republics  of  Greece, 
when  the  law  made  no  jjrovision  for  the  punishment  of  tlie  child 
who  should  slay  the  parent — the  crime  being  tiien  unknown. 
Some  law-givei's,  who,  not  content  w  itli  enacting  pains  and  pen- 
alties for  the  punishment  of  ci-imes  and  misdemeanors  already 
in  existence  among  them,  launched  iiUo  fiiturity  and  provided 
for  the  punishment  of  the  crime  of  parricide.  The  consequoice 
was,  that  shortly  afterwards,  the  crime  that  existed  befoi'c  in  tlio 
imagination  of  the  legislator,  now  became  of  frequent  occurrence. 
To  do  what  we  ai-c  forbidden  by  superior  power  to  do,  seems  en- 
grafted in  the  very  nature  of  ma>i.  Witness  the  positive  com- 
mand of  God  himself  to  our  firBt  Parent,  Adam  : — "  Of  every 
tree  of  the  garden  thou  mayest  freely  cat :  but  of  the  tree  of  know- 
ledge of  good  and  evil,  thou  shalt  not  cat  of  it ;  for  in  the  day  thou 
catest  thereof,  thou  shalt  surely  die."  But  alas!  Adam,  just 
from  the  hanila  of  the  Creator,  perfect  in  the  image  of  his  maker, 
ate  of  the  fruit  of  that  very  tree,  and  sinned,  and  died  ;  hence,  all 
ttur  woe.      2^ccd  wo  then  marvel,  that  man,  degenerate  man, 
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should  still  be  bent  lipnn  mischief.  Of  Intc  we  have  heanl  that 
Cathoiics  arc  not  exchuled  from  ofHce  by  the  S£il  Section,  This 
opinion  is  at  variance  witli  the  oi-dinary  meaning  of  the  wor<i 
Protestant,  and  in  direct  opposition  to  the  opinion  entertained 
by  the  whole  body  of  tise  peo])]e  of  this  State  from  177Q  to  tiic 
present  day.  The  framcrs  of  the  Constitution  intended  to  ex- 
clude such  persons  who  either  tiicn,  oi'  might  thei-eaftcr  reside 
in  tliis  State,  iioliJing  doctrines  adverse  to  tlie  Institutions  whicii 
they  were  about  to  establish.  Now  did  they  make  use  of  such 
woi'ds  as  \vould  cai-ry  out  their  intentions  ?  At  that  day  thcro 
wei'e,  as  now,  two  grand  divisions,  to  wit,  the  Cathoiic's  and  the 
Piotestants.  The  term  Catholic,  meant  those  Christians  who 
have  for  tiieir  spiritual  head  the  Pope  of  Rome — Protestant* 
those  who  dissented  from  the  Pope's  authority  and  protested 
against  the  suprcniacy  of  the  Romish  Church.  Tltesc  terms 
must  have  been  well  understood  by  the  framers  of  tiie  Constitu- 
tion, unless  it  can  be  supposed  that  body  of  men  were  ignorant 
and  illiterate;  I'ov  t!ie  contrary  of  whic'i,  tlie  Constitution  itself 
affords  abundant  evidence.  The*  Protestants  were  divided  into 
iiumei'ous  sects.  Tlic  Bajytists,  ?^Iethodists,  E{)isco})alians,  Pi-es- 
byterians,  Moravians,  and  Quakers,  were  well  known  by  the 
general  term  of  Protestant.  Atheists,  Deists  and  Jews,  disbe- 
lieve the  truth  of  the  Protestant  religion,  but  they  aie  excluded 
by  other  parts  of  the  S2d  Section.  We  cannot,  therefore,  sup- 
pose them  to  be  required  to  believe  in  the  truth  of  the  Protestant 
Religion,  when  other  clauses  of  the  Section  had  dciiounced  tlieni 
for  their  unbelief  in  Christianity.  It  seems,  tiiercfore,  that  tiiat 
part  of  the  32<i  Section  wdiiclj  requiies  a  belief  in  t!ie  truth  of  tiie 
Protestant  Religion  w'as  intended  to  exclude,  and  does  actually 
exclude,  Roman  Catholics  from  office  in  (his  Slate.  It  was 
thought  at  thatfh^y,  as  it  is  now  tiiougiit  by  some,  that  Catiiolics 
owed  pai-amonnt  ailegiance  to  the  Pope  of  Rome,  and  that  as  the 
members  of  tiiat  faitii  believed  in  tlie  infallibility  of  the  Church, 
in  a  conflict  between  tliis  State  and  the  Pope,  members  of  tiio 
Roman  Catliolic  faith  would  be  bound  to  take  sides  with  tlicir 
Spiritual  Head,  to  whom  they  owed  paramount  allegiaiice.  If 
this  was  not  the  reasoning  of  the  frameis  of  t!i0  Constitution, 
they  had  no  good  reasons.  tf  these  were  tJieii-  reasons,  they 
were  formed  in  an  erroneoVkS  view^  of  tlie  Catholic  doctrine.  He 
said,  no  good  reasons,  because  in  excvy  country  they  Iiad  sliewn 
themselves  as  patriotic  aiui  as  true  1(,m  ers  of  freedom  as  the  Pres- 
byterians or  any  other  body  of  Cluistians.  If  they  honestly 
entertained  their  Jiotions  of  tlie  Catholic  faitii,  they  were  in  an 
tri-or,  and  duty  required  us  to  correct  it.  But,  whether  the  fears 
of  the  fre.mers  of  the  Constitutioti  were  with  or  without  founda- 
tion, wlsethcr  w  itli  a  full  and  right  understariding  of  tl'jC  Catholic 
faitii,  whether  \\ith  an  eri'oneous  opinion  of  the  obligations  cxi.=?t- 
ing  betv/ccn  tlio  lay  members  of  the  Romish  faitls  and  their  Spi- 
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ritual  liCHsl,  or  whether  by  a  wicked  .spiiit  of  perspc ution.  vvfjich 
is  too  ,'i])t  to  bo  fcrmcil   wherever  liigli   jjj'ofessors   arc  actors 
among  inpii,  the  word   Protestant  waa  first  in  the  32<i  section  of 
tije  Constitution,  ami  there  it  harj  remained  from    1776  to  the 
j)resent  day.     It  was  j)lared  thei-e,  to  exrlnde  Roman  Catholics, 
or  it  means  notliing.       They   who  "deny  t!ie  divine  authority  of 
the  old  or  new  Te:itamcnt,'*  ai-e  excl'idcd.     Jews  are  not  named 
in  t!>e  Constitution,  yet  no  man   will   be  found  so  regai'dless  of 
the  common  meanipg  of  the  Engiish  ianguage,  as  to  Kay,  that 
this  clause  does  not  most  unequivocally  exclude  fi-oin  office  tho 
Cliildi-cn  of  Israel.      Why  ?     Because  tliey  do  not  believe  in  tho 
divine  authoiity  of  the  new  Testament     Yet,  tho  language  in 
reference  to  the  Jews,  in  the  52d  section,  is  not  more  clear  and 
pointed  than  tiiat  which  is  aimed  at  the  Catholics.     Previously 
to  tlic  meeting  of  tlic  Convention  whieh  f)rtne(l  our  Constitution 
in  1776,  the  Colonics  had   been  invaded   by  a  hostile  foe— arms 
fiad  been,  taken  up  by  llie  Colonists,  and  blood  had  been  shed  in 
the  battle-Meld.      In  this  State,  at  that  time,  resided  a  s-inll  So- 
ciety of  Moravians,  or  Unitns  Fratnnn,   and  .several  numcroRS 
bfxiies  of  Friends  or  Quakers.      They   v»ere  a  ])eo|jlc  of  [scacc. 
Tiieir  religion  foi-bid  tUom,   under  the  })enalty  of  incurring  tiio 
everlasting  disjjieasure  of  iiim,  whose  laws  are  from  everlasting 
to  eveii<vsting,  to  take  uj)  arms  upon  any  occasion,  either  to  re- 
pel an  invasion  or  to  quell  an  insurrection.       The  laws  of  tho 
'*  Prince  of  Peace,*'  they  iiold  more  binding  than  the  ephemera! 
laws  of  man — the  ])anis!iment  for  the   vio'aiion  of  the  'aws  of 
mortals  endui-es  but  for  a  season,  while  the  violation  of  Heaven's 
laws,  cinrepented,  forever  and  ever.    I'hey  say,  that  lie  that  in  bat- 
tle, is  slain,  has  little  tli.ic  for  repcjjtance.       Sublime  jircccDts  5 
ijiit,  however  much   ^^c  may  admire  them,  either  in  t'lcory  or 
when  carried  ont  into  practice,  no  oiic  can  entertain  a  doubt  but 
that  when  oor  land   is  trod  by  the  feet  of  merciless,  ravaging, 
liost;!?  invaders,  {/'icse  Religious  [)iMncip!es  arc  incompatible  with 
the  freedom  arid  safety  of  \he  Slate.       Vr'iih  reference,  then,  to 
viiom,  was  that  clause  in  the  32d  section  iiiscrted,  which  saj3, 
*'0r  who  shall  hold  Religious  principles  inc(mipatible  Vv'ith  the 
freedom  and  saiety  of  the  State."      Though  the  war  of  the  Rev- 
olution raged  from  1775  to  1782,  tiiese  peaceful  people  uniformly 
refused  to  ber^r  arms.      Sni)pose  all  Americans  to  have  becomo 
coiivcrts  to  this  faith,  shoi'tly  aftci'  the  adojition  of  the  Constitu- 
tion in  1776,  what  would  have  become  of  the  freedom  and  safe- 
ty of  the  Slate  ?  ■    Scarcely  should   we  yet  iiave  paid  the  pen- 
alty whicli  Britisii  vengeance  would  have  exacted  from  us,  un- 
less we  are  so  vain  as  to  believe  that  Heaven  would- have  inter- 
ceded especially  in  our  favor,  to  repel  the  ravaging  foe,  or  to 
make  easy  the  yoke  that  would  have  bec!)  placed  upon  our  necks, 
'i'o  refuse  to  bear  arms,  in  the  o-pynion  of  the  fran.ters  of  the  Con- 
stitution, by  reason  of  scruples  of  cuustience,   v.p^s  to  hold  Re- 
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ligious  principles  incompatible  with  the  freedom  and  safety  of 
the  State.  If  the  Convention  did  not  mean  to  exclude  Quakers 
and  Moravians,  witii  leferencc  to  wliom  did  they  insert  that 
part  of  the  32d  section  ?  He  had  no  very  strong  preferenre  fop 
any  body  of  sectarians,  and  as  few  i)rcjudices  against  them  as 
most  persons.  He  believed,  tliat  the  Christian  Religion  was 
80  deeply  rooted  in  the  Institutions  of  the  country,  as  not  to  stand 
in  need  of  the  aid  of  the  law  for  its  protection. 

But  it  is  submitted  to  the  discretion  of  this  Convention,  to 
amend  the  S2d  section;  and  an  amendment  h.as  been  offered  in 
the  following  words  to  wit :— "  That  no  person  who  shall  deny 
the  being  of  God,  or  the  truth  of  the  Christian  religion,  or  tho 
divine  authority  of  the  old  or  new  Testament,  or  who  shall  hold 
religious  principles  incompatible  with  the  freedom  and  safety  of 
the  State,  shall  be  capable  of  holding  any  office  of  trust  or  i)rofit 
in  the  civil  dei)artment  within  tisis  State.'*  This  amendment, 
after  a  most  able,  learned  and  eloquent  discussion,  had  passed 
its  first,  and  now  came  up  for  its  second  reading.  It  seemed  to 
him,  that  it  behooved  the  Convention  to  examine  and  weigh  well 
this  amendment  before  it  should  be  incorporated  in  the  funda- 
mental law.  If  tr.ere  were  errors  in  the  old  Constitntion,  and 
If  the  52d  Article  be  among  tliose  errors,  would  it  not  be  advi- 
sable, either  not  to  touch  it  at  all,  or  if  touched,  to  put  the  axe 
to  the  root  of  the  tree.  Upon  tlie  present  occasion,  as  upon  all 
otiiers  in  legislating,  unless  lie  was  satisfied  that  good  would  re- 
sult from  our  action  upon  the  32d  section,  he  felt  himself  bound 
to  submit  to  existing  evils,  rather  than  try  an  expcriinout  which 
lie  awfully  feared  and  sincerely  believed  w^ould  bHng  down  upon 
the  people  greater  ones.  Tlii:-;  Article,  he  thought,  ought  never 
to  have  had  a  place  in  the  Constitution  ;  but  there  it  was,  and 
had  been  since  '76  ;  he  believed  it  had  done  no  very  great  harm, 
and  was  certain  it  had  done  no  good.  Its  tendency,  he  tliouglit, 
had  been  to  promote  hypocrisy— an  offence  as  hateful  as  it  was 
moan.  He  was  very  clear  tliat  the  winde  section  should  remain, 
unless  an  amendment  could  be  adopted  that  would  put  all  men 
among  us-,  tliat  may  be  fouiKl  trust-worthy  by  tho  electois  or 
jioojde,  upon  terms  of  equality  in  asking  for  and  receiving  olRco. 
i.et  those  who  confer  oflicc,  .judge  of  the  qualifications. 

Entertaining  tfiese  views  uiioii  tho  first  i^eadlng  of  this  amend- 
mc3!t,  the  other  day,  his  vote  was  recorded  against  striking  out 
the  word  Protestant.  He  had  been  an  attentive  though  silent 
hearer  of  this  wluile  debate.  Arguments  had  been  advanced  so 
clear  and  so  strong,  and  in  such  lofty  strains  of  glowing  elo- 
quence for  striking  it  out,  that  it  seemed  to  him  that  further  re- 
sistance to  its  abrogation  could  not  be  made,  and,  if  he  had  cor- 
rectly understood  gentlemen  from  every  quarter  of  the  State, 
in  this  body,  nearly  all  were  convinced  of  its  inutility  aral  injus- 
tko;  but  gentlemen  have  two  ways  of  getting  round  its  desiruc^ 
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twn.  Certain  gentlemen  say  it  is  a  dead  letter,  and  entirely 
harmless.  Of  these,  he  would  ask,  if  there  was  a  dead  branch 
ill  the  tre«,  why  not  remove  it  ?  It  is  conceded  to  be  useless; 
tiien  why  retain  it  witli  so  much  pertinacity  ?  It  seemed  to  hini 
tbat  gentlemen  woi«e  not  entirely  candid  and  sincere  in  the  sup- 
jjort  they  gave  their  dead  leteei-. 

But  anotlier  and  more  numerous  class  of  advocates  for  the 
retention  say,  they  arc  instructed — that  public  opinion  is  so 
Btroiig  at  home,  in  favor  of  tlie  S^d  section,  that  tliey  dare  not 
disregard  the  voice  of  their  constituents.  Now  lie  was  one,  wlio 
would  go  very  f,\r  in  carrying  out  whatever  he  undertook  with 
good  faith.  He  iiad  never  sai;!  much  about  instructions  by  the 
j)eopie  to  their  Re])resentatives,  but  he  thought  there  was  no 
great  diffiM-once  l)etween  the  contracts  made  between  the  j)enplo 
and  the'.r  Rejjicsontativcs,  and  the  ordinary  bargains  made  be- 
tween citizen  and  citizen.  The  man  wlto  emi)h)yed  an  agep.t  to 
transact  for  liim  business  abroad,  couhl  ])i-escribc  such  terms 
as  miglit  be  njutualiy  agreed  upon  bet\\een  t!;cm,  and  so  liie  pen- 
]de  in  a])pointing  their  Members  of  Assembly,  atn!  Members  of 
Congi-OHs  or  Deh'gates  in  Convention,  may  jjieocribc  such  terms 
as  may  be  nuiiiially  agreed  ujion,  ainl  he  who  breaks  ilie  bar- 
gain, whelhc!-  it  be  principal  or  agent,  in  the  shape  of  an  indi- 
viilual,  a  Member  of  Assembly,  ^.lember  of  Congress,  or  Dele- 
gate in  Convention,  is  faitlikss  and  not  trust  wortiiy.  Tho 
election  under  w  liic!'.  he  came  here  was  indden  but  a  very  few 
days  ago,  und  hardly  any  of  us  I'.avc  had  any  means  of  acfjuii*- 
i?ig  a  knowledge  of  the  feelings  and  views  of  our  constituents 
since  the  election. 

Then,  gentlemen  arc  here  **  fresh  from  tlie  people."  No  af- 
ter-meetings, called  for  tlic  pni'jjose  of  instructing,  !)y  small  knots 
«f  politicians,  gotten  up  at  court-houses,  taverns  or  grog  shops, 
but  a  ful!  l/ui -,t  of  public  opinion  at  the  Polls  in  favor  of  its  re- 
tention. For  what ;  why  tiiis  burst  of  public  opinion  ?  He  put 
it  to  gentlemen  from  every  quarter  whether  they  were  instruct- 
ed to  retain  the  S2d  section,  to  exclude  Jews,  to  exclude  Qua- 
kers— yes,  the  harmless  Quakers — to  exclude  Deists — to  exclude 
Atheists — to  exclude  any  one  but  the  Roman  Catholics  ?  Ho 
])Ut  it  to  gentlemen  from  e\ery  quaitcr  to  say,  whether  pi^blic 
opinion  was  roused  at  home  against  the  Jews,  the  Quakers,  tho 
Deists,  the  Atlieists  ?  He  put  it  to  gentlemen  from  csQvy  quar- 
ter t(»  say,  whether  tlieie  existed  the  least  excitement  in  any 
part  of  tiic  State  against  Jews,  against  Quakers,  against  Deists, 
against  Atheists  ?  Against  whom,  then,  was  the  excitement  ?  He 
defied  gentlemen  to  say,  that  there  was  the  least  hostility  in  the 
public  mind  against  Jews  or  Quakers.  The  only  class  .against 
whom  there  was  any  excitement  in  tiie  public  mind  was  the  Ro- 
man Catholics,  and  tiiis  was  known  to  alL  None  could  deny 
it.     That  portion  of  the  people  who  busied  ihemsclves  about  it, 
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wished  it  I'ctHitsed  ?.s  a  wali  aj^-^iiust  vvliat  they  supjiosed  to  bo 
the  damnable  assaiiKs  of  the  Rousish  Ciiurcli  upon  the  frccflom 
and  safety  of  the  State.  Have  insti'iictioiis  bciMi  obeyed  ?  Were 
gentlemen  BJnccre  in  their  profeKsioi!?!.  The  wrord  Prolestant — 
the  bulwark  ngainst  Papacy — lias  been  stricken  out,  and  the 
%vord  Chrhiinn  substituted.  For  what  ?  To  let  in  the  Catho- 
lics. If  the  voice  of  the  constitiient  bo  binding,  tlic!i  lias  that 
been  done,  which  the  peojdc  forbid  to  bo  done,  and  which  ongh.t 
not  to  have  been  done.  He  trusted  in  God  tliat  this  would  not 
be  set  up  as  a  psTccdent  in  the  docti-ine  of  instruction  ;  if  it  vvere, 
tiiere  vvonld,  ii!  future,  be  no  danger  of  the  "  Reisrcscntivtive  be- 
ing palsied  by  tiic  will  of  hir,  constitiirnts.''  He  that  knowctli 
Isis  master's  will  and  docth  it  nutjSisail  be  beaten  with  many  stri])cs. 

Gentlemen,  it  seemed  to  bini,  had  a  matter  of  soine  d.iiiiculty 
to  settle  with  other  poi-tions  of  tlie  romnuinity.  Wiiy  should 
Catholics  bo  adni;tt(M!  to  a  ])ai  ticipatio:'.  in  the  ofiices  of  trust 
and  jjiont  in  this  State,  while  Jews,  Quakers  and  Deists  are 
excluded.  Is  any  one  here  proj)ared  to  say  to  his  constitucntst 
tisat  the  Catliolics  have  been  found  vnuie  trust-worthy,  tiian  tiie 
peaceful  Quakers  or  the  ])ersecutcd  Jews  ?  There  aie  but  few 
Catholics  In  this  State,  still  fewer  Jews,  vhile  the  Quakers  are 
riiimerous.  Ho  said  he  would  take  tiie  libei-ty  of  saying,  t^or 
1)0  was  of  a  Quaker  descent,  tlsat  in  all  the  ])iivatc  walks  of 
life,  and  all  the  social  relations  of  life,  there  was  not  on  earth  a 
pi-rer  people.  They  Averc  truly  a  ])eo[)le  of  j)eace  and  good 
\vork'?.  Tiicsc  observations  he  had  tnaile,  not  to  disparage  the 
just  claims  of  the  Catholics,  but  as  a  matter  of  sheer  justice  to 
the  proscribed  ((iinl^ers. 

Mv.  Vi,  said,  "the  Friends"  held  some  notions  th^at  he  did 
not  approve.  He  had  been  at  war  with  tliem,  on  the  question, 
of  !!Cgro  s'avery,  AltiiougU  their  opinions  on  this  j)oint  wei'O 
palpably  'wrong,  yet  no  one  acquair.i'ed  witls  tliem,  and  witli 
their  Rcligifu-s  jsrinciplcs,  can  for  a  moment  believe,  that  tlieir 
Religious  prejudices  either  against  bearing  arms  or  against  ne- 
gro slavery,  weakened  their  ir.tegrity  ;  Utv  tiiey  were  sti'ict  ob- 
servers of  their  agrcenver.ts,  and  punctual  prrformci'S  of  their 
contracts,  the  vv-orld  over.  He  k'.iew  nothing  ot  his  own  know- 
ledge, of  the  Roman  Catliolics;  but  as  far  as  he  couh!  gather 
from  books  and  men,  they  were  pretty  much  like  all  other  de- 
iiominations,  having  mucli  in  their  system  that  is  "of  man,'*  a-ui. 
Tiot  r|iiitc  so  mucli  that  is  "of  Ciod,'-'  as  all  sectarians  are  dis- 
posed to  arrogate  to  themselvc.w.  As  an  Institution  suited  lo 
the  various  IVelings,  ai^.d  frailties,  and  necessities  of  mar,,  !:e  be. 
lieved  no  Church  on  eartli  had  superior  claims.  fmijerfcctioriS, 
in)purities  and  errors  will  exist  in  aii  inf;1Jtutior.Si  whose  super- 
intendavicc  is  subject  to  man's  control,  -Am]  whatever  may  hare 
been  the  origin  of  the  Catholics,  tlic  Pnsbyterian,  the  Episco- 
palian or  the  Wesleyan  system,  l,e  iiazaj'dcd  jiOtlsing  in  sajing, 
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that  tlieir  government  \vas  now  in  the  lianda  of  those  who  see 
and  foci,  as  sinful  man  sees  ?.n:l  fecis.  He  feared,  and  he  thought 
there  was  some  evidence  to  support  the  opinion,  tluit  the  present 
excitement  against  the  Catholics  was  liatched  by  some  aspiring, 
designing:,  ambitions  Priest.  \Yhy  iiad  tliat  partial,  trasliy 
book,  called  Fox'i:  Marfyys,  been  spiead  far  asid  wide  ?  Wero 
tlie  onti-ages  therein  related,  of  recent  occurrence,  or  were  tho 
atrocities  therein  varnished  and  blazoned  fortli,  the  cruelties  and 
baibaritics  of  a  dark,  ssipcrstitious,  and  bigoted  age  of  perse- 
cution, called  up  from  the  slnini)er  of  ages  ?  Who  have  been 
active  in  putting  in  circulation  tliat  tissue  of  falsehoods,  "Six- 
months  in  a  Convent  ?'*  Who  arc  the  victims  of  this  stuff?  Tho 
honest  and  confiding  part  of  the  people,  over  wliom  the  Priest- 
fiood,  as  well  in  this  country  as  in  e\ery  otiier,  have  exercised 
an  unco-itrolied  infiuence.  U[)on  this  excitement,  tlie  small  and 
crafty  Politicians  of  the  State  seized,  fanned  it  into  a  flam-e, 
hcping  thereby  to  work  their  passage  into  the  Convention  ;  well 
knowing  that  the  sober  sense  and  sound  judgment  of  the  people, 
if  left  to  act  coolly  and  unexcited,  would  not  discover  their  fit- 
ness for  a  scat  hei'c.  Were  the  Catholics  numerous  in  our  State  ? 
Scarcely,  did  a  Chapel  exist.  Was  there  a  {)rohability,  that 
Catliolic  emigrants  would  come  to  this  State  ?  There  \vag  no 
new  field  open  to  enterj)rizc  here;  very  few  foj'eigners  found  it 
to  tlieir  advantage  to  come  to  North-Carolina;  nor  could  it  be 
expected  tliat  they  should,  unless  some  great  and  unexjtected 
change  takes  place,  whereby  men  make  a  competency  or  subsist- 
ence easier  than  heretofore  The  rage  now  was,  and  he  much 
feared  would  continue  to  be,  to  leave  tiie  State  for  more  favored 
rcgior.s. 

But,  xslr.  Presidoit,  the  word  '' Protcstarit,"  from  the  length 
of  time  it  has  existed  in  our  Constitution,  is  vciiei-ated  by  the  jjeo- 
p!o,  and  has  acquired  sometiiing  like  certainty  in  its  mcai;ing; 
not  so  with  ihe  woi-d  wliidi  is  now  put  in  its  ]dace.  Nothing  is 
more  profitable  to  tlie  people,  in  any  Government,  than  certainty 
in  tiic  law.  The  attainment  of  a  knowledge  of  the  law  is  ditH- 
cult,  when  its  provisions  are  couched  in  the  clearest  language;  a 
competent  knowledge  cannot  he  acquired  when  it  is  clothed  in 
words  of  uncertain  and  indefinite  meaning. 

Wlicr-e  can  two  ])roressors  of  Christianity,  belonging  to  dif- 
ferent sects,  be  found,  that  will  agree  in  the  meaning  f)i  ihc.  word 
«'  Ciiristian.'*  True  it  is,  that  all  sectarians  of  this  country 
claim  to  be  Chi-istiaPiS,  but  Vvhenevcr  the  issue  shall  be  made  up 
to  try  Nvhetlicr  an  iiidividual  is  a  Christian,  the  defendant  v^ill,  if 
governed  by  the  laws  of  self-jircscrvation,  excuse  from  serving 
on  his  jury,  ail  members  of  the  acciising  body.  Unfortunately, 
i'j  R,el!gious  controversies,  the  learned  and  intelligent  part  of 
m?.nkiiid  are  as  much  uuiler  tho  influence  of  bigotiy  and  fanati- 
chm  as  tlie  ignorant  and  illiterate.      He  hciJ  in'his  handa  a 
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string  of  Resolutions,  adopted  by  a  Convention  of  Presbyterian 
Clergymen,  recently  holden  at  Pittsburg,  Pennsylvania,  vvliich 
he  would  take  the  liberty  of  reading: 

1.  Resolved.,  That  it  is  the  deliberate  and  decided  judgment  of  this 
General  Assembly,  that  the  Roman  Catholic  Church  has  essentially 
apostatizeil  from  the  Religion  of  our  Lord  and  Savioui-  Jesus  Christ  j 
and,  therefore,  cannot  be  recognized  as  a  Christian  Cluirch. 

2.  Resolved,  'V\\\\i  it  be  recommended  to  ail  in  our  communion,  to 
endeavor,  by  the  ditfusion  of  ligh.t  by  the  Pulpit,  the  Press,  and  all  other 
Christian  means,  to  resist  the  extension  of  Romanism,  and  lead  its  sub- 
jects •'■  'lie  l;n()'vl9('?;e  of  tlie  trulh,  as  it  is  tauiiht  in  the  word  of  God. 

3.  Resolved^  i'hat  is  uiteiiy  mconsisteiit  wiih  tlie  strongest  obliga- 
tions of  Christian  parents  to  place  their  children  for  education  in  Roman 
Catholic  Seminaries. 

Now,  tliesc  Resolutions  did  not  emanate  from  a  body  of  igno- 
rant and  illilci-ae  men,  Kiiddenly  flrawn  together  by  some  politi- 
cal leader,  or  caucus-monger.  No  such  thing.  Very  diffei-ent 
^as  this  body.  A  council  of  gi-ave  and  learned  Divines,  whi)so 
minds  were  stored  wiih  treasures  of  learning,  gathered  togdlier 
by  the  t<»ils  of  many  years,  enligl.tened  and  chastened  by  long 
ri'flectiirn  and  deep  meditation  on  Heaven  and  llea^e^lly  thiiigs. 
This  body,  aided  by  human  learning,  as  it  was.  and  esjiecially 
in  the  faviU'  of  Heaven!  detci-mincd  that  Roman  Callndics  ai-e  no 
longer  cbristii.ns!  Thus,  we  see  a  sect,  claiming  Wn-  its  founda- 
tion the  Apostle  Peter.  V;lio  saw  in  flesh  the  Stniour  of  men — 
one  to  whom  Jesns  of  Nazaretli  said,  "  And  I  say  unto  thee,  that 
thou  art  Peter,  and  n|)on  this  Rock  I  will  build  my  Church,  and 
the  Gates  of  Hell  shall  not  ])revai!  ii.gainst  it;  and  I  will  give  unto 
thee  the  keys  of  the  Kingdotn  of  >lea\en,  and  \Nhatsoever  thou 
s'<al*:  '»iud  on  earth,  s!'f«]l  be  bound  in  Heaven,  and  whatsoever 
tliou  shall  loose  on  earth,  shall  be  loosed  in  Heaven," — a  sect 
more  numcic!;.-,,  ."^nich  has  wielded  moi-e,  and  still  continues  to 
wield  more  influence  over  men,  than  all  othei*  Christian  denomi- 
nations put  together — a  sect  that  profess  to  believe  the  windc  of 
the  Old  and  New  Testament  to  be  of  Divine  authority — a  sect 
that  have  for  fifteen  hundred  years  been  universally  called  and 
believed  to  be  Christians,  proscribed  and  put  under  the  lian  by  a 
body  of  Sectarians  that  but  yesterday  sprang  into  existence — 
whose  numbers  are  small,  and  confined  to  three  or  ff.ur  Govej-n- 
ments.  >yhat  evidence  have  they  given  the  world,  that  they  and 
their's  are  more  in  the  favor  of  Heavon,  than  that  very  body 
whom  they  flerlaiT  have  '*  apostatizeil  ?'*  Short  sighted  mortals! 
If  tiic  everlasting  God  sees  and,  judges  and  decrees  as  man,  secta- 
Yiixw  man,  sees  and  judges  and  decrees,  who  will  be  saved  ? 

Now,  by  way  of  illustrating  his  opinions  of  the  tinccrtainty 
of  the  meaning  of  the  word  Christian,  he  would  call  the  attention 
of  the  Convention  to  a  few  cases — supposed  cases,  to  be  sure — 
SKch,  however,  as  might  not  ot>ly  occur,  but  such  as  lie  feared 
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■would  be  of  frequent  occurrence.  The  power  of  trying  iinpeach- 
nients  is  conferred  upon  tlie  Legislature.  Let  an  officer  be  im- 
peached for  want  of  tiic  Christian  religion.  It  is  known  previ- 
ously to  the  election  of  members  of  the  Assembly,  that  an  officer 
(a  Judge)  who  holds  his  office  from  the  Legislature,  is  to  lie  im- 
peached at  the  ensuing  Session;  tliat  tlic  ciiarge  against  him  is, 
that  he  is  not  a  Christian.  Let  the  Legislature  be  composed,  as  it 
usually  is,  of  members  some  of  tlie  Baptist  faith,  some  of  the  Me- 
thodist, some  of  the  Episcopalian,  not  a  few  of  tlie  Presbyterian, 
with  a  sprinkle  of  non-professors,  (sinners.)  As  things  now  go, 
we  may  sujipose  some  of  these  orders  would  then,  as  they  have 
now,  send  their  members  pledged,  instructed,  with  an  eye  sin- 
gle to  tlie  defence  of  what  they  may  please  to  call  Religion.  The 
Genei'iil  Assembly,  upon  its  meeting,  is  organized  into  an  inqui- 
Bitorial  tribunal ;  the  accused  is  arraigned  before  the  bar  of  the 
House;  he  is  called  upon  for  his  defence;  he  steps  forth  and 
boldly  discloses,  that  in  I'aitii  he  is  a  Universalist — that  Jesu* 
Christ  came  into  the  world,  took  upon  himself  tiie  sins  of  the 
children  of  men,  and  died  upon  the  cross  to  make  a  ])ropitiatioii 
for  the  sins  of  the  world,  that  all  (not  a  part)  might  be  saved — 
that  the  wicked  deeds  of  the  body  ai-e  punished  in  the  flesh,  and 

that  he  did   not  believe  in  future  rewards  aiid  punishments 

Would  the  General  Assembly  trouble  themselves  with  further 
evidence  or  argument  ?  If  \\  hat  we  have  lately  lieai-d  is  to  bo 
relied  ujmn  as  a  ])recedcnt,  the  pious  Assembly  would  forthwith 
cry — "  Away  with  him — away  with  him" — he  is  no  Christian — 
let  his  office  be  vacated,  and  his  jjlacc  given  to  another.  Though 
the  officer  might  be  as  com|)etciit  in  qualifications,  and  as  pure  in 
the  practical  discharge  of  his  official  duties  as  evei*  m(u-tal  waa, 
a  judgment  of  condemnation  would  be  rendered.  Who  can  doubt 
it?  Wliat  ?  a  man,  a  Christian,  who  does  not  believe,  tliat  be- 
yond the  grave,  thei'c  exists  c\  eriasting  bliss  and  eternal  woe  ? 
Where  the  elect  bask  in  one  everlasting  round  of  unspeakable 
joy,  and  where  the  condemned  rove  in  the  agonies  of  eternal  des- 
pair ?  The  Universalists  call  themselves  Chi-islians,  and  accord- 
ing to  their  faith,  by  the  viituc  of  Christ's  blood,  all  men  are 
saved.  Tlie  Roman  Catholics,  according  to  Presbyterian  faith, 
have  apostatized,  because  it  is  said  their  Priesthood  j)i-ofess  to 
forgive  whenever  the  issue  is  subnulted.  Universalists  will  como 
umler  the  ban  of  [iroscrijition,  because  they  profess  to  believe  that 
Jesus  Chi-ist.  took  upon  himself  the  sins  of  the  world  and  released 
all  mankind  fi-nm  the  bondage  of  sin  and  transgression.  The 
com[daint  against  the  Catliolics  is.  that  their  Priests  claim  and 
exercise  too  much  power;  that  against  the  Universalist  is,  that 
they  give  too  much  efficacy  to  tlie  suffering  and  blood  of  Christ. 
Agniii,  V.  hat  would  be  the  fate  of  the  Unitarian,  who,  like 
t]»e  Universalist  an-aigncd  before  this  dread  tribunal — this  ii>- 
quisition,  for  in  truih  tiiat  is  the  jji'oper  name — should  step  forth 
and  declare  that  he  believed   in  one  God,  but  that  Jesus  Christ 
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was  not  that  one;-  hnt  that  the  docti-ines  taiight  by  Jcsu3  Christ 
among  men  made  tlieai  better  and  hapjiier  in  this  life— snade  t!\e 
vvay  (-iisier  and  plainer  to  Heaven,  and,  if  practicod,  were  sulH- 
cicnt  for  salvation — th^t  v.owq  can  participate  in  the  advantages 
of  the  Christian  system  ^vith.'>nt  a  :^trict  adherence  in  ps-actico 
to  its  j)recepts.  Would  the  Assembly  wait  for  fnrthci'  evidence 
than  the  confessions  of  tlic  accused,  that  he  did  not  believe  in  tli9 
Trinity,  ami  denied  the  diviniiy  of  Jesus  Christ?  The  Unita- 
rian, like  the  Universalist,  would  be  deHounccd,  condemned  anti 
disfranchised.  The  Unitarian,  unlike  the  Catholic  and  Univcr- 
salist,  believes,  that  to  reach  Heaven,  he  must  labor  long  and 
Jirdnously  in  the  practice  of  the  pi-ecej)ts  taught  by  tiic  man  Je- 
sus, and  this  would  be  his  condemnation.  M\:  W.  said  he  ^vould 
go  still  farther,  and  take  the  liberty  of  saying,  that  ve.-y  body, 
which  had  recently  sat  in  jiidgp.icr.t  uj)on,  asid  coudemr.cd  the 
C'atliolics,  may,  themselves,  ere  long,  come  utider  the  ban.  Wlio 
has  forgotten  their  Sunday  mail  efforts  ?  Let  the  public  mind  be 
clinrged  with  excitement  against  this  body  of  sectarians,  upon  the 
supposition  that  they  are  encroaching  upon  tlie  rights  «;r  all,  and 
svheth.er  tiie  charge  be  rightful  or  r.ot,  the  inevitable  result  will 
be  a  combination  of  all"  Religionists  against  Ih.em  :  and  then  would 
Presbyterians  be  condemned  foi-  their  uocti'ine  of  election— yes, 
election — this  w(trd  election,  is  the  key  of  the  whole  scheme.  The 
Heatlien  is  good  to  !:is  owMi ;  we  want  no  cvif'ence  to  prove  that 
Catholics  w'ould,  if  clothed  by  the  law,  set  up  for  supremacy. — > 
The  Presbyterians  have  passed  sentence  against  tiie  Cr-tb^ljcs, 
and  this  Convention  is  about  to  clollie  tliem  with  inquisitorial 
power,  if  the  uncertaijtty  esists  in  the  uieaiiing  of  tlie  word  Chris- 
tian, as  above  illustrated.  In  a  contest  for  power,  who  is  ortho- 
dox ?  Tiic  majoi  iiy.  In  a  contest  for  pov.er,  who  is  heterodox  ? 
The  minoi'ity.  It  is  too  often  iiie  case,  in  th.e  heatrd  imagina- 
tion oi  the  devotee,  tiie  fictions  of  the  fevered  brain  ])ass  for  the 
illumiiiation  of  the  Holy  Spirit.  These  fictions  becoiuc  ])Ositive 
injup.ctions — the  communion  of  many  together,  of  this  stamp, 
^vorksconHrmatioii  and  produces  enthusiasm— in  iho  wisole  mass, 
tJien.  commences  the  work  of  carrying  into  practice  the  injunc- 
tions of  the  Deily.  Nothing  is  wanting  now  to  kindle  the  flame, 
to  fa-c  the  faggot,  to  erect  t!ie  stake  and  build  the  rack,  but  iiie 
aid  of  the  law"^  Ministers,  to  execute  the  laws,  will  never  be 
found  wanting,  when  men  tiiink  they  are  doing  God  service  in 
scoui-giiig  ami  punishing  those  whom  high  ])rolc^sors  prsicluiin 
to  be  "blasphemers.  How  shall  njortal  tribunals  decide  between 
these  bodies,  contending  among  themselves  about  what  is  and 
what  is  not  acceptable  to  the  Deity  ?  These  coiitests,  from  the 
nature  of  man,  and  man's  weak  understanding,  must  necessarilj 
arise  in  every  couiitry,  where  th.c  mind  is  unsliacklcd  by  human 
laws.  How'^to  ju-eve'iit  injury  from  tiscse  cor-tests,  «' hcec  iabar? 
hoc  opus  est  !"  but  diiiicult  as  it  waf4,  he  tiiought  the  wr.y  was 
not  unessaved.       TiiC  Pilf^riin^  lo  this  land  had  siiown  the  T/.\y 


DEBATES    OS-    THE    CONVENTIOJf.  i99 

by  cxaiTi])le  !  it  had  been  followed  in  numerous  instances,  and 
no  inconvenience,  but  much  positive  good,  bad  resulted  fi'om  it. 
**Tbat  all  men  have  a  natural  and  uiuilicnable  light  to  worship 
Alinigiity  God  according  to  tlic  dictates  of  their  own  conscience." 
Let  our  system  of  Laws  be  so  framed,  that  each  one  may  enjoy 
this  riglit,  in  as  free  and  ample  a  manner  as  may  suit  his  taste, 
so  that  he  docs  not  injure  an{)tiier ;  and  let  not  tbo  j)uny  arm  or 
man  be  uplifted  by  the  law  to  avenge  inrJUits  offered  the  Deity, 
Let  no  man,  or  set  of  men,  an-ogatc  to  tiiomselves  the  riglit  to 
judge  between  man  and  his  maker.  In  all  ages  and  countries, 
where  men  have  erected  tribuiials  to  take  cognizance  of  offen-' 
ces,  not  bet\veen  man  and  man,  but  between  men  and  God,  tho 
Government  has  become  a  tyranny;  tiie  Priests,  bigots;  the 
Judges,  brutes;  and  t!ie  Pcoi)!e,  hypocrites.  AVhat  evidence 
have  we,  that  one  body  of  sectarians  is  higliei-  in  tlie  favor  of 
Heaven,  thaji  anotlier  ?  The  rain  falls  upon  the  just  and  un- 
just. Tiie  working  of  miracles  by  any  of  those  sects,  would  put 
to  flight  all  doubts  of  their  orthodoxy — The  withholding  tho 
bounties  of  Heaven,  by  the  Great  Judge  of  the  quick  and  (lead, 
from  infidels  and  the  apostatized,  would  justify  the  denunciatioi\ 
of  pious  men.  All  say  they  have  their  warrant  for  their  faith 
fi'om  deity.  Heaven  has  giveii  to  no  one  any  special  authoi-ity 
for  i(s  favor-^'Ciiarity,  therefore,  requires  us  to  believe,  that  these 
])e(»ple  have  taken  their  own  opinions  for  the  dictates  of  the  Holy 
Spirit,  and  tiiough  erroneous,  if  left  fixe  to  be  combatted  by 
reason,  unaided  i)y  law,  they  v.  ill  prove  harmless. 

Mr.  W.  said,  he  had  been  brought  up  by  Parents,  one  of 
whom  made  profession  of  Pieligion.  Efforts  had  been  made  ta 
ingraft  into  his  mind  tiie  doctrine  of  Fox,  Penn  and  Barclay,  and 
much  better  had  it  been  for  him,  had  the  attempt  been  success-^ 
ful ;  but  from  the  weakness  of  the  flesh,  the  effoits  of  a  tender 
Parent  failed.  He  had,  however,  dej-ived  advantage  from  tlieso 
cflTorts,  among  which  was  a  knowledge  of  the  Bible,  the  histori- 
cal ])ai-t  of  which  had  been  his  delight  in  boyhood.  In  that 
Book,  the  reader  is  introduced  to  God  ;  by  that  God  he  is  taught 
that  there  is  none  otlier  but  iiiM  ;  tliat  to  set  up  another,  would 
draw  down  np;)n  the  children  of  men  the  disj)Ieasure  of  their 
Creator.  This  God  created  all  Hea\cn  and  Earth,  and  all  that 
therein  is  ;  througliout  that  Book,  all  the  mighty  things  done, 
nre  the  woi-ks  of  the  God  of  Abraham  and  of  Isaac  and  of  Jacob  j 
throughout  that  book,  the  most  terrible  anathemas  are  fulmina- 
ted against  all  who  have  any  other  God  save  the  God  of  Abra- 
ham and  of  Isaac  and  of  Jacol),  who  made  the  Red  Sea  divide, 
that  the  Israelites  might  pass  through  on  dry  ground — the  Go(l 
of  Moses,  who  prostrated  the  walls  of  heathen  Jericho. 

Is  this  Book  the  foundation  of  the  Chistian  faith?      Jesns 
gaid,  he  came  not  take  away  the  law,   and  the  lirojjhets,  but  to 
fulfll  them.      This  is  the  faith  of  the  Jew,  but  he  is  proscribctl 
50 
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ami  condemned.  Wlio  is  prepared  to  say,  tliat  there  is  not  at 
this  very  moment  among  us,  some  Son  of  Abraham  who,  filed  by 
genius  and  prompted  by  the  most  laudable  ambition,  may,  in 
the  course  of  the  next  tliirty  years,  by  dint  (if  his  extraordinary 
ialciits,  cultivated  and  nurtured  by  the  most  studious  and  unre- 
mitted industry,  occupy  the  topmost  jilace  in  the  alTcctions  of 
the  State,  Is  it  unlikely  ?  The  man  to  whom  public  ojjinion 
has  given  preeminence  in  this  State,  and  rightfully  too,  has  been 
for  the  last  thirty  years  a  conscientious  memlier  of  a  body  of 
Chi-istians,  few  in  number  and  prascribed  in  this  State.  The 
Deist  is  disqualified  on  account  of  his  belief  in  one  God,  and  hia 
disbelief  of  tiie  divine  authority  of  the  Old  and  New  Testaments* 
The  existing  Constitution  is  thought  to  have  been  as  much  or 
more  the  work  (the  32d  section  excepled)  of  Willie  Jone3, 
than  any  other  one  individual,  yet  under  that  ^  ci-y  charter  was  he 
proscribed  by  the  bigotry  of  the  framer  of  the  32d  section.  Shall 
a  clause  be  retained  in  our  Constitution  whlclt  would  exclude 
from  office  a  Jonks,  the  Cliampion  of  the  Whigs  in  the  Conven- 
tion of  1776,  that  formed  oui'  State  Constitution  ?  Should  the 
Quakerism  of  a  Pknn^,  the  Unitarianism  of  an  Everett  or  an 
Adams,  disfranchise  them  in  this  State  ■  Most  gentlemen  had 
given,  in  the  course  of  theii'  remarks,  somctliing  like  a  confes- 
sion of  Faith.  The  advanced  hour  of  the  day,  the  length  of 
time  he  had  already  occupied,  and  the  impatience  manifested  by 
tlie  Convention  when  he  first  rose,  admonislied  him  to  be  brief. 
These  reasons,  and  not  a  desire  to  cloak  or  cover  his  opiniojis, 
or  to  siuink  from  a  full  aiul  candid  disclosure  of  them  upon  tlie 
house-top,  vsould  prevent  his  going  into  a  cojifessioji  of  his  Faitl.i 
at  this  time;  but  iic  would  take  the  liberty  of  saying,  in  one  gen- 
eral observation,  that  the  Faith,  tlie  Religious  Faith  of  all,  was 
mere  matter  of  opinion  ;  that  every  man  had,  and  ought  to  have, 
pei-mission  to  foi-m  his  own  for  irunsclf.  liike  the  venerable 
President  of  this  body,  he  did  not  believe  tliat  the  belief  of  an 
individual  in  future  icwards  and  punishments,  had  much  influ- 
ence upon  his  actions. 

"In  the  day  that  thou  slialt  eat  thereof,  thou  shalt  surely 
die."  Tlie  words  of  Deity,  spoken  to  man,  peifect  man,  face 
to  face.  IIow  long,  were  they  obeyed  ?  Alas  for  man.  the  first 
tempter  that  came,  made  Adam  disbelieve  his  Maker's  laws. 
He  had  some  experience  among  men  :  his  profession  had  bi-i>ug!it 
liim  into  contact  with  persons  of  every  grade  in  tliis  State  | 
he  iiad  defended  the  thief,  the  burglar,  the  murderer,  the  vio- 
lent and  higli-haiuled  ;  he  had  taken  some  little  trouble  in  en= 
dcavoring  to  find  out  the  Faith  of  that  unfortunate  clar,8  of  men, 
wliose  advocate  at  the  bar  he  had  fiequently  been,  and  as  yet, 
he  had  never  defended  one  who  even  doubted  the  being  of  God, 
or  denied  the  divine  autliority  of  the  Old  or  New  Testament. 
Tcn»iM)ral  punishment  was  what  the  great  mass  of  men  feared, 
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and  not  eternal.  Present  good  \h  the  (thjcct  of  most  men's  pur- 
suit, and  not  happiness  beyond  the  grave.  So  tliorouglily  satis- 
fied Was  he,  from  tlie  examination  he  hi;!  made  into  other  men's 
lives,  as  well  as  his  own,  that  he  conld  say  in  truth  for  himself, 
and  he  believed  on  behalf  of  the  few  with  whom  he  acted  in  this 
body,  that  nothing  he  conld  say  ujjon  Religion  would  be  gracious 
in  the  sight  of  Heaven  ;  but  that  all  he  ought  to  i)re,sume  to  aay 
to  his  God,  would  be  like  the  jjopr  Publican  of  old,  to  smite  his 
sng,  therefore,  that  the  32d  section  was  radically  wrong,  and  in 
breast  and  say,  Lord  have  mercy  upon  me  a  sinner  !  Believ- 
diroct  op[)osition  to  the  19th  section  of  the  Bill  of  Rights;  be- 
lieving that  the  striking  (iut  the  word  Frotcslant  and  the  inser- 
tion of  the  word  Christian  will  not  cui'e  the  injustice  of  the  clause; 
and  believing  tliat  God  would,  regardless  of  the  pigmy  resist- 
ance of  the  world,  the  flesh  and  the  Devil,  carry  out  his  great 
purposes,  spread  that  light  abroad  by  which  he  intends  to  save 
liis  creature,  man,  without  the  aid  of  slioit-sighted  moitals,  ho 
Bhould  vote  against  the  aniendment  of  the  gentleman  froni  Wilkes. 
The  amendment  which  he  held  in  his  hand,  left  Religion  as  it 
is  in  the  19th  section  of  the  Bill  of  Rights,  untouched — as  free 
as  the  air  we  breathe — a  matter  between  c\iir\  man  and  his  God, 
It  was  as  follows  : 

Fesulved,  That  all  FreenieU:  having  the  qualifications  of  age  and 
property  prescribed  in  the  existing  Constitution,  and  who,  previously 
to  entering  upon  official  duties,  shall  take  the  oath  of  allegiance  to  this 
State,  an(l  the  oaths  to  support  the  Constitutiuu  of  tliis  State  and  the 
Constitution  of  the  United  States,  shall  be  capable  of  holding  any  of- 
fice of  trust  or  profit  within  the  Civil  department  oi  this  State. 

What  is  it  to  mc,  as  a  citizen  of  North.  Carol iiia,  whether  my 
neigId)or  beUevcs  in  one  God  or  in  twenty  ;  it  neither  picks  my 
pocket  nor  breaks  my  shin.  This  was  the  language  of  Thomas 
Jerfei'S(ni,  one  to  whom  this  country  is  more  indebted  for  its  Ci- 
vil and  Religious  liberties  thvin  all  the  Priests  in  Christendom; 
and  now,  in  conclusiou,  he  would  say  that  he  had  given  his  hon- 
est opinions,  not  at  such  length  as  he  would,  weic  it  not  for  the 
great  desire  the  Convciition  manifest  to  adjourn  sine  die,  at  an 
eaj'Iy  day. 

Jlc  would,  as  the  last  aigument  he  should  advance,  call  the 
the  attention  of  the  Convention  to  the  great  fundamental  princi- 
ple of  this  Government,  that  the  peoj)le  had  a  right  to,  and  were 
capable  of  self-go\  ernment.  lie  had  iieard  various  gentlemen 
assert,  that  |)ropohirions  advanced  here,  were  a  libel  upon  the  gov- 
ernment— a  slauder  upon  the  people — but  he  thought  all  other 
libels  and  slanders  fell  f;ir  shoit  of  that  contained  in  the  32(1 
section.  What  is  it  ?  Thi-it  no  one  shall  be  elected  to  «»)y  civil 
office  of  (rust  (!r  profit  in  this  state,  unless  lie  siiaii  be  auch  r« 
shall  be  prcnmuiced  a  Chvirtian  by  flic  BCcts  within  the  State. 
Disguige  it  «s  you  will,  this  is  the  oubstancc.  Now  for  the 
libel.     The  pef»ple  have  a  right  tu  govern  themselves,  and  ar« 
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CapaliVe  of  sclf-goveniSTient ;  tlicy  have  a  right  to  elect  tlieir 
Members  of  Assembh>  and  the  Assembly  must  elect  Judges  and 
other  officers.  But  the  Assembly  men  are  not  Tiieologiajis  and 
Divines;  Ihc  Judges  of  the  Superior  and  Supreme  Courts  are 
Mot  Theologians  and  Divines.  The  Chrisdan  sects,  and  the 
Theologians  and  Divines  of  these  sects,  are  divided  among  them- 
selves in  agreeing  upon  v»ho  arc  Christians^  and  \\liat  it  is 
that  constitutes  Ciiristianity.  Nov,-  tiscrc  are  fears  entertained 
by  this  Convetsiion,  that  the  ]5eoplc  will,  Jipon  some  occasions, 
"Plect  and  judge  to  be  trust- worthy,  those  horrid  Jews,  Quaker,*?, 
Deists,  Uhivei'salists,  Unitarians  and  Roman  Catholics  j  and 
for  that  reason,  this  jdous  body  have  disfianchised  tiiem.  But 
the  people  being  mere  laymen,  and  coiisequently  unlearned  in 
Divinity  and  Theology,  may  some  time  be  so  wrought  ujion  by 
Itnen  of  sujseiior  cloqncncc  and  talents,  as  to  mistake  some  one 
candidate,  who  in  fact  is  a  Deist,  or  Catliolic^  or  Quaker,  of 
Unitatian,  for  a  Clnistian.  A  sad  mistake,  it  is  true!  but  such 
may  be  made.  The  Legislature  may  be  composed  of  the  samo 
Jnatci'ials  with  the  people,  and  it  may  be  wrought  ui)OJi  by  tlio 
same  reasons  which  inliuence  the  lay-gents.  "I'he  Legislatuio 
thus  composed  of  lay-men,  elect  tlnce  Citizens  for  Judges  of 
tlie  S!!premc  Court.  These  Gentlemen's  opinions  upon  religion 
arc  all  known — they  arc  Catholics;  the  whole  matter  is  discuss- 
ed, afid  they  are  solemnly  determined  to  be  Christians.  The 
zeal  of  some  malcontents  gets  uj)  an  impeachment  at  the  subs©" 
quent  session.  The  sect  of  th.c  accusing  jiarty  has  gained  strength, 
but  not  enough— Tiie  imj)eachmenfc  is  ti'ied,  and  the  impeached 
acquitted  ;  bi'.t  the  disco?itent  makes  head-way;  the  body  of  sec- 
tarians to  v.lioni  ilic  Judges'  Religion  '\n  obnoxious,  go  on  stir- 
ring the  elements  of  discord,  fanning  tlio  ilame,  until  t!ie  requi« 
Bite  num!)er  is  gained  in  the  Legislature,  and  the  Catholic  Judges 
are  in)i)eachcd,  condemned  and  disiVanchised,  because  they  are 
not  Chi'istiaiis.  Now,  he  would  ask  w!io  had  governed  ?  The 
people,  or  ihc  Clergy  ?  Tlic  ])eople  had  decided,  and  the  Cler- 
-gy  had  set  aside  their  judgment.  This  Convention  had  decided 
that  Catholics  were  Christians,  but  in  the  case  winch  he  had 
put,  II  body  of  Sectarians  Isad  reversed  the  opinion,  and  the  de- 
liberate judgment  of  this  Convention.  He  would  ask^  if  it  was 
not  a  direct  libel  upon  tlie  pcoj)le  to  Say  of  them,  that  they  re- 
mnVQ  for  their  guidance  in  legislating,  the  aid  of  the  Clergy  ? 
What,  to  say  of  the  good  people  of  this  State,  that  they  are  ca- 
pable of  governing  tliemselvcs,  and  in  the  next  breath,  inform 
them,  however,  that  none  is  trust-worthy,  unless  he  be  a  Bap- 
list,  a  Presbyterian  or  an  Ej?isco])alian  ?  What  g?  aranty  have 
we,  til  at  these  very  people  will  not  next  turn  upon  each  other  as 
they  have,  upon  the  Catholics  ? 

Efforts  to  retain  the  32d  section,  and  the  amendment  alrcadj 
made  by  inserting  the  word  Chiistsan,  is,  if  there  be  any  gcnu» 
Ine,  pure,  holy  Religion  in  tlic  lasnl,  a  libel  upon  that  ReligioJL 
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What,  have  Sectarians  bo  little  faith  in  the  intrinsic  merit  of 
Christianity,  that  they  fear  it  will  be  over-nin  by  infidelity  in 
this  lan'.i  ?  Foi'shnmt;  !  that  men  should  attempt  to  hide  a  wick* 
ed.  persecuting  spirit — a  miserable  scramble  for  power,  behind 
such  tlun-wnvcn  stihtcrriigcs  ! 

Mr.  W.  having  concluded  his  remarks,  the  question  was  ta- 
ken on  the  adoption  of  his  Amend mont,  and  decided  in  the  no* 
gative,  76  to  32.  The  vote  was  very  similar  to  the  preceding 
ones  on  this  snl.'ject,  and  it  is  unnecessary,  therefore,  to  insert 
it  here.       Tiie  Convention  then  adjourned. 


FRIDAY,  July  10,  1SS5. 

After  Prayer  by  the  Rev.  Dr.  M'Pheeters, 
Mr.  Gatiy  presented  the  following  Resolutions,  wliich  lie  on 
the  table  till  to-morrow  : 

Resolved,  That  this  Convention  tender  their  thanks  to  the 
Anthoi-ities  of  the  Presbyterian  and  Methodist  Churches — the 
former  for  t!ie  use,  ami  tiie  latter  for  the  offer,  of  their  Church  for 
the  sittings  of  this  Convention* 

Residved  further,  That  tlic  Members  of  this  Convention  pre- 
sent their  thanks  to  the  Rev.  Dr.  M'Plieeters  and  the  Rev.  Mr. 
Jamieson,  for  their  services  as  Chaplains  to  this  Convention. 

The  Convention  took  np  the  Article  in  relation  to  Private  Le- 
gislation, and  after  ameruiing  it,  ])assed  it  to  a  third  reading. 

Tiioy  next  considered  the  Report  in  relation  to  the  appoint- 
mcjit  of  Militia  OIRcers;  wlicn,  on  motion  of  Mr.  Guinx,  the 
Article  was  ameinled,  to  read,  "  The  General  Assembly  shall 
have  i)o\ver  to  pass  laws  regulating  the  mode  of  appointing  and 
renniving  Militia  Otlicers." 

Tlie  next  Article  related  to  the  biennial  meeting  of  the  Gene- 
ral Assembly,  which  passeil  its  third  reading. 

On  motion  of  Mr.  Gastox,  the  Convention  then  entered  on 
the  consideration  of  th?  Oi;!inancc  providing  for  the  ratification 
of  tlie  Amendments,  which,  after  undergoing  sundry  amendments, 
was  ordered  to  a  thiid  reading. 

^Ir.  Gastox  asked  leave,  while  the  President  was  absent 
from  the  Chaii-,  to  lay  a  Resolution  on  the  table,  to  be  called  up 
as  one  of  the  last  acts  of  the  Session. 

At  1  o'clock,  the  House  took  a  recess  till  3  o'clock. 

EVENING  SESSION. 
Mr.  Gaston,  of  Craven,  from  the  Committee  appointed  to 
examine,  correct  and  classify  the  several  Articles  of  Amendments 
to  the  Constitution,  passed  by  the  Convention,  reported  the  same, 
CJigrosscd  and  drawn  up  in  proper  form,  ai  ranged  into  four  Arti- 
tics,  which  he  read  to  the  Convention. 
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The  President  tlien  slated  to  tlic  Convention  that  (he  ques- 
tion 'vVouM  he  oil  the  enrolment  of  t!ic  whole  ;  that  the  Articles 
each  liaving  passed  its  three  several  readings,  at  aii  v*'hich  read- 
ings it  Iiad  been  open  to  amendment,  were  now  formed,  arcordiiig 
to  tlie  Rules  of  the  Con\ention,  into  one  body,  like  a  bill  on  its 
final  passage,  and  would,  in  that  form,  be  passed  upon. 

Some  objections  being  made  as  to  t!ic  dilliculty  in  whicli  some 
niembers  were  placed,  who,  though  they  apj)rovc(l  of  part  of  th© 
anicndsnents,  disapproved  of  others,  the  President  declared  that 
l!ic  vote  must  be  taken  on  tlie  Amendments  as  a  whole. 

Mr.  Seawet.i-  a])pealcd  from  the  decision  of  the  Cliair, 

On  this  motion  the  Yeas  and  Nays  wei'e  called. 

Mr.  Gaston  said,  upon  the  point  of  order,  it  appeared  strange 
tliat  there  should  be  any  dilTerTiice  of  opinion  entei-taincd.  The 
rules  on  this  subject  were  as  plain  as  tiiey  could  be  made.  Each 
Article  was  directed  to  be  read  tlirce  times  on  tiii'ec  several  days, 
fit  each  of  which  readings  it  was  ojicn  for  discussion  and  amend- 
ment;  after  this,  tise  rule  states,  they  shall  be  refei'red  to  a  Com- 
Biittee  of  Seven,  to  be  corrected,  classified  and  formed  into  a  hody 
for  the  final  action  of  the  Convention.  The  Committee  havo 
acted  on  the  su!)ject,  and  now  pi-esent  the  Articles  in  the  form 
i-equircd,  and  the  question  before  the  Convention  will  be  on  their 
passage  in  this  form. 

Mr.  Srawell  said,  he  understood  the  matter  differently — 
He  thought  this  Committee  would  have  so  arranged  evei-y  Article 
that  tlie  sense  of  tlie  Convention  might  have  been  taken  on  each. 
He  did  not  think  this  question  had  any  likeness  to  a  bill.  Tho 
Report  which  has  been  read,  embraces  a  variety  of  suI)Jocts,  some 
of  wliich  he  approved,  and  others  he  altogether  disapproved  ;  and 
yi't  he  was  called  upon  either  to  appi'ovc  or  disai>prove  of  the 
whole  in  a  body.     To  this  course  he  objected, 

Tiie  question  was  tiicn  taken  on  the  appeal  which  had  been 
made  fi'om  the  decision  of  the  Chair,  and  the  result  was  87  votes 
in  support  of  the  Chair,  and  11  against  it. 

The  question  was  then  stated  to  be  on  the  Amendments  in  a 
body,  as  reported. 

Mr.  Mi: ARES  could  see  no  difference  between  tliis  question 
and  the  vote  on  a  bill  in  which  sevei-al  amendments  had  been 
made,  and  on  which  difierent  opinions  had  been  entertained.  On 
this  occasion,  though  there  weic  amendments  which  he  did  not 
approve,  he  should  find  no  difficulty  in  voting  for  tl.«e  wlnde,  t<j 
be  submitted  to  the  People  for  their  I'atilication  or  I'ejection.  In 
doing  this,  he  did  not  bind  himself  finally  to  vote  for  the  ratifica- 
tion, or  to  advocate  tiie  ameiuimeiits  before  the  Pco|)le,  Every 
member  would  act,  in  this  respect,  according  to  his  best  Judg- 
ment. 

Mr.  OuTLA"*v  felt  himself  in  a  situation  somewhat  like  that 
©fthc  geutlemrt!!  fi'oni  Wake  (Mr,  Seawcll)  in  thus  being  called 
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upon  to  vote  for  the  ameiulments  in  mass:  And  though  he  should 
be  for  placing  the  w  hole  before  the  j)eopIe,  he  should,  he  believed, 
vote  against  the  final  ratification  of  the  amendments. 

Mr.  Yv'iLsox  said,  ho  should  vote  in  favor  of  submitting  tha 
amendments  to  the  j)eople  ;  but  in  doing  so,  lie  should  not  consi- 
der himself  as  estopjjcd  fi-om  voting  as  he  judged  proper,  when 
the  question  was  jjrescntcd  to  iiim  as  one  of  the  Pco|)le. 

Mr.  Gaston  remarked,  that  the  views  taken  of  the  subject 
\)j  the  gentleman  from  Perquimons  (Mr.  Wilson)  was  a  correct 
one.  We,  as  members  of  this  Convention,  have  been  sent  here 
to  do  certain  things,  and  to  act  U|)on  others  according  to  our  dis- 
cretion. Wc  ha\  e  brought  our  business  to  a  close,  and  are  about 
to  submit  our  work  to  the  people  for  their  acceptance  or  rejection. 
In  voting  on  tiiis  subject,  no  member  binds  himself  to  support 
every  Article  agreed  upon,  or  even  to  accept  the  whole,  exct^pt 
he  judge  that  the  advantages  will  overbalance  any  disadvantages 
that  may  arise  from  any  part. 

Mr.  Jacocks  said  he  had  great  objections  to  many  ])arts  of 
the  amendments  proposed,  and  could  )iot  believe  they  were  in 
conformity  with  the  instructions  under  wliich  wc  have  convened. 
He  did  not  impugn  the  motives  of  the  Delegates  of  the  Conven- 
tion— far,  very  far,  indeed,  fi-om  it — his  section  of  country  had 
been  driven  to  the  wall,  and  he  thought  witliout  licence,  without 
authority;  he  therefore  could  not  recommend  them  to  iiis  con- 
stituents, and  particularly  as  they  were  opposed  to  many,  and 
perhaps  all  alteration  of  the  existing  Constitution — he  felt  no 
hesitation  in  entering  his  Say  to  tlicm. 

Mr.  McPiiEKsoN  did  not  think  the  question  had  been  present- 
ed in  its  least  objectionable  form.  He  sliouhl  not  object  to  sub« 
mit  these  Amendments  to  the  People  for  their  I'atification  or  lo- 
jection  ;  but  he  did  object  to  recommending  them  for  ratification, 
whicli  he  thought  were  the  words  used  in  the  Rej)oit. 

Mr.  Gaston  said,  thei-e  would  be  no  objection,  he  presumed, 
to  any  amendment  in  the  phraseology  used,  that  would  meet  the 
views  of  the  Convention. 

The  alteration  suggested,  was  accordingly  made. 

The  question  now  being  on  agreeing  to  the  Report,  and  the 
Yeas  and  Nays  having  been  called, 

The  PjiEsiDENT  rose  and  asked  the  indulgence  of  a  few 
words  before  he  gave  his  vote  on  this  question.  He  said  ho 
could  not  vote  in  favor  of  submitting  tliose  Amendments  to  the 
peoi)le,  as  he  liad  tw^  decided  objections  to  them— the  one  was 
the  doing  away  of  annual  elections,  which  he  considered  a  fun- 
damental j)i-inciplc  of  Republican  Liberty;  the  other  was,  the 
change  made  in  the  Election  of  the  Governor.  He  greatly  pre- 
ferred that  that  election  should  have  remained  in  the  General 
A.sscmby,  where  it  is  at  present.  He  was  sorry  that  he  could 
not  concur  in  approving  the  work  of  a  body  of  men  from  whom 
be  had  received  uniform  kindness  and  attention. 


400  DEBATES    OF   THE    CU.VYENTIOy, 

The  question  was  then  taken  on  agreeing  to  the  Report,  and 
carried,  81  votes  to  20.      The  Yeas  and  Nays  were  as  follows  : 

YEJS. — Messrs.  Arrin2:ton,  A  Jams,  Bowers,  Brittain  Bailey,  Birchett  Brod* 
nax,  Cathey.  Cansler,  Chambers,  Carson,  of  Rutlseiford,  (.ollins,  Daniel,  Dockerj, 
Dobson  Elliotf,  Ferebce,  Fisher,  Faison,  Franklin,  Catling,  Gaiiher,  Graves,  Gaston, 
of  Craven,  Gilliam,  Guinn,  Grier,  Gaines,  Gray,  Giles,  Gudger,  Hogan.  Harjravc, 
Hua^^ey,  HiUcheson,  Halsey.  Holmes,  Jervis,  Jones,  of  V^'ilkes,  King,  Kelly,  Leaj 
Leseuer,  McQueen,  IMonis,  McMillan,  Melchor,  McPherson,  McDiarmid.  Maichantf 
MoreheaJ,  Martin,  Marsteller,  Montgomery,  Meares,  Mooi-e,  Outlaw,  Owen,  Parker, 
Powell,  of  Robeson,  Kamsay,  of  Pasquotank,  Kamsay,  of  Chatham,  Roulhac,  Swain, 
Skinner,  Spaight,  of  Craven,  Stallings,  Shipp,  Seawcll,  Sherraril,  Smith,  of  Yancy, 
Shober,  Troy,  Toomer,  White,  Welch,  Wilson,  of  Pei(iuimons,  Williams,  of  Person, 
Welborn,  U  ilder.  Young. 

J\r^iTS — Messrs  Bonner,  Baxter,  Bunting,  Cooper,  Calvert,  Edwards,  Gary, 
ITall,  Huggins,  Howard,  Jones,  of  \V  ake,  Jaoocks,  Macon,  Norcom,  Pipkin,  Ruffin, 
Rayncr,  Wilson,  of  Edgecomb,  Williams,  of  Franklin,  W'liitfield. 

The  Ordinance  for  carrying  into  effect  tlie  d»ungs  of  th© 
Convention,  tlien  passed  its  third  reading,  and  was  referred  tQ 
the  Committee  of  Seven. 

The  Convention  tiien  adjourned. 


SARURDAY,  July  11,  1835. 

After  Prayer  by  the  Rev.  Ds-.  McPhceters, 

Ml'.  Gary  railed  up  the  Resolutions  which  he  yesterday  of- 
fered, returning  tlia)iks  to  the  Authorities  of  the  Pi'0,sl)ytiTian 
and  Methodist  Churches,  for  the  use  and  offer  of  tlu-ir  ClmrcheSj 
and  to  the  Rev.  Dr.  McPhoetors  and  the  Rev.  Mr.  Jamieson 
for  their  services  ;  w  hich  being  read, 

Mr.  G4i{Y  moved  an  addition  to  the  Resolutions,  *'fhat  the 
Rev.  Dr.  McPheetcrs  be  requested  to  furnish  a  copy  of  the  Prayer 
offered  by  liim  this  morning  in  the  Conventitni,  and  that  the 
Secretary  enter  the  same  on  the  .Tournal  of  the  Convention." 

Mr.  Causon,  from  Burke,  asked  leave  to  move  the  follow- 
ing as  an  amendment  to  tlic  Resolution  returning  thanks  in  the 
Chaplains,  "and  that  the  Rev.  Dr.  McPhec^ters  and  tlie  Rev. 
Mr.  Jamieson,  be  i-equested  to  accept  of  50  iiv>iiaiS  each." 

The  question  being  taken  on  the  several  propositions  together^ 
it  was  decided  in  tbe  allirmative. 

Mr.  Gaston,  of  Craven,  from  the  Commitiee  of  Seven,  ro* 
ported  the  Ordinance  for  carrying  into  effoct  the  proposi'd  aniond- 
ments  to  the  Constitution,  as  being  correctly  enrullod,  which 
being  read,  was  finally  passed. 

Mr.  Swain  being  temjiorarily  in  the  Chair, 

Mr.  Gaston,  of  Craven,  said,  that  befoi-e  the  Convention 
performed  tlie  last  Act,  which  it  had  to  do,  he  would  call  ti|»  the 
Resolution  that  he  yesterday  laid  on  the  table.  He  said,  I  am 
about  to  offer  to  the  Ccmvention  a  Resolution  on  which  I  know  I 
shall  meet  with  perfect  unanimity.      However,   wo  may  have 
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been  divided  on  otiior  subjects,  in  returning  our  acknowledgc- 
meiits  to  oui'  venerable  President,  for  the  able  manner  in  which 
lie  has  presided  over  tliis  body,  thcie  will  be  no  difference  of 
opinion.     Tlic  following  Resolution  was  then  read  : 

Resolved  unnninimisUj,  That  the  thanks  of  this  Convention  aro 
due,  and  ai'C  herel)v  lespec  tfully  and  affectionately  tendered  to, 
the  Honorable  NATHANIEL  MACON,  their  venerable  Presi- 
dent, for  the  distinguished  ability,  dignity  and  impartiality,  with 
which  he  has  discharged  the  duties  of  his  station. 

The  Resolution  beirig  read,  Mr.  CarsOiY,  instantly  rose  and 
expressed  a  hoj)e,  that  this  niaik  of  wcl!-deserve.'l  respect  to  their 
venerable  friend,  for  ])roba!)!y  the  last  public  act  of  his  life,  would 
be  testified  by  the  members  of  the  Convention  staiuling.  Tho 
woi-d  was  no  sooner  spoken,  than  every  man  in  the  Convention 
was  on  his  feet. 

The  President,  who  had  resumed  his  Chair,  addressed  the 
members  of  the  Convention,  as  follows  : 

'*  Gentlemen — The  merits  v.bich  you  have  ascribed  to  me,  in 
the  pei'foi'inance  of  my  duty  in  the  Ciiair,  belong  to  you.  I  have 
been  for  a  long  time  engaged  in  ]niblic  business;  and  though  no 
one  will  charge  me  witli  being  a  flatterer.  I  must  say,  that  1  have 
never  witnessed  so  much  good  order  and  decorum  of  conduct  in 
any  public  body  with  which  I  have  been  connected.  When  I  en- 
tered uj)on  the  important  duties  to  which  the  Convention  in  tlieip 
kitnlness  called  me,  I  was  fearful  that  I  should  not  have  been 
able  to  discharge  them  with  any  satisfaction  to  myself  or  to  the 
Convention,  nor  should  I,  without  your  attentive  aid  and  assist- 
ance. To  you,  therefore,  my  thanks  are  due  for  all  your  kind- 
ness. 

"  This,  I  expect,  will  be  the  last  scene  of  my  public  life. — ■ 
We  are  about  to  separate;  and  it  is  my  fervent  prayer  that  you 
may,  each  of  you,  reach  home  in  safety,  and  have  a  happy  meet- 
ing with  your  family  and  friends,  and  that  your  days  may  bo 
long,  honoi'able  and  ha])py. 

"  While  my  life  is  spared,  if  any  of  you  should  pass  through 
the  county  in  which  I  live,  I  shall  be  glad  to  see  you." 

On  the  President's  resuming  his  seat,  and  tho  applauses  of 
the  Convention  liaving  ceased, 

Ml*.  Carson,  of  Burke,  rose  and  said,  that  the  concluding 
remark  of  the  venerable  President  had  called  him  up  to  say, 
*'  that  he  was  about  to  leave  old  North-Carolina,  to  reside  in  tho 
far  West,  whcic  he  sliould  bo  hajspy  at  all  times  to  see  any  friend 
from  the  old  State — 1'>  be  a  North  Carolinian,  would  be  a  suffi- 
cient recommendation — his  House  and  Corn-crib  should  uc  at  the 
service  of  his  friends." 

^Ir.  Gasto.v,  fi'om  tho  Committee  of  Enrolm'^nt,  reported 
the  Amendments  to  the  Constitutio-^,  correctly  enrolled  on  Pa;ch- 
51 
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ment,  which  received  the  signatures  of  the  President,  Principal 
Secretary,  and  Assistant  Secretary. 

The  President  then  informing  the  Convention  that  the  busi- 
ness of  the  Convention  was  finished, 

On  motion  of  Mr.  Gastox,  of  Craven,  the  Convention  ad- 
journed sine  die. 


Extract  from  the  Frnyer  offered  vp  by  the  Rev.  Dr.  McPheeterSf 
at  the  close  of  the  Conxenlion. 

**  And  now,  0  Lord,  as  the  husisiess  of  this  Cr)nvention  13 
drawing  near  to  a  ch)se,  foHow  with  thy  blessing  whatever  has 
been  done  in  accordance  with  thy  will,  and  graciously  direct  this 
day,  in  all  tliat  remains  to  be  done. 

♦*  We  thank  thee  for  tliy  Providential  care  over  all  the  menn- 
bers  of  this  body,  ajid  foi*  the  high  degree  of  order  and  harmony 
which  has  characterized  the  whole  occasion. 

*♦  Give  to  the  People  of  this  State,  before  whom  its  amended 
Constitution  will  soon  pass  in  review,  wisdom,  that  tJiey  may  be 
directed  in  their  final  action  thereupon, 

*♦  Deliver  them  from  passion,  prejudice,  and  all  unreasonable 
prepossessio'is.  May  t!iey  a])proach  the  question  beloi-c  tiiem, 
■with  honest,  liberal  and  cnliglitened  views,  and  decide  thereon^ 
calmly,  conscientiously,  and  in  the  fear  of  God. 

*'  Forgive,  0  Lord,  all  that  has  been  said  or  done  amiss, 
during  this  occasion,  and  graciously  jjrosper  cvei-y  measure,  cal- 
culated to  advance  the  civil,  social,  and  religious  interests  of  the 
community  in  which  thou  hast  cast  our  lot. 

**  And  when  this  body,  now  in  session,  shall  have  adjourned, 
conduct  them  all  in  safety  to  their  respective  places  of  abode, 
there  again  to  meet  in  circumstames  of  comfort,  their  families, 
their  friends,  and  their  constituents. 

"And,  as  they  will  never  again  all  meet  together  on  earth, 
prepare  them,  most  Gracious  God,  for  meeting  in  the  Grandi 
Convention  of  that  approaching  day,  when  the  assembletl  Uni- 
verse shaU  stand  before  God,  and  be  judged  according  to  their 
Vkoi-ks.** 


APPJEi^DIXe 


AN  ACT 
Concerning  a  Convention  to  amend  the  Constitution  of  the  Slate. 

YrnERKAS  t!fc  General  Assembly  of  North-Carolina  have 
reason  to  believe  that  a  large  jioi-tioii,  if  not  a  majority,  of  the 
free  men  of  the  State,  arc  anxious  to  amend  the  Constitution 
thereof,  in  certain  jmiticniars,  hereinafter  specified;  and  where- 
as while  tlie  General  Assembly  disclaim  all  right  and  jjower  in 
themselves  to  alter  tlic  fundamental  law,  they  consider  it  their 
duty  to  adopt  measures  f(»r  ascertaining  the  will  of  their  consti- 
tuents, and  to  provide  the  means  for  carrying  that  will  into 
effect,  wjien  hSvai t.i'.ucd  ;  cliOicfot'C 

Beit  enacted  J)'i  the  General  Assembly  of  the  State  of  J\*orth 
Carnliiia,  and  i£  h  hertbrj  enacted  by  the  authorilij  of  tht  same^ 
Tiiat  the  C')<>it  oC  Pleas  and  Quarter  Sessions  of  cuc'i  ruid  every 
county  in  the  State,  at  the  first  ^-^vni  ih^d  shall  be  held  after 
the  fust  day  of  January,  1835,  shall  appoint  two  inspectors  to 
superintend  the  polls  to  be  ojjcned  at  each  and  every  election  pre- 
cinct in  said  counties,  for  ascertaining  by  ballot,  the  will  of  the 
freemen  of  North  Carolina  relative  to  the  meeting  of  a  State 
Ctmvention.  And  if  any  Court  or  Courts  should  fail  to  make 
such  app(»intnients,  or  it  any  inspector  so  appointed  shall  fail  to 
act.  it  shall  be  the  duty  of  the  Siieriff,  or  the  j)erson  acting  as 
liis  deputy  on  such  occasion,  with  the  advice  of  one  justice  of 
the  peace,  or,  if  none  be  present,  with  tlie  advice  of  three  free- 
holders, to  appoint  an  ins])e(  tor  or  ins[)ectors  in  the  place  of  him 
or  flum  who  failed  to  act,  v.liich  inspectors,  when  duly  sworn  by 
some  justice  of  tlie  peace,  or  freeholder,  to  perform  the  duties  of 
the  place  with  fidelity,  shall  have  the  same  authority  as  if  ap- 
pointed by  the  Court. 

11.  Beit  further  enacted.  That  it  sl-.a'J  !ic  the  duty  of  the 
Sheriffs  of  the  respective  couniies  in  this  State,  to  open  jmlls  at 
the  several  election  jnecincts  in  said  C(nmties,  on  Wednes(lay  and 
Tliursday  the  first  and  scc»)Md  of  April  next,  when  and  where 
all  person  rpialified  by  the  Constitution  to  vote  for  iViCi./ucrs  of 
the  House  of  Co'ntr.nns,  may  vote  for,  or  a^^'-'-'ist  a  State  Con- 
vention ;  those  who  wish  a  Convention,  voting  with  a  printed  or 
written  ticket,   ♦♦Convention,"  and  those  who  do  not  want  a 
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Convention,  voting  in  the  same  way,  *'No  Convention/'  or 
''Against  Convention." 

ill.  IhitJuvUicr  enacted,  That  it  shall  he  Ihe  dnty  of  ilts 
ShcriRs  to  make  out  ihij)licate  statements  of  tlioii-  polls  in  tiieir 
repective  counties,  sworn  to  befoi-e  the  cieiiv  of  tlie  county  court, 
one  co])y  of  w  hirh  shall  be  dcpositcil  in  said  clei-k's  office,  and 
the  other  copy  transmitted  to  the  Governoi'  of  the  State,  at  Ra- 
leigh, immediately  aftci*  the  election. 

IV.  Be  it  Jurtlier  enacted,  That  it  shall  he  the  duty  of  the 
Governor,  as  soon  as  he  shall  have  received  tlie  i-eturns  of  tho 
Sherjii.s,  i.i  the  ])icsencc  of  tlie  SecretiU'}'  of  State.  Public  Trea- 
surer and  Comptroller,  to  compare  the  number  of  votes  Cor  and 
against  a  Cofivcntion  :  and  if  it  shall  appear  that  a  niiijoiity  of 
the  votes  jjolied  are  in  favor  of  it,  he  shall  forlhwiiii  puiJish  .i 
])i'oclamatioa  of  the  fact  in  such  of  the  newspapcis  as  he  may 
think  ])ropei';  and  slia'l  issue  a  writ  of  election  to  eveiy  Slurifr 
of  the  State,  jequiring  him  to  oj>en  polls  for  the  election  of  dele- 
gates in  the  Convention,  at  the  same  places,  and  under  llie  same 
rules,  as  ai-c  presci'ibed  for  liolding  otlicr  State  elections,  and  at 
such  time  as  the  Governor  may  designate. 

y.  Be  it  fnrllLcr  enacted,  That  the  sam3  persons  wiio  ^^•el•e 
fippointed  to  hold  the  polls  in  taking  tlio  ^■ote  on  Coi'\ention, 
hi'.^W  hold  thein  for  the  election  of  delegates;  pi-o.ided,  tliat  if 
any  of  such  inspectors  shall  i\\\  to  attend  or  act,  the  SicMilfs 
and  their  dej)uties  siiall  supply  their  jjlaccs  in  the  manner  herein 
before  pointed  out. 

VI.  Be  it  further  enacted,  That  the  several  county  courts 
shall  allow  the  SheriflTs  the  same  compeiisation  for  holding  said 
elections,  that  they  usually  allow  l"»r  holding  other  Siate  elec- 
tions. And  if  any  Sheriff  or  other  (;llicer  api)ointed  to  hold  said 
cUiiions.  shall  fail  to  comply  with  the  re([uisliions  of  tiiis  act, 
he  shall  be  liable  to  a  fine  of  one  thousand  dollars,  I'ecoxerablo 
before  any  competent  jurisdiction,  to  the  i;se  of  the  county  whoso 
olilcer  lie  is  i  am!  it  shall  be  the  duty  of  the  county  soMcitois  to 
prosecute  such  suits. 

VII.  Beit  further  enacted.  That  all  persons  qualincd  to  vote 
for  membeis  of  the  House  of  Comuions,  under  the  preseot  Con- 
hliiutio!:,  sli.ill  he  entitled  to  \ote  !br  membLTs  to  ;-:;i,;  C-  ■ivcii- 
tion  :  and  all  free  white  men,  of  the  ago  of  twenty-one  years, 
whf)  shall  have  been  resident  in  the  State  one  year  previous  to, 
and  shall  continue  to  he  so  resident  at  the  time  of  election,  shall 
be  eligible  to  a  seat  in  said  Convention  :  Provided,  he  ])  .csess 
the  freehold  lequired  of  a  member  of  the  House  of  Commons 
under  the  present  Constitution. 

VIII.  Be  it  further  enacted,  That  each  county  in  th's  State 
shall  be  entitled  to  elect  two  delegates  to  said  Convention,  and 
no  more. 
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IX.  Be  it  further  enacted,  That  if  any  vacancy  sliall  occur 
in  any  county  delegation,  by  death  oi'  otherwise,  the  Governor 
shall  foitliwith  issue  a  wiit  to  supply  the  vacancy.  And  the 
delegates  shall  convene  in  or  near  the  City  of  Raleigh,  on  tho 
first  Thursday  in  June  next;  and  provided  that  a  (juorum  does 
not  attend  on  that  day,  the  delegates  may  adjourn  from  day  to 
day  until  a(|uorum  is  present;  and  a  majority  of  delegates  elected 
shall  constitute  a  quorum  to  do  business. 

X.  Beit  further  enacted.  That  no  delegate  elect  shall  be  ])er- 
mitted  to  take  his  seat  in  Convention,  until  he  shall  have  taken 
and  subscribed  the  following  oath  or  allirmation  :  *'  I,  A.  B. 
do  solemnly  sweai',  (or  aflirm,  as  the  case  may  be,)  that  I  will 
not,  either  directly  'r  indirectly,  evade  or  disi-egard  the  duties 
enjoined,  oi'  the  limits  (ixed  to  this  Convention  by  the  people  of 
Nort'i  Caiolina,  as  set  forth  in  tlic  Act  of  tlic  General  Assemi»jy, 
])assed  in  1834,  entitled  "An  Act  concerning  a  Convention  to 
amend  the  Constitution  of  the  State  of  Nortli  Carolina,"  wiiich 
Act  was  ratified  by  the  peo!)lc.      So  he]])  mc  God!" 

XI.  Be  it  further  enacted,  That  the  public  Treasiiror  he.  and 
lie  is  hereby  authorized  to  pay,  upon  the  wai-rant  of  tlie  Govei'n.)r, 
sucii  sums  of  money  as  may  be  necessai-y  for  the  contingent 
cliarg''«  of  •the  Convention  ;  and,  also,  to  pay  each  member  of 
the  Convention,  one  dollar  and  fifty  cents  per  day,  during  his 
attendance  thereon,  and  five  cents  for  every  mile  he  may  travel 
to  Tuul  from  the  Convention. 

Xn.  Be  it  further  enacted.  That  it  shall  be  tlie  duty  of  the 
Governor,  immediately  after  the  ratification  of  this  Act,  to  trans- 
mit a  copy  io  each  county  court  clerk  in  the  State,  and  cause  it 
to  be  published  until  the  meeting  of  the  Convention,  in  the  news- 
papers of  the  State. 

X:I[.  Be  it  further  enacted.  That  tlsc  following  propositions 
shall  be  submitted  to  the  pcojiie  for  llicir  assent  or  dissent  to  tlie 
same;  the  former  of  which  sliall  be  understood  as  expressed 
by  the  votes  for  <'  Convention,"  and  the  latter  by  the  votes 
"  No  Coiivention."  or  "  Against  Convention,"  at  tlie  time  and 
in  tlie  mode  herein  befiu'c  pi-ovided,  to  wit  :  'J'hat  the  said 
Convention,  when  a  quorum  of  the  delegates  who  shall  have  been 
e^>ot<^d  «ind  assembled,  shall  fi-ame  and  devise  av^iendmer.ts  to 
tiie  Constitution  of  tliis  State,  so  as  to  reduce  the  number  of  mem- 
bers in  the  Senate  to  not  less  than  thirty-four,  nor  more  than 
fifty,  to  be  elected  by  disti-icts;  which  districts  shall  he  laid  off 
at  convenient  and  piescribcd  ])erio(ls  by  counties,  in  proportion 
to  the  public  taxes  paid  into  the  Teeasury  of  the  State  l)y  tho 
citizens  thereof:  Frovidcd,  that  no  county  shall  be  divided  in 
the  formation  of  a  Senatorial  district.  And  when  there  are  one 
or  more  counties  having  an  excess  of  taxation,  above  the  ratio 
required  to  form  a  Senatorial  district,  adjoining  a  county  or 
cf)unties  deficient  in  such  I'atio,  the  excess  or  excesses  aforesaid 
shall  be  added  to  the  taxation  of  (!ie  county  or  counties  deficient; 
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and  if,  with  sucIj  adilition,  the  coimty  or  counties  receiving  it 
shall  have  the  rcqtnsitc  ratio,  such  county  and  counties  each 
shall  constitute  a  Senntorial  district.  2.  That  the  said  Con- 
vention shall  frame  and  devise  a  furtlier  amendment  to  tlie  said 
Constitution,  whereby  to  rc(hice  tike  number  of  members  in  the 
House  of  Commons  to  not  less  than  ninety,  nor  more  than  one 
hundred  and  twenty,  exclusive  of  borough  members,  ^^hich  the 
Convention  shall  have  the  discretion  to  exclude  in  whole  or  in 
pait,  and  the  residue  lu  be  elected  b}"  counties  or  disti-icts,  or 
Loth,  according  to  tlieir  federal  population  ;  i.  e.  according  to 
their  respective  numbers,  which  sliall  be  determined  by  adding 
to  the  whole  number  of  free  ])ei'sons,  including  those  bound  to 
serve  for  a  term  of  years,  and  excluding  Indians  not  taxed, 
three-fifllis  of  all  otiier  persons,  and  tlie  enumeration  to  be 
made  at  convenient  and  prescribed  j)eriods  ;  but  eacli  county 
sinill  have  at  !onst  one  member  in  tiic  House  of  Commons, 
althoiigfi  it  may  not  rontain  the  requisite  ratio  of  pojjnlaiion. — 
S.  I'hat  the  said  Con\en<ion  shall  also  frame  and  devise  amend- 
ments to  said  Consfitntioii,  whireby  it  shall  be  made  necessary 
for  persoiis  voting  for  a  S  M.-r..;',  -"•''  ;)crsons  eliRible  to  the 
Senaio,  to  possess  tlio  same  residence  and  f-v'olio'd  fjualification 
re  prcnvely  in  the  Senatoi-ial  district,  as  is  now  re(iuired  in  tlie 
county:  Ijjvided.  tliat  (!iey  shall  n{)t  in  any  manner  disqualify 
aity  of  the  free  white  men  of  tliis  State  from  voting  for  members 
in  the  H(nrse  of  Commons  who  are  qnalihed  to  vote  under  the 
existing  Constitnlicm  of  this  Srate.  4.  That  said  Convention 
may  also  considoi*  of.  and  In  tlieir  disrr<^tion  pi"oj)ose  the  fol haw- 
ing other  amendments  to  the  said  Constitution,  or  any  of  ihcni 
to  wit :  So  as, 

1st.  I'o  alirrigate  or  I'cstiirt  the  i-ight  of  feee  negi-oes  or  mu- 
lattoes  to  vote  for  members  of  the  Seoiite  or  House  of  Commons. 
2d.  To  disqnalily  members  of  the  Assembly  aii'd  oliicers  of  the 
State,  or  those  who  hold  places  of  tiaist  under  the  ;iiithority  of 
this  State,  from  being  or  contimiing  sncli,  while  they  liold  any 
other  otlice  oi-  appointment  under  tlie  Governn^ent  of  tiiis  State  or 
of  the  United  States,  or  any  other  Government  whatsoever. — 
Sil.  To  pro\  ide  that  capitation  tax  on  slaves  and  free  white  polls 
stiall  be  eqmil  Ihrougliont  the  Stale.  4th.  To  provide  lor  some 
mod"  of  appointing  and  removing  Irom  otlice  militia  olhcers  and 
justices  of  the  j)earc,  different  from  that  wliieh  is  now  practiced. 
5tii.  'I'o  coinpel  the  mentbers  of  tiiC  General  Assembly  lo  \ofe 
viva  voce  in  the  election  of  ollicei-s  whose  appointment  is  confer- 
red on  that  body.  6lh.  To  ameiN'l  the  tliirty-secoinl  article  of  the 
Constitution  of  the  State.  7th.  To  jnovide  for  snpplyiiig  v>irnn- 
cies  in  the  General  Asseml)ly  of  this  State,  when  such  \acancic3 
occur  by  resig'w'^tion  or  ileath,  or  otherwise,  before  the  meeting 
of  iiic  General  Assembly.  8t!}  To  jirovide  for  biennial  meetings, 
instead  of  annual  meetings  of  the  General  Assembly;  and  if  they 
Klmll  determine  on  biennial  sessions,  tiien  they  may  alter  the  Con- 
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stitutlon  in  siicli  parts  of  it  as  require  the  .inimal  e'eclion  of  mem* 
bers  of  Assembly  ami  ofiirers  of  State,  and  the  tririiiiial  election 
of  Secretary  of  Slate,  aiwi  proxidc  for  their  eleciion  e\ery  two 
years.  9th.  To  jirovide  for  tlic  election  of  Governor  of  t  lie  State 
by  tlie  qualified  \oters  for  the  uienihers  of  the  House  of  Commons, 
and  to  i)resci'ihe  the  term  for  ^vhi(•Il  the  Governor  shall  be  elected, 
and  the  number  of  terms  {hiring  which  he  shall  be  eligible.  And 
the  said  Conventioti  shall  adopt  ordinances  for  carr}ing  int<» 
effect  the  amendments  wliich  siiall  be  made,  and  shall  submit  such 
amendments  to  the  dotern)iiiiition  of  all  the  qualified  voters  of  the 
State:  but  they  shall  not  alter  any  other  Article  of  the  Constitu- 
{i»,u  or  Bill  of  Rights,  ni)r  propose  any  amendments  to  the.  same, 
except  i\\o^e  which  sire  herein  before  enumerated. 

XIV.  lie  it  further  cnucleiL  Tlii\t  if  a  majority  of  voters  at 
the  election  first  directed  to  be  held  by  this  Act,  shall  he  foiimi 
"  for  Convention,"  it  shall  be  coiisidei-d  a)id  UJiderstood  that 
the  people,  by  their  vote  as  aforesaid,  have  conferrctl  on  tiic  dele- 
gates to  said  Convention  the  power  and  authority  to  m  tk<^  alter- 
ations and  amendments  in  the  existing  Constitution  of  the  State, 
ju  the  particulars  herein  enumerated,  or  any  of  them,  but  in  iio 
others. 

XV.  Be  it  further  enncfed,  That  the  said  Convention,  after 
liaving  adopted  amendinenls  to  the  Constitution,  in  any  or  al!  of 
said  particulais,  shall  presci-ibc  some  mode  for  the  I'atification  of 
the  same  by  the  people  or  their  representatives;  and  shall  pre- 
scribe all  necessary  ordinances  anci  regulations  for  the  pui-pose 
of  giving  full  operation  and  cfFect  to  the  Constitution  as  altered 
and  amended. 

XVI.  Be  it  further  enacted.  That  the  Convention  shall  pro- 
vide in  what  manner  amendments  shall  in  future  be  made  to  tho 
Constitution  of  the  State. 


AN  ACT, 

Supplemental  to  an  Act,  passed  at  the  present  Session,  entitled  "An  Act  concerning 
a  Convention  to  amend  the  Constitution  of  the  State  of  North-Carolina." 

JSe  it  enacted  by  the  General  Jlssemhly  of  the  State  of  JVor/A- 
Carolina,  and  it  is  hereby  enacted  by  the  authority  of  the  sanidf 
That  the  following  propositions  shall  be  submitted  to  the  people 
for  their  assent  or  dissent,  in  the  same  manner,  and  under  the 
same  forms,  regulations  and  restrictions  as  were  prescribed  and 
adopted  in  an  Act,  passed  at  the  present  Session,  entitled  "An 
Act  concerning  a  Convention  to  amend  the  Constitution  of  tho 
State  of  North-Carolina,"  that  the  said  Convention  may,  in  their 
discretion,  devise  and  projmso  the  following  Amendments  to  the 
said  Constitution,  or  any  of  thcni,  so  as — I.  To  provide  that  tho 
Attorney  General  shall  be  elected  for  a  term  of  jears.      £.  To 
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provide  a  tribunal  whereby  the  Judges  of  the  Supreme  and  Supe- 
rior Couits,  and  other  Orticcrs  of  the  State,  may  be  impeached 
and  tried  for  corruption  and  mal-i)i'actices  in  office.  5.  To  pro- 
vide, tliat  upon  conviction  of  any  justice  of  tlie  Peace  of  any  infa- 
mous crime,  or  of  corruption  and  mal-practice  in  office,  his  com- 
mission shall  be  vacated,  and  said  Justice  rendered  forever  dis- 
qualified from  liolding  such  appointment.  4.  To  provide  for  tbc 
removal  of  any  of  the  Judges  of  the  Supreme  or  Superioi-  Courts 
in  consequence  of  mental  or  physical  inability,  upon  a  concurrent 
resohjtion  oT  two-thirds  of  l)oth  branches  of  the  Legislature. — 
5.  To  pi-ovide  that  the  salaries  of  tlie  Judges  shall  not  be  dimin- 
ished during  their  contiiniance  in  office.  6-  And  to  provide 
against  nntiecessai-y  i)riv;ite  legislittiou.  7.  To  pi-ovide  tbat  no 
J;idge  of  the  Supreme  or  Su|)eri<)i'  Courts  shall,  wbilst  retaining 
their  Judicial  office,  be  eligible  to  any  otiier,  except  to  tlic  Su- 
preme Court  Bench. 

II.  ^nd  be  it  further  enacted,  That  should  the  people  deciilo 
in  favor  of  a  call  of  a  Convention,  as  is  provided  for  in  the  before 
referred  to  Act,  the  said  Convention  is  hereby  autborised  and 
empowered  to  consider  of,  and,  in  their  discretion,  propose  tbe 
above  additional  amendments  to  the  said  Constitution,  or  any  of 
them. 


CONSTITUTION  OF  NORTHCAROLINA, 

A«loptcd  December  1?,  1776% 

Jnil  the  *imendmenis  made  thereto  by  the  Convention  which  assem- 
bled  at  Baleigh,  June  4,  1835. 


DECLARATION  OF  RIGHTS, 

MADE    BY   THE 

Bepreseniatives  of  the  Freemen  of  the  State  of  J^^'orth- Carolina, 

Section  1.  That  all  political  power  is  vested  in,  and  derived 
from  the  people  only. 

Sec.  2.  Tliat  the  people  of  this  State  ought  to  have  the  solo 
and  exclusive  rigiit  of  regulating  the  internal  government  and 
police  thereof. 

Sec.  3.  'IMiat  no  man,  or  set  of  men,  are  entitled  to  exclusive 
or  separate  enu>!tinioiits  or  j)nvi!eges  from  the  community,  but  in 
consideration  of  jjuhlic  services. 

Sec.  4  That  the  Legislative,  Executive,  and  Supreme  Judi- 
dicial  powers  of  Government,  ought  to  be  forever  separate  and 
distinct  from  each  other. 

Sec.  5.  That  all  power  of  suspending  laws,  or  the  execution 
of  laws,  by  any  authority,  with'.!Ut  consent  of  tlic  i-epresenta- 
tives  of  the  people,  is  injurious  to  their  rights,  and  ought  not  to 
be  exercised. 

Sec.  6.  That  elections  of  Members  to  serve  as  ReprcoCuta- 
tivcs  in  Gciieial  Asseinl)!y,  ought  to  be  free. 

Sec.  7.  That  in  all  criminal  prosecutions,  every  man  has  a 
right  to  be  informed  of  the  accusation  against  him,  and  to  con- 
front ilic  accusers  and  witnesses  witii  other  testimony,  and  shall 
not  be  compelled  to  give  evidence  against  himself. 

Sec.  8.  That  no  freeman  shall  be  put  to  answer  any  criminal 
charge,  but  by  indictment,  jircsentment,  or  impeachment. 

Sec.  9.  That  no  fi-eeman  shall  be  convicted  of  any  crime,  but 
by  the  unanimous  verdict  of  a  jury,  of  good  and  lawful  men,  in 
open  court,  as  heretofore  used. 

Sec.  10.  That  excessive  bail  should  not  be  required,  nor 
excessive  fines  imposed,  nor  cruel  or  unusual  punishments  in- 
iiicted. 

Sec.  11.  That  general  warrants,  whereby  any  ofBcer  or 
messenger  may  be  commanded  to  search  suspected  places,  with- 
out evidence  of  the  fact  committed,  or  to  seize  any  person  or 
52 
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persons  not  named,  whose  offence  is  not  pnrHrijIai-ly  described 
and  supported  I>y  evidence,  arc  dangerous  to  liberty,  and  ought 
not  to  be  granted. 

Sec.  12.  Tiiat  no  freeman  ought  to  be  taken,  imprisoned 
or  disseized  of  liis  freeliohl,  liberties,  or  pi'ivih'ges,  or  outhnved 
or  exiled,  or  in  any  manner  destroyed  or  dejjrived  of  his  life, 
liberty  or  property,  but  by  the  Saw  of  t!ie  land. 

Sec.  IS.  Tbat  every  freeman  restrained  of  his  liberty,  is  enti- 
tled to  a  i-emcdy  to  enquii'c  into  the  lawfulness  thereof,  and  to 
remove  the  same  if  unlawful,  and  that  such  remedy  ouglit  nut  to 
be  denied  or  delayed. 

Sec.  14.  That  in  all  controversies  at  law  respecting  property, 
the  ancient  mode  of  trial  by  jury,  is  one  of  the  best  securities  of  the 
rights  of  the  people,  and  ought  to  remain  sacred  and  invicdabie. 

Sec.  15.  'I'hat  tiie  freedom  of  the  Press  is  one  of  tlie  great 
bulwarks  of  liberty,  and  therefore,  ought  never  to  l)e  lestrained. 

Sec.  16.  That  the  people  of  this  Stale  ouglit  not  to  be  taxed 
or  made  subject  to  the  payment  of  any  impost  or  duty  witliout 
the  consent  of  themselves  or  their  Representatives  in  General 
Assembly,  freely  given. 

Sec.  IT.  'I'hat  tlic  people  have  a  right  to  hear  arms  for  the 
flefence  of  the  State;  and,  as  staiuling  armies  in  time  of  peace, 
are  dangerous  to  liberty,  they  ought  not  to  be  kept  up  ;  and  that 
the  Military  sliould  be  kept  under  strict  subordination  to,  and 
governed  by,  the  Civil  power. 

Sec.  18.  That  the  j)e()ple  have  a  right  to  assemble  togetlier, 
to  consult  for  their  common  good,  to  insti-iict  their  Representa- 
tives, and  to  apply  to  the  Legislature,  for  redress  of  grievances. 

Sec.  19.  That  all  men  have  a  natui-al  and  unalienable  right 
to  worship  Almighty  God  according  to  the  dictates  of  their  own 
consciences. 

Sec.  20.  That  for  redress  of  grievances,  and  for  amending 
and  strengthenitig  tlie  laws,  elections  ought  to  be  often  held. 

Sec.  21.  Tiuit  a  frequent  recurrence  to  fundamental  princi- 
ples is  absolutely  necessary  to  preserve  the  blessings  of  lil)erty. 

Sec.  22.  Tiiat  no  hereditary  emo'iiments,  pri%iieges  or  hon- 
ors, ought  to  be  granted  or  conferred  in  this  State. 

Sec.  23.  That  jjeipetuities  and  monopolies  are  contrary  (o 
the  genius  of  a  free  State,  and  ought  not  to  be  allowed. 

Sec.  24.  That  retrospective  laws,  punishing  facts  committed 
before  the  existence  of  such  laws,  aiul  by  them  only  declared 
criminal,  are  oppressive,  unjust  and  incompatible  with  liberty, 
\vherefore,  im  ex  post  fitcto  law  ouglit  to  be  made. 

Sec.  25.  The  property  of  the  soil  in  a  free  government,  be- 
ing one  of  the  essential  rigiits  of  the  collective  body  of  the  ])eo- 
ple,  it  is  necessai-y,  in  order  to  avoid  future  dispistes,  tlmt  the 
mits  of  the  State  should  be  asci-rtained  with  precision  ;  and  as 
he  former  temporary  line  between  JS^orlh  and  Soul  ft   CaioUm.i 
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was  confirmed  .iiul  extciuled  by  Commissioners  appointed  by 
the  Legislatures  of  the  two  States,  agreeai)ie  to  tlie  order  of  the 
late  King  George  tiie  Second,  in  Conncil,  that  line,  and  that  only, 
slioiild  be  esteemed  the  Southern  boundary  of  this  State,  as  fol- 
low.s  :  that  is  to  say,  beginning  on  t!ie  sea  side,  at  a  Cedar  stake, 
at  or  near  the  mouth  of  Little  River,  being  the  southern  extre- 
mity oi' Uriinstvick  county,  and  running  from  tlience,  a  north-west 
couise  tlirougli  the  boundary  house,  uhicii  stands  in  thii-ty-tbree 
degrees  fifiy-six  minutes,  to  tiiii-ty-five  degrees  north  latitude; 
and  from  thence  a  west  course,  so  far  as  is  mentioned  in  the  Char- 
ter of  King  Charles  the  Second,  to  the  late  i)roprietors  of  Caro- 
linu,  Therefore,  all  the  territories,  seas,  waters  and  harbors, 
with  their  ajipurtcnances,  lying  between  tiie  line  above  desci'ibed, 
and  tlie  southern  line  of  the  State  of  Virginia,  which  begins  on 
the  sea  shore  in  thirty-six  degi-ees  thirty  minutes  north  latitude, 
and  from  thence  runs  west,  agreeable  to  tiie  said  Charter  of  King 
Charles,  are  the  right  and  property  of  the  people  of  this  State,  to 
beheld  l>y  them  in  sovereignty,  any  partial  line  witliout  the  con- 
sent of  the  Legislature  of  tiiis  State,  at  any  time  thereafter 
directed  or  laid  out,  in  any  wise  notwithstanding.  Provided 
alu-ays.  That  this  declaration  of  right  siiall  not  jjrejudge  any 
nation  or  nations  of  Indians  fiom  enjoying  such  hunting  grounds, 
as  may  have  been,  or  hcreaftei'  shall  he  secured  to  them  by  any 
for-mor  or  future  Legislature  of  this  State.  ^nd  provided  also. 
That  it  shall  not  be  construed  so  as  to  ])revent  the  establishment 
of  one  or  more  Go\ernments  westward  of  tiiis  State,  by  consent 
of  the  Legisl;iture.  ^)id  provided  further,  I'liat  nothing  herein 
contained,  shall  aflfect  the  titles  or  possessions  of  individuals, 
holding  or  claiming  under  the  laws  heretofore  in  force,  or  grants 
heret<dore  made  by  the  late  King  George  the  Third,  or  his  pre- 
decessors, or  the  jate  Lords  Propiietors  or  any  of  them. 

December  the  seventeenth  day,  Anno'^ 
l)om.  one  thousand,  seven  hundred 
and  seventy  six,  read  tlie  third  time 
and  raiijitd  in  open  Congress. 

James  Gkeen,  Jun.  Secretary, 


U.  CASAYELL,  Presto 


COIVSTITtJTIOM  OF  NOHTM-CAROLIxlTA. 


gCj"  Thos«  Sections  to  which  material  Amendments  arc  niadt,  are  printed  in  Itatici, 


The  CowsTiTUTioN  or  FoTiM  OF  Government,  agreed  to  and 
resolved  upon,  by  the  Roprcsentativcs  of  the  Freemen  of  tho 
State  of  North  Carolina,  elected  and  chosen  for  that  parti- 
ctilar  purpose,  in  Congress  assembU'd,  at  Halifax,  the  eigh- 
teenth day  of  December,  in  the  year  of  oui'  Lord,  one  thousand 
seven  hundred  and  seventy-six. 

Whereas  allegiance  and  protection  are  in  their  nature 
reciprocal,  and  the  ojic  sliould  of  right  be  refused  wlien  the  r)tlier 
is  witlidrawn  :  And  wliereas  George  the  Third,  King  of  Great 
Britain,  an<l  late  Sovereign  of  the  British  JUnierican  Coh)iiics,  hath 
not  only  withdrawn  from  them  his  protection,  but  by  an  Act  of 
the  British  Legislature,  jlcclarcd  tiic  inhabitants  of  these  StalOH 
out  of  the  j)ro(ection  of  the  British  Crown,  aiul  all  their  pi'opoi-ty 
foujid  upon  the  high  seas  liable  to  be  seized  ami  confiscated  to  Ilia 
uses  mentioned  in  tiie  said  Act.  And  the  said  George  the  Third 
lias  also  sent  fleets  and  ai-mies  to  prosecute  a  cruel  war  against 
them,  for  tiie  jjurpose  of  reducing  tlie  inhabitants  of  the  said  Coh»- 
Jiies  to  a  state  of  abject  slavery.  In  C()nse(juence  \\  hereof,  all 
Government  under  tl;e  said  King  within  the  said  Colonies,  hatii 
ceased,  and  a  total  dissolution  of  Go\ernntent  in  mai!\  of  them 
liath  taken  place.  And  whereas  the  Continental  Congress  hav- 
ing considered  tiie  premises,  and  other  pre\  ions  violations  of  the 
rigiits  of  the  good  Peo|)le  of  America,  ha\e  therefore  dechued  th;it 
the  Thirteen  United  Colonies  are,  of  light,  wliolly  ahso!\ed  from 
all  aiicgiance  lo  the  Britisfi.  Crown,  «>r  any  othei*  foreign  jurisdic- 
tion w  hiitsocvcr,  and  that  tiie  said  (Colonies  now  are  and  forever 
shiil  liC.  \'vQC  and  independent  States:  Wherefore,  in  our  pre- 
sent state,  in  order  to  prevent  anarciiy  and  confusion,  it  becomes 
luvcssary  that  a  Governnient  sliould  be  established  in  tliis  State." 
^I'hcrefore,  uc,  ine  riepr(*sentatives  of  the  Freemen  of  J\'ur//t- 
CaroVmn,  chosen  and  assembled  in  Congress  for  t!ie  exj)r'ess  pur- 
pose of  framing  a  Constitution,  under  the  .'Uitb.ority  of  tiie  Peo- 
ple, moat  conducive  to  their  happiness  antl  prosperity,  do  doclara 
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tliat  a  Government  for  this  Sliitc  shall  be  est.'^blisiied  iu  manner 
and  form  following,  to  wit  : 

Section  the  frst. — That  the  Legislative  aiitl»ority  sliall  bo 
vfsted  in  two  distinct  branclu's,  both  dci>en(]cnt  on  tlie  People,  to 
wit :  a  Senate  and  House  of  Commons. 

Sec.  2.  That  the  Scna(c  shall  be  composed  of  Rejiresentativcsi 
annunlly  chosen  by  ballot,  one  from  each  Counlij  in  this  State. 

Sec.  3.  Tliat  the  House  of  Commons  shall  be  composed  of 
Representatives  annually  chosen  by  bal!(;t,  Ixvo  for  each  Counlyf 
and  one  for  each  of  the  Towns  of  Edcnlon,  t^'e1cbernf  Wilminglon^ 
Salisbury,  Hillsborough  and  Halifax. 

Sec.  4.  That  the  Senate  and  House  of  Commons,  assembled 
for  the  j)nrposc  of  Legislation,  shall  be  denominated  the  General 
Assembly. 

Sec-  5.  That  each  member  of  tlie  Senate  shall  have  usually 
resided  in  the  County  in  wliicij  iie  is  ciioscn,  Ibr  one  yrar  imme- 
diately ju'cceding  his  election;  and  for  tlie  same  time  shall  have 
possessed,  and  continue  to  possess,  in  the  County  w  bich  he  repre- 
sents, not  less  than  three  hundi-cd  acres  of  land  in  fee. 

Sec.  6.  That  each  member  of  the  Hdusc  of  Commons  shall 
have  usually  resided  in  the  county  in  which  he  is  chosen,  for  one 
year  imme«liatcly  preceding  his  election,  and  for  six  moiitiis  shall 
liave  possessed,  and  continue  (o  j)ossess,  in  tlie  County  which  he 
i-epjesents.  not  Jess  than  one  hundred  acres  of  land  in  fee,  or  for 
the  term  of  his  own  life. 

Sec.  7.  That  all  freemen  of  the  age  of  Iwenty-one  years, 
who  have  been  iidiabitants  of  any  one  County  within  the*  State 
twelve  months  immediately  preceding  the  day  of  any  election, 
and  possessed  of  a  freehold  within  the  sanje  County,  of  fifty  acres 
of  land  for  six  months  next  bcfoie  and  at  the  day  of  election,  shall 
be  entitled  to  vote  for  a  member  of  the  Senate. 

Sec.  ^.  That  i\U  freemen  of  the  age  of  twenty-one  years,  who 
have  been  inhabitants  of  any  County  within  tliis  State  twelve 
months  immediately  preceding  the  day  of  any  election,  and  shall 
]la^o  i)aid  i)ul>lir.  t.'.xes,  shall  be  entitled  to  \otc  for  mcmbei'S  of 
the  House  ot  Commons  for  the  county  in  wliich  he  resides. 

Sec.  9.  That  all  persons  possessed  of  a  freehold  in  any  Town 
in  this  State,  having  a  right  of  represcnta'lion,  and  also  all  free- 
men irho  have  been  inhabitants  of  any  such  foicn  twelve  months 
ne.xt  before  and  at  the  day  of  election,  and  shall  have  paid  public 
taxes,  shall  be  entitled  to  vote  for  a  member  to  represent  such  Town 
in  the  House  of  Commons.  Provided  always,  That  this  sec- 
tion shall  not  entitle  any  inhabitant  of  such  Town  to  vote  for 
members  of  the  House  of  Commons  for  the  county  in  ivhich  he  may 
reside,  vor  any  freeholder  in  such  county,  wlio  resides  without  or 
beyond  the  limits  of  such  town,  to  vote  for  a  member  for  said  Town. 

Sec.  10.  That  the  Senate  and  House  of  Commons,  when  met, 
shall  each  have  power  to  choose  a  Speaker  and  other  theic  offi- 
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fecrs,  he  judges  of  the  (jiialifications  and  elections  oT  their  mcm- 
bei's,  sit  u|)on  theii*  own  adjouniment  ffom  day  to  day,  and  pre- 
])ai'e  bills  to  be  i)asscMl  into  laws.  The  two  Houses  shall  direct 
writs  of  elections  for  fiii])j)lying  interniodiate  vacancies,  and 
shall  also  jointly,  by  ballot,  adjourn  themselves  to  any  future 
day  aj)d  place. 

Sec.  11.  IMiat  all  bills  shall  be  read  three  times  in  each 
House  l>ofore  they  pass  into  laws,  and  be  signed  by  the  Speaker 
of  both  Houses. 

Sec.  12.  Thatevery  person  who  shall  be  chosen  a  member 
of  the  Senate  or  House  of  Commons,  or  appointed  to  any  office 
or  jilace  of  trust,  before  taking  his  seat,  oi'  entering  upon  the 
execution  of  his  office,  sliall  take  an  oath  to  the  State  ;  and  all 
ofticers  shall  also  take  an  oath  of  office. 

Sec.  13.  That  the  General  Assembly  shall,  by  joint  ballot 
of  both  Houses,  api)oint  Judges  of  tlic  Supj'cnie  Coui-ts  of  Law 
and  Equity,  Judges  of  Admiralty,  and  Attorney  Genenil,  who 
shall  be  commisssioncd  hy  the  Governor,  and  hold  their  olliccs 
during  good  heiiaviour. 

Sec.  14.  That  the  Senate  and  Ilovse  of  Commons  shall  have 
potccr  ta  appoint  the  Gcvcrals  and  Field  OJ/icers  of  the  Militia^ 
and  all  Officers  of  i tie  Regular  Jirmy  of  this  Stale. 

Sec.  15.  That  ihc  Senate  and  Jlonse  of  Commons  joinlbf,  at 
iheir  first  meeting  after  each  annnal  election,  shall  bij  ballot  elect  a 
Governor  for  one  year,  who  shall  not  be  eligible  to  that  office  longer 
ihan  three  years  in  six  successive  years:  I'hat  no  j>erson  um'i'r 
thirty  years  of  age,  and  who  has  not  been  a  resitU-nt  in  this  State 
above  five  years,  und  having  in  the  State  a  freelioid  in  la'ids  nud 
tenements  ahove  the  value  of  one  thousand  pounds,  shall  be  eligi- 
ble as  Governor. 

Sec.  16.  I'hat  the  Senate  and  Ho[!sc  of  Commons  joiiitl}',  at 
their  first  meeting  afiei'  each  annnal  election,  shall  hy  ballot 
elect  seven  jjcrsoiis  to  be  a  Council  of  State  fur  one  year,  who 
shall  adsisetiie  Governor  in  the  execution  of  his  office;  and  that 
Jour  members  shall  be  a  quorum  ;  their  advice  and  |>roceeding3 
shall  be  entered  in  a  Journal  to  be  kept  for  that  purpose  only, 
ai\d  signed  by  tlie  Kicmbcrs  jsresent;  to  ^ny  part  of  which  any 
fiiember  present  may  enter  his  dissent;  and  sucli  Journal  shall 
be  laid  before  the  General  Assembly  when  called  for  by  them. 

Sec.  \7.  That  there  siial!  be  a  Seal  of  this  State,  which  shall 
be  kejit  by  the  Governor,  and  used  hy  him  as  occasion  may  re- 
quire, and  shall  be  called  the  Great  Seal  of  the  State  of  ^iorth 
Carolina,  and  be  affixed  to  all  Grants  and  Commissions. 

Sec.  18.  That  the  Governor  for  llic  time  being,  shall  be  Cap- 
tain General  and  Commander  in  Chief  (if  the  ^lilitia;  and  in 
the  recess  of  the  General  Assembly,  shall  have  power,  by  and 
with  the  advice  of  the  Council  of  State,  ta  cmb(jdy  the  milltiH 
for  the  public  safety. 
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See.  19.  That  the  Governor  fur  the  time  hcing,  shall  have 
power  to  draw  for  and  supply  such  stuns  of  money  as  shall  be 
voted  by  the  Genei'al  Assembly  for  the  contingencies  of  Govern- 
ment, and  be  accoiintal)Ie  to  them  for  the  same;  he  also  may,  by 
and  with  the  advice  of  the  Council  of  State,  lay  emliargocs,  or 
l)ro!iibit  the  ex])ortation  of  any  commodity,  for  any  term  not 
exceeding  thirty  days  at  any  one  time,  in  tlie  recess  of  the  Gen- 
eral Assembly,  and  siiall  have  the  power  of  granting  pardons 
and  reprieves,  excei)t  where  the  pi-osecution  shall  be  carried  on 
by  the  General  Asseml)ly,  or  the  law  shall  otherwise  direct  ;  iu 
which  case,  he  may,  in  the  recess,  grant  a  reprieve  until  the 
next  sitting  of  the  General  Assem!»ly  ;  and  may  exercise  all  the 
other  Executive  powers  of  Go\ernmeiit,  limited  and  restrained 
as  by  this  Constitution  is  mentioned,  and  according  to  tlic  laws 
oftheSt;ite;  and  on  his  (k\Ub,  inability,  or  absence  from  the 
State,  the  S|)eaker  of  the  Senate  for  tlie  time  being,  and  in  caso 
of  his  death,  inability,  or  absence  from  the  State,  the  Speaker  of 
the  House  of  Commons  siiall  exercise  tiic  powers  of  the  Governor, 
alter  such  death,  or  during  such  absence  or  imibility  of  tlie  Gov- 
err)or  or  Speaker  of  tlie  Senate,  or  until  a  new  nomination  is 
made  bij  the  General  Jissenibli/. 

Sec,  20.  That  in  every  case  where  any  oflTicei",  the  I'ight  of 
whose  ai»pointnjent  is,  by  this  Constitution  vested  in  tlie  Gen- 
eral Assembly,  shall,  during  their  recess,  die,  or  his  olHce  by 
other  means  become  vacant,  the  Governor  shall  lia\e  jiower, 
■witli  the  advice  of  the  Council  of  State,  to  fill  up  such  vacancy 
by  graritijig  a  temporai-y  commission,  which  shall  expii-e  at  the 
end  of  the  next  session  of  tiie  Gerseral  Assembly. 

jSVc.  21.  That  the  G  nersior,  Judges  of  the  Supreme  Courts 
of  Law  and  Efjuity,  Judges  of  Admiralty  and  Attorney  Gen- 
eral, shall  have  ade(|uate  salaries  during  their  continuance  ia 
olBce. 

Sec.  22.  Tliat  (he  General  Assembly  siiall,  by  joint  ballot 
of  both  Houses,  annnnllij  appoint  a  Treasurer  or  Ti-easurcrs  for 
this  State. 

Sec.  23.  That  the  Governor  and  other  oHicers  offending 
agaitist  the  State,  by  violating  any  j)art  of  tiiis  Constitution, 
inal-administration  or  coi-ru])tion,  may  be  prosecuted  on  the  im- 
peachment of  the  Genei'iil  Asseml)ly,  presentment  of  the  Grand 
Juiy  of  any  Court  of  Supreme  jurisdiction  in  this  State. 

Sec.  24.  That  the  Goiieral  Assembly  shall,  by  Joint  ballot 
of  hotli  Houses,  trienniaUij  ajjiioint  a  Secretary  for  this  State. 

Sec.  25.  That  no  p.ersons  wIk)  heretofore  have  hocii  or  liere- 
after  may  be,  receivers  of  the  public  monies,  shall  have  a  seat 
iii  eithe;'  House  of  General  Assembly,  or  be  eligible  to  ajiy  olhce 
in  this  State,  until  such  person  shall  have  fully  aci:ounted  for 
and  paid  into  the  Treasury,  all  sums  for  which  they  may  bo 
accountable  and  liable. 
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See.  £6.  That  no  Treasurer  shall  have  a  scat  in  either  ths 
Senate,  Hoiissof  Coinnions,  or  Council  of  State,  cluring  his  con- 
tinuance in  that  oiUce,  or  before  he  s!i:\il  have  finally  settled  his 
accounts  with  (he  ])ulilic,  for  all  monies  wliich  may  be  in  his 
hands,  at  the  expiration  of  his  o!!iie,  belonging  to  the  State,  and 
hatii  {)aid  the  same  into  tjse  hands  of  the  succeeding  Treasurer. 

Sec.  27.  That  no  (Jfficer  in  t!ic  Regular  Army  or  Navy,  in 
the  service  and  pay  of  tlie  United  States,  of  tiiis  or  any  other 
State,  or  any  contractor  or  agent  for  supplying  such  Army  or 
Navy  witii  clothing  or  provisions,  sha!!  h;i.vc  a  seat  in  cither  the 
Senate,  House  of  "Commons,  or  Council  of  State,  or  be  eligible 
thereto  ;  and  any  member  of  the  Senate,  House  of  Commons,  or 
Council  of  State,  being  app!)inted  to  and  accepting  of  such  oflice, 
shall  thei-eby  vacate  his  seat. 

Sec.  f28.'Tiiat  no  member  of  the  Council  of  State  shall  have 
a  seat  either  in  the  Senate  or  House  of  Commons. 

Sec.  29.  That  no  Judge  of  tiie  Su'preme  Coui't  (>f  Law  or 
E(|nity,  or  Judge  of  Admiralty,  shall  liave  a  seat  in  the  Senate, 
House  of  Commons,  or  Council  of  State. 

Sec.  30.  That  no  Secretary  of  this  State,  Attorney  General 
or  Clerk  of  any  Court  of  Record,  shall  have  a  seat  in  the  Senate, 
House  of  Commons,  or  Council  of  State. 

Sec.  51.  That  no  Clergyman,  or  Preacher  of  the  Go-^pel,  of 
any  denomination,  shall  be  capable  of  being  a  mem!)er  of  either 
the  Senate,  House  of  Commons,  or  Council  of  State,  while  ho 
continues  in  tiie  exei'cise  of  the  Pastoral  function. 

Sec.  S2.  That  no  ])erso)i  who  sliall  deny  the  being  of  God,  or 
the  truth  of  the  Frolestant  Rtdigion,  or  the  diviiic  authority  either 
of  the  Old  or  New  Testament,  or  who  shall  hold  Religious  prin- 
ciples incompatible  with  the  ficedom  and  safety  of  the  State, 
shall  be  capable  of  holding  any  ollice  or  place  of  trust  or  profit 
in  t!ic  Civil  dejjartment  witliin  tiiis  State. 

Sec.  33.  Tiiat  the  Justices  of  the  Peace,  within  the  respect- 
ive counties  in  this  State,  shall  in  future  be  recommendeil  to 
the  Governor  for  the  time  being  by  the  Represcntati\es  in  Gen- 
eral Assemliiy,  and  the  Governor  sliall  coniinission  thorn  accord- 
ingly :  And  tiie  Justires,  when  so  commissiorieil,  shall  hold  tlioir 
oftices  during  good  behavioui",  and  shall  not  be  removed  from 
office  by  the  General  Assembly,  unlei.s  for  misbehaviour,  absence 
or  inability. 

Sec.  34.  That  there  shall  be  no  establisliment  of  any  ono 
Religious  Church  or  denomination  in  this  State  in  preiVrenco 
to  any  othei- ;  neither  shall  any  person,  on  any  ])retence  whatso- 
ever, be  com;)e!!ed  to  attend  any  place  of  Avorship,  contrai'y  to 
Ills  oVTTn  faith  or  judgment;  nor  be  obliged  to  jjay  for  the  jiur- 
cijasc  of  any  glebe,  or  the  building  of  any  house  of  worshij),  or 
for  the  maintciianc  e  of  any  njinister  or  ministry,  contrary  to 
what  he  believes  right,  or  has  voluntarily  and  personally  engaged 


ta  jierforni  ^  but  all  jicr^ons  ;;lin.ll  bo  at  liberty  to  exercise  tlicir 
ovrn  mode  of  worsiiij):  Provided,  that  iiolbiiig  bci-ciii  cotitaiiiod 
shall  be  consii-ntMl  to  excmjit  pi'cacJK'r.s  of  treasonable  or  sedi- 
tious r!i.sco:irscs  fi'oni  legal  trial  a;!(l  j^Jinishinciit. 

Sec.  55.  Tbat  tio  jjer.son  m  the  State  s!ia!l  bold  more  tlmn 
o:ie  iirrrativc  ofiicc  at  any  osic  time.  Provided,  Tiiat  no  apj)oint- 
ment  in  tlic  IMiiilia  or  to  the  olljro  of  a  Justice  of  the  Peace, 
shall  be  considered  as  a  liiCiMtive  ofiicc. 

Sec  36.  'i'hat  a!i  Commissions  and  Grants  shall  run  in  tho 
name  of  the  State  of  North  Carolina  and  boar  test  and  be  signed  by 
tlic  Giivcrnor.  Ail  wi-its  sb.ifi  run  in  the  same  manner,  a)id  bear 
test  and  be  signed  by  tiic  Clerks  of  (iic  respective  C;>urts.  Indict- 
ments shall  conclude,  against  the  j)eace  and  dignity  of  the  State. 

Sec.  ST.  That  t!ie  Delegates  for  this  State  to  the  Continental 
Congress,  wisile  necessary,  shall  be  chosen  anjiuaily  by  tiie  Gen- 
eral Assembly,  by  ballot,  but  n^ay  be  su|)crse(!ed  in  the  mean 
time,  in  t!ic  same  r.janner  :  afsd  no  jicrson  slsall  be  elected  to  serve 
in  tbat  caparit^/  Cor  moic  tiian  thi'ec  years  successively. 

Sec.  38.  That  there  sliail  be  a  SIscriiT,  Corojier  v,r  Coroners, 
and  (>>nstab!cs,  in  eacli  cnusity  witiiin  ibis  State. 

Sec.  39.  Tiiat  the  pesson  of  a  debtor,  v.hcie  thei'e  is  not  a 
strong  presumption  of  fraud,  shall  not  be  continued  in  prison 
aftei' ileiivering  up,  fc,9f(a  ,//(/e,  all  his  estiite,  real  and  personal, 
for  the  use  of  his  creditors,  in  such  manner  as  shall  be  hereafter 
regulated  liy  law.  All  prisoners  shall  be  bailable  by  sufficient 
siireties,  unless  for  capita!  otfences,  when  tiie  pr(;uf  is  evident; 
or  presumption  great. 

Sec.  40.  That  cvci'v  f)i'eigncr,  uho  comes  to  settle  in  this 
State,  having  first  taken  an  oatli  of  allegiance  to  tiie  same,  may 
pur(hasc,  or  i)y  ot!ierju;t  means  acquire,  hf)!d  and  transfer  land 
or  otiicr  real  estate;  and  afver  one  ycai-'s  residence,  shall  bo 
deemed  a  h-ec  citizen. 

Sec.  4  1.  That  a  school  or  schools  sliall  be  established  by  t!;0 
Legislature  foi-  the  convenient  isistruction  of  youtii,  with  sucli 
salaries  to  the  masters,  i)aid  by  the  ])ub!ic,  as  may  enable  them 
to  instruct  at  low  prices  ;  and  all  useful  learning  shall  be  duly 
encouraged  ami  promoted  in  one  or  mnrc  Uni\ersitics. 

Sec.  42.  That  no  pnrcliase  of  lands  shall  be  made  of  the 
Ttidiau  nati\es,  but  on  belialf  of  the  public,  by  autboi-ity  of  the 
General  Assembly. 

Sec.  43.  That  the  future  Legislature  of  this  State  shall  regu- 
late entails  in  such  a  manner  as  to  prevent  |)ei-petuities. 

Sec.  44.  Thit  the  declaration  of  rights  is  hereby  declared  to 
be  part  of  ihe  Constitution  of  this  St.ste,  a)id  ouglit  never  to  be 
vioh\ted  on  any  pretence  whatever. 

S:c.  45.  Ihat  any  member  of  either  Iiou^e  of  (he  General  A«(- 
senibiy  shall  have  lil-o  ty  to  dissent  from  and  [jrotest  agaiaat  any 
act  or  resolve  which  liC  may  think  injurious  to  (lie  public,  or  any 
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Individual,  and  liave  the  reasons  of  his  dissent  entered  on  th® 
Journals. 

Sec.  46.  Tliat  noitliPi'  Honsc  of  tlic  General  Assemhly  shall 
proceed  upon  public  business,  unless  a  mai(»rity  of  all  the  mem- 
bers of  such  House  are  actually  pj-esent ;  and  that  upon  a  motion 
made  and  seconded,  the  Yeas  and  Nays  upon  any  question  shall 
he  taken  and  entered  on  the  Journals  ;  and  that  the  Journals  of 
the  Proceedings  of  both  Houses  of  the  General  Assembly,  shall 
be  printed  and  made  public,  immediately  after  their  adjournment. 

This  Constitution  is  not  intended  to  preclude  the  piesent 
Congress  from  making  a  tomporai'y  ])rovisi()n  for  the  well  order- 
ing of  this  State,  until  the  General  Assembly  shall  establish 
Government  agreeable  to  the  mode  herein  before  prc&ci-ibed. 

December   the   eighteenth,   one' 

thousand  seven  hundred  and 

seventy-six,  read  the  third 

time  and  raiified  in  open 

Congress. 
James  Green,  Jun.  Secretarij. 


R.  CASWELL,  FresidenL 


AMENDMENTS  TO  THE   CONSTITUTION, 

AS    KATiriED    BY    TUB    PEOrLE, 

Whereas  the  General  Assembly  of  Noi'tli-Car(;]itia,  by  an 
Act,  ])assed  the  sixth  day  of  January,  one  tliousaiid  eight  hundred 
and  thirty-five,  entitle(l  "  An  Act  concerning  a  C(tnvention  to 
amend  the  Constitution  of  the  State,"  and  by  an  Act,  supplemen- 
tal thereto,  passed  on  tlie  eigiith  day  of  January,  one  tiiousand 
eight  hundred  and  tliirty-fi\ e,  did  direct  tisat  polls  should  be 
opened  in  every  election  pi-ecinct  tl.ronglswUt  the  State,  for  the 
])ur|)ose  of  asccrtaiiiing  whethei-  it  was  the  will  of  the  fiecmen  of 
Noi'th-Carolina  that  there  should  be  a  Convention  of  Delegates, 
to  consider  of  certain  Amendujents  -proposed  to  be  made  in  the 
Constitution  of  said  State;  and  did  further  direct,  tiiat  if  a  majo- 
I'ity  of  all  the  votes  ])ol!ed  by  the  freemen  of  North-Carolina 
should  be  in  favor  of  holding  such  Convention,  the  Governor 
should,  by  Proclamation,  announce  tlie  I'act,  and  thereujion  tlio 
freemen  aforesaid  sliould  elect  Delegates  to  meet  in  C()n\entioji 
at  tlic  City  of  Raleigh,  on  tlie  first  'i'hnrsduy  in  June,  one  thou- 
satul  eight  hundred  and  thirty-  five,  to  consider  of  the  said  amend- 
ments: And  ^\hereas  a  njojority  of  tlic  freeujen  of  Nortli  Caro- 
lina did,  Isy  theii'  votes  at  the  palls  so  (spoiied,  ileclare  tlieir  will 
that  a  Convention  should  be  had  toconsidei'of  tlie  amendments  pro- 
])osed,  and  the  Goxernor  did,  by  Pi'oclaniation,  announce  the  fact 
that  tlseir  will  had  been  so  declared,  avul  an  election  for  Delegate* 
to  meet  in  Convention  as  aforesaid^  was  accordingly  had.     Now^ 


iirPENDIX.  4  If 

therefore,  we,  the  Delegates  of  the  good  People  of  North  Caro- 
lina, having  assembled  in  Convention,  at  the  City  of  Raleigh, 
on  tlie  first  Thursday  in  June,  one  thonsand  cigitt  hundred  and 
thirty-five,  and  having  continued  in  session  from  day  to  day,  until 
the  eleventh  of  July,  one  thousand  eiglit  hundred  and  thiity-five, 
fo:-  the  more  deliberate  considci-ation  of  said  amendments,  do  now 
Bubmit  to  the  determination  of  all  the  qualified  voters  of  the  State, 
tlie  following  amendments  in  tlie  Constitution  thereof,  that  is  tu 
say; 

ARTICLE  I. 

SECTION    1. 

§  I.  Tlie  Senate  of  this  State  shall  consist  of  fifty  Represent 
t-alives,  biennially  chosen  by  bailor,  and  to  be  elected  by  districts  ; 
vhich  disti'icts  shall  be  laid  off  by  tlie  G'Mieral  Assembly,  at  its 
first  session  after  the  year  (»ne  thonsanil  eiglit  hundred  and  forty- 
one  ;  and  afterwards,  at  its  first  session  after  the  year  one  thou- 
sand eiglit  hniKlred  and  fifty-one;  and  then  escry  twenty  ycai'S 
thereafter,  in  proportion  to  thepniilic  faxes  paid  into  tlie  Treasury 
of  the  State  by  the  citizens  thereof;  and  the  average  of  the  public 
taxes  paid  by  each  c(uinty  into  the  Treasury  of  the  State,  for  the 
five  years  jjreccding  the  laying  off  of  the  distj'icts,  sliall  be  con- 
sidered as  its  projiortion  of  the  public  taxes,  and  constitute  tho 
basis  of  ajiportionment:  Frovidcd,  that  no  county  shall  be  divided 
in  tlie  formation  of  a  Senatorial  disti'ict.  And  when  there  ai-e  ono 
or  more  counties,  having  an  excess  of  taxation  above  the  i-atio 
to  form  a  Senatorial  district,  adjoining  a  county  or  counties  defi- 
cient in  such  ratio,  the  excess  or  excesses  aforesaid  shall  be  added 
to  the  taxation  of  tlie  county  or  counties  deficient ;  and  if,  with  suck 
addition,  the  county  or  counties  receiving  it  siiall  have  the  requi- 
site ratio,  such  county  and  counties-cach  shall  constitute  a  Sena- 
torial district. 

§  2.  The  House  of  Commons  shall  be  composed  of  one  hun- 
«lred  and  twenty  Rs-presentatives,  biennially  chosen  by  ballot,  to 
be  elected  by  couiitios  according  to  their  federal  population,  that 
is.  according  to  their'  respective  numbers,  which  shall  be  deter- 
mined by  adding  to  the  whole  number  of  free  persons,  including 
those  bound  to  service  for  a  term  of  years,  and  excluding  [ndians 
not  taxed,  tliree-fiftUs  of  all  other  persons ;  and  eacli  county  shall 
have  at  least  o]ic  member  in  the  IIousc  of  Commons,  although  it 
may  not  contain  the  requisite  ratio  of  population. 

§  3.  This  apportionment  shall  be  made  by  the  General  As- 
sembly, at  the  respective  times  and  periods  when  the  districts  for 
the  S.Miate  are  herein  before  directed  to  be  laid  off;  and  the  said 
n])l)orti(niment  slial!  be  made  according  to  an  enumeration  to  be 
oi-dered  by  the  General  Assembly,  or  according  to  the  Census 
wJiich  may  be  taken  by  order  of  Congress,  next  preceding  the 
period  of  making  such  apportionment. 

§  4.  In  making  the  iipportionment  in  the  IIousc  of  Commons, 
the  ratio  of  representation  shall  be  ascertained  by  dividing  the 
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amount  of  Federal  populntioii  of  the  Stale,  after  deducting  that 
coiBprehenued  witlnu  those  counties  v.iiich  do  not  severally  con- 
tiiin  the  one  hundi'ed  pind  tweutielli  pait  of  the  ejitire  Federal 
population  aforesaid,  by  the  number  of  Representatives  less  than 
tlic  numucu'  a..,..^a,,(i  to  the  said  ruuntics.  'i\;  each  county  con- 
taining the  said  ratio,  and  not  twice  the  said  ratio,  lijeie  siiisll 
be  assigned  one  I'enresoritative;  to  each  county  containing  twice, 
but  not  three  limes  the  said  ratio,  there  sliall  be  assigned  two 
Rfpi-esentatives,  and  so  on  progi-essively,  and  then  tlie  remain- 
ing Rc]n'esentatives  shai!  be  assigned  severally  to  the  counties 
Iniving  the  largest  fractions. 

SKCTIOX    '3.. 

§  1.  Until  the  fn-.-^t  .Session  of  the  General  Assembly  \\hi(ii 
^iiall  be  had  nCier  the  year  eiglitcen  huudicd  and  forty-one,  Iho 
Senate  sIniH  be  composed  of  members  to  be  elected  {'rorn  t!ie  seve- 
ral districts  herein  after  named,  that  is" to  say:  the  1st  district 
Bhail  consist  oi  the  counties  of  Fei'<|niinons  and  Pasquotank  ;  the 
52d  tiistrictj  of  Cauuien  aiid  Curs-ituck;  the  3d  district,  rif  G;ite.s 
and  Chowan;  the  41h  district,  Yvashington  and  Tycreli;  the  5th 
tlistcict,  Northampton;  the  Gth  district,  !l«n'tford;  the  7t!i  dis- 
trict, Bertie;  the  Sth  district,  Marlin  ;  llic  9th  district,  lialilax; 
the  10th  district,  Nash;  the  IKh  district,  Wake;  the  12lh  dis- 
tvirt,  Franklin  I  tliC  13(h  distiict,  Johnston;  t!ie  14t!i  district, 
V/arren  ;  (he  l5th  district,  Edgeconib  ;  the  I6th  district,  W:'.yne  ; 
the  irth  district,  Greene  and  Lencdr;  tlie  18th  district,  Pitt';  tho 
J9tli  district,  Beann^rt  and  O3  de  ;  (!=e£0.ii  .llstrict,  Carteret  and 
Jones  ;  (he  2!,st  district,  Craven;  the  22d  district,  Chatham  ;  tho 
23d  district,  Granville;  Hie  24t!!  district,  Person;  ilie  ^j.U  dis- 
trict, Cumberland  :  the  26th  district,  Sampson  ;  the  27iii  disti-ict, 
New-IIanovcr ;  the  23ih  district,  Duidin  ;  tlic  29th  district,  0ns- 
lovc;  the  SUiIi  district,  Brunsv- :rk,  Bladen  and  Columbus;  tlio 
5!.st  district,  Robeson  ar.d  Ricinnond  ;  the  52d  district,  Ansoti ; 
the  35d  district,  Cabarrus;  tiie  3-U'n  district.  Moore  and  Mont- 
gomery; t\:v  Soiii  (;:;:;;'!ct,  Caswfd!  ;  the  36t!i  district,  Rocking- 
liam  ;  the  Srtli  district,  Orange  ;  tlie  3Sti)  <listrict,  Randolph  ;  tho 
S9th  district,  Guilford;  the  40ih  district,  Stokes;  the  4  ist  dis- 
trict, R(nvan  :  t!:e42d  district,  Davidson  ;  the 43d  district.  Surry; 
t!;e44th  district,  Wilkes  rusd  Ashe;  the  45th  district,  "Burke  and 
Yancy;  iho  46t:i  district,  Lincoln  ;  the  47th  district,  Iredell  :  tho 
48th  district,  Rntherfor.d  ;  t!:e  491h  district,  Ouncouibe,  ilay- 
wood  and.  Macon-;  and  the  50th  district,  luecklenburg ;  each  dis- 
trict to  be  entitled  to  one  Semitor, 

§  2.  LTnti!  tlie  fu'st  Session  of  the  General  Assembly  after  tho 
yew  eighteen  hundird  and  forty-one,  t'sc  House  of  Commons 
.shuli  be  conip/)sed  (if  mesnlji  rs  elected  from  the  counties  in  tiio 
following  manner,  ^  iz  :  'i"he  ccmnties  of  Lincidn  asKJ  Orango 
shall  elect  four  members  eac  h.  'i'he  counties  oC  Buske.  Chat- 
lifimf  Gruinillc;  Gnilfordj  Ilaiifax,  Iredell,  Mecklenburg,  Eowau;, 
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Eut!icrfi)id,  SuiTv,  St^ke^^  auil  Wake,  sis:'.!!  elect  tiirce  mem- 
bers carii.  I'lic  coiintios  of  Anson,  Beaufort,  Bertie,  Bun- 
c()!ij!;-o.  Cumlicrlanc],  Craven,  Caswcl!,  Davi<lsoii,  Diiplin,  Edge- 
comb,  Fraiik!iii,  Johnston,  Montgojuery,  New  Haiioxer,  North? 
anipton,  Person,  Pitt,  Randolnli,  Robeson,  Ricliniond,  Rocking- 
ham, Samj)on,  >\^arren,  V/ayne  and  Wiikes,  siiail  elect  two  mem- 
hci's  each.  The  counties  of  As!ie,  Bhiden,  Biimswick,  Cam- 
den, Columbus,  Cliov.an,  Currituck,  Cai-terct.  Cabarrus,  Gates, 
Greene,  Haywood,  Hertford,  Hyde,  Jones,  Lenoii*,  .Macon,  ^loore, 
]Slarlin,Nasb,  Onslow,  Pasfjiiotank,  Pei-qniiiions,  I'yrrcll,  Wash- 
ington and  Yancy,  s!u\ll  elect  one  member  each.  ^ 

SiiCTION    S. 

§  1.  Eacli  member  of  the  Senate  shall  iia\c  usually  resided 
in  t'le  district  for  which  he  is  chosen  for  one  year  imuicdiately 
jjreceding  his  eiectimi,  and  for  the  same  time  shall  have  possessed 
and  continue  to  possess  in  tlie  district  which  he  represents  Jiot 
less  than  three  hiindred  acres  of  land  in  fee. 

§  2.  A!!  free  ir.en  of  the  age  of  twenty-one  years,  (except  as 
is  hereinaftei"  declaied.)  who  ha\e  been  iidjabitants  of  any  one 
district  witiiin  t!ie  State  twelve  montlis  immediately  preceding 
the  day  of  any  election,  and  possessei!  of  a  fieehold  within  tho 
same  distiict  of  fifty  acres  of  land  for  six  montlis  next  before 
and  at  the  day  of  election,  shall  be  entitled  to  vote  for  a  mem- 
ber of  the  Senate. 

§  3.  No  fi-ee  negro,  free  mulatto,  or  free  person  of  mixed 
blood,  descended  from  liegro  ancestois"  to.  the  fourth  generation 
inclusive  (though  one  aiucstor  of  each  generation  may  iiave  been 
a  wiiite  peison,)  shall  vote  for  members  of  Uie  Senate  or  liouso 
of  Commons. 

SECTI0>   4. 

^1.  In  the  election  of  all  ofiicei's  whose  appointment  Is  confer- 
red on  tlie  General  Assembly  by  the  Constitution,  the  vote  shall 
be  r/ra  voce. 

§  2.  'I'he  General  Assembly  shall  have  j)owc)'  to  pass  laws 
i-egnlating  tlic  mode  of  appointing  and  removing  JMilitia  ofiicei's. 

$  3.  The  General  Assembly  shall  have  power  to  pass  gene- 
ral i'.iws  regulating  divorce  and  alimony,  but  shall  not  have  pow- 
er to  grant  a  divorce  or  secure  alimony  in  any    individual  case. 

§4.  The  General  Assembly  shall  not  have  j)o\ver  to  pass  any 
private  law,  to  alter  the  name  of  any  person,  or  to  legitimate 
any  persons  not  boi-n  in  law  fi.l  wedlock,  or  to  restore  to  the  rigiits 
of  citizenship  any  person  convicted  of  an  infanjons  crime  ;  but 
shall  have  jiowei-  to  pass  general  laws  i-egulating  tlie  same. 

<5  5.  The  General  Assembly  s!ia!I  not  pa'ss  any  jjiivate  law, 
unless  it  shall  be  made  to  ajtpeai"  liiat  tbiify  days  notice  of  ap- 
plication to  j»ass  smh  law  shnl!  Iklvc  been  gi\'en,  under  such, 
directions  and  in  such  manner  as  shall  be]>rovided  by  law. 
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^  6.  If  vacancies  sluill  occur  by  ileatli,  lesignatioii  or  otljer- 
wisc,  licforc  the  nuct'iig  of  the  Geiierai  Assembly,  writs  may  be 
Issird  l)y  the  Govcnioi',  uikIoi-  wucb  regu'iatiouH  as  m?.y  be  pic- 
sciibod  by  law. 

§  7.  I'hc  General  Assembly  shall  meet  idennially,  and  at  each 
bjeniiial  session  sliall  elect,  by  Joint  vole  oT  tiic  two    Honses,   a 
Secietary  of  State,  ^rreasurer  and   Conncii  of  State,  who  shaU 
continue  in  oilice  for  the  term  of  two  years. 
ARTICLE  IF. 

§  I.  The  Governor  slial!  i>c  r!>osc!'  hy  tii»;  qnallfsed  voters  for 
iltp  nieni'aers  of  the  Iloiiso  of  Commans,  at  sncii  time  and  [dacci 
ns  members  of  the  Gener;ii  Assembly   arc  (dected. 

§  2.  He  shall  Ii'dd  liis  oflice  for  the  term  of  two  years  from  the 
time  (if  his  insta!!ali<)n.  and  u'ltil  another  shall  be  elected  and 
qualifird  ;  bnt  he  shall  not  be  eligible  more  than  four  years  ia 
any  term  of  six  years. 

§  3.  The  retnriis  of  every  election  for  Governor  shall  bo 
scaled  III)  c.'d  t«':insmitted  to  the  seat  oi"  G:>vernnient,  by  the  re- 
turning oPiicers.  directed  to  the  Speaker  of  tiie  Senate,  who  sliall 
open  and  ]>n')!ish  them  in  the  ])resence  of  a  mvjoi'ity  of  t!ie  mem- 
hers  of  Imth  Hiinses  oi'  the  General  Assembly.  The  person 
having  tlie  higliest  number  of  votes,  shall  be  Govei-nor  ;  but  if 
two  or  more  shall  be  e;[Ui>i  and  highest  in  votes,  one  of  tliem 
sliall  be  I  hoscn  Governor  by  joint  ^ote  of  both  Houses  of  the 
General  Assfinbly. 

§4.  Contested  elections  for  Civeriior  sliall  be  determined 
by  botli  Houses  of  the  General  Assembly,  ia  such  manner  as 
shall  I)e  prescri'ied  by  lav/. 

§  5.  The  Governor  elect  shall  enter  on  the  duties  of  the 
Oiilce  on  the  Hist  d;iy  of  January  next  after  iiis  election,  having 
])ieviously  taken  the  oatiis  of  ofiice  in  j)rescnce  of  the  mendicrs 
of  i)ofli  liranches  of  the  General  Assembly,  or  before  the  Chief 
Justice  of  the  Supreme  Court,  who.  in  case  the  Governor  elect 
sliould  be  prevented  from  attendance  hidoi'e  the  General  Assem- 
bly, by  sickness  or  other  unavoidable  cause,  is  authorised  to 
adiiiitiistcr  the  same. 

ARTICLE  11 L 

SECTION^    t. 

()  1.  The  Governor,  Judges  of  tlie  Snj)reme  Court,  anc:  Judges 
of  the  Superi'.a-  Courts,  and  all  other  oflicers  of  this  State, 
(exce[)t  Justices  of  the  l*eace  and  Militia  othcers,)  may  be 
imj)ea(  bed  for  wiH'uliy  violating  any  Article  of  the  Constitution, 
mai-adnsinistration  or  coi-ruption. 

§  2.  Judguient,  in  case  of  Impeachment,  shall  not  extend 
furtlici-  tiian  to  rensoval  from  ofiice  and  dis([ua!ir!cation  to  hold 
T'iii  enjoy  any  oilice  of  iion(jr,  trust  or  profit  under  tliis  State; 
but  the  party  convicted,  may,  iicvertheless,  be  liable  to  indict- 
ment, (rial,  judgment  and  punishment  according  to  law. 
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$  5.  The  House  of  Cominojis  sliall  have  the  sole  power  of 
impcaclimciit.  The  Senate  shall  iiave  tlic  s^le  power  to  try  all 
inipeachnients  ;  no  person  shall  be  convictetl  T!]v*n  any  inij  eacu- 
ment,  nnlcss  two-tliirds  of  the  Senators  present  hiiall  rf-ucur  in 
8iirh  convu'tion  ;  and  bcf  >re  the  trial  of  any  inipeaclanent,  t!ie 
members  of  tfie  Senate  shnil  take  an  oath  or  aliinnation  truly 
and  impartially  to  try  and  deierminc  the  charge  in  question 
according  to  evidence. 

SKCTION   2. 

§  1.  Any  Judge  of  tlie  S;ipreme  Conit,  or  of  tlie  Superior 
Courts,  may  be  i-emoved  from  ollice  for  mental  or  })iiysical  ina- 
bility, upon  a  concurrent  resolution  of  two-thii'ds  of  both  branches 
of  the  General  Assembly.  The  Judge,  against  Mhom  the  Legis- 
lature may  be  about  to  pi-oceed,  shall  receive  notice  thereof, 
accompanied  by  a  co})y  of  the  causes  alleged  Uh'  his  removal,  at 
least  twenty  days  before  the  day  on  which  either  branch  of  the 
General  Assembly  shall  act  thercaii. 

§  2.  The  salaries  of  the  Judges  of  the  Supreme  Court,  or  of 
the  Superior  Courts,  shall  not  be  diminished  during  their  con- 
tinuance in  office. 

SECT-ON"  3. 

Upon  the  conviction  of  any  Justice  of  the  Peace,  of  any  infa- 
mous crime,  or  of  corrup't-'^n  and  malpractice  in  oiiice,  the  coni- 
jnission  of  such  Justice  shall  he  tlicrehy  vacated,  and  he  shall 
be  forc\er  disqualified  from  holding  su.ch  appointment. 

SECTION  4. 
The  General  Assembly,  at  its  fust  session  after  the  year  ono 
thousand  eight  hundred  and  thirty-nine,  and  fi-om  time  to  time 
thereafter,  sliall  appoint  an  Atti)rney  General,  who  shall  be 
commissioned  by  the  Governor,  and  siiall  hold  his  office  for  the 
term  of  four  years  ;  but  if  the  General  Assembly  slionid  hereafter 
extend  tlie  term  during  which  Solicitors  of  the  State  sliall  hold 
their  ollices,  tiien  they  shall  have  'power  to  extend  the  term  of 
otiicc  of  the  Attorney  General  to  the  sanie  pei'iod. 

ARTICLE  IV. 

SECTlOiN     1. 

§  1.  No  Convention  of  t'se  People  sliall  be  called  by  the  Gen- 
eral Assembly,  unless  by  the  concurience  of  two-thirds  of  all 
the  memhei-s  oie;ich  House  of  the  General  Assembly. 

§  2.  No  jtart  of  the  Constitution  of  this  State  shall  be  altered, 
UJiless  a  Bill  to  altei*  the  same  shall  ba\e  been  lead  throe  times 
in  each  House  of  tlie  General  Asseml»ly,  and  agieed  to  by  thn>c- 
fifths  of  the  whole  number  of  meml)ers  of  each  House  respe'cti\ely; 
nor  shall  any  alteration  take  jilace  until  the  Bill  so  agieed  't(» 
Rhall  have  been  published  six  months  previous  to  a  )ie\v  election 
of  members  to  the  General  Assembly.     If,  after  mch  publicatum, 
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the  altoialioii  jroposed  l;y  tiie  prrreding  Gt  iiora]  Assembft-f 
shall  be  agreed  to  in  tiic  fiist  session  tlicrrafU'r  by  two-tliirds  of 
tlic.  whole,  JTj?i csruh.iuiii  in  c;.ch  House  -^f  t!;e  Gi'nornI  AsscMuhl^, 
aftc!'  tlu'  same  siia!!  iiave  been  read  tbrec  times  on  thr-ee  seveii'.i 
(lays  ::•:  each  House,  tiien  the  said  Cxeiierai  Assembly  siiaij  pt e- 
sriibe  a  mode  Ity  \\!)i(  !i  the  Ainendiueiit  or  Amendnients  nsay  be 
submitted  to  the  qtiaiified  voters  of  the  House  of  Coissinoii.q 
throughout  the  State;  and  if,  upon  comparing  tlie  vot<s  given 
in  tlie  whole  State,  it  shaii  appear  that  ;.  majority  of  the 
voters  have  a])j)rovcd  thereof,  tiien,  and  P.ot  otherwi.^c,  tlie  same 
shall  become  a  j)art  of  the  Constilullon. 

SFX'IION  5. 

The  tliirty-second  section  of  tlie  Constitution  sliall  be  amended 
to  read  as  foil(!\v-i  :  No  p-^s'se.n  \\  !io  shall  deny  the  being  of  God, 
or  the  trsith  of  the  Chi'isfian  Religion,  or  tlic  divine  authoi  lly 
of  the  Old  nrJsi'W  Testament,  or  uiio  shail  !i:dd  religiotss  ];rin- 
cij)les  incon7j)atib!e  v.iih  the  freedom  or  safety  of  tlie  St;ite.  shall 
be  cajKible  of  holding  any  oflice  or  piace  of  triist  or  pruHt  in  tiio 
civil  department  within  this  Siate. 

SECTIOZI   3. 

§  1.  Capitation  tax  shall  be  equal  throtighout  Ihe  State  upon 
nil  itnii  vidua  Is  subject  to  the  same. 

§  2.  All  free  males  over  the  age  of  tuenty-one  years,  aiul 
under  tlie  age  ;>f  forty-five  years,  and  all  slaves  ovei*  the  age  of 
tvvel\c  yeai'S,  and  under  the  age  of  (ifiy  years,  shall  be  suiiject 
to  Capitation  tax,  and  no  other  j)erson  shall  be  subject  to  sucii 
tax  ;  j)rovided  tliat  notijing  herein  coista.ined  shall  ];icvent 
exempti(Mis  of  taxal>le  polls  as  iieretoforc  prescidbed  by  lavv  ia 
cases  of  bodily  infirmify. 

SECTTOX  4. 
No  person  who  shall  hold  any  oOirc  or  place  of  (rwst  or  j)roi!t 
under  the  United  States,  or  any  department  theie(»f,  (sr  uisder 
this  State,  oi'  any  other  State  or  Government,  shall  hold  or 
exercise  any  otliei'  oflke  or  place  (<f  trust  or  profit  under  the 
authority  of  this  State,  or  be  eligii)le  to  a  seat  in  either  House 
of  the  General  Assembly:  Frovided,  that  nothing  herein  con- 
tained shall  extend  to  officers  in  the  Militia,  oj- Justices  of  tho 
Peace. 

Eatijied  in  Conveui'wn,  Ihis  c^c-~\ 
veiLth  day  of  Jiilii,  in  the  year  f        at  at^ti^t    -^r  a  r^nx^    »      * 
of  our  Lord-;  one  thonmnd  eight  t       ^  ^THL  MACO>,  PrcsU 
hundred  (nid  thirhj-Jive.  3 

Edmunu  B.  Frkemax, 

Secretary  of  ih^  Convenfioiu 
JosEPU  D,  Wakd,  tQssistant  Secrciarv. 


VOTE  OF  THE  PEOPLE 

ON    THK 

Question  of  Ratification  or  Rejection  of  the  JVew  Constitution, 


Ratijieation. 

liejedion 

Anson, 

815 

44 

Ashe, 

466 

88 

Brunswick, 



466 

Buncombe, 

1322 

22 

Burke, 

1359 

1 

Beauf■o^^, 

90 

639 

Bladen, 

6 

564 

Bertie, 

96 

315 

Craven, 

131 

270 

Carteret, 

32 

332 

Currituck, 

22 

115 

Camden, 

61 

333 

Caswell, 

466 

162 

Chowan, 

7 

322 

Chatham, 

556 

200 

Cumberland 

331 

439 

Columbus, 

3 

391 

Cabarrus, 

598 

46 

Duplin, 

56 

532 

Davidson, 

1034 

33 

Edgecomb, 

29 

1324 

Franklin, 

85 

617 

Guilford, 

971 

237 

Gates, 

12 

502 

Granville, 

433 

308 

Greene, 

9 

423 

Halifax, 

239 

441 

Hertford, 

7 

376 

Hyde, 

2 

431 

Haywood, 

481 

8 

Iredell, 

1194 

18 

Jones, 

22 

239 

Johnston, 

73 

776 

Lincoln, 

1887 

42 

JLienoir, 

54 

320 

Moore, 

Macon, 

Montgomery, 

Mecklenburg 

Martin, 

New-IIanover, 

Nash, 

Northampton 

Onslow, 

Orange, 

Person, 

Pasquotank, 

Pitt, 

Perquimons, 

Rowan, 

Randolph, 

Rockingham, 

Robeson, 

Richmond, 

Rutherford, 

Sampson, 

Surry, 

Stokes, 

Tyrrell, 

Washington, 

Wilkes, 

Wake, 

Warren, 

Wayne, 

Yancy, 


Hatificaiion, 

Rejection 

110 

370 

502 

19 

538 

103 

f,      1097 

67 

14 

795 

r.          54 

365 

8 

757 

1.          12 

28S 

97 

357 

1031 

24S 

180 

287 

7 

442 

32 

710 

10 

431 

1570 

24 

426 

163 

,          612 

68 

86 

458 

263 

43 

1557 

2 

148 

463 

1751 

4t 

1061 

71 

1 

459 

14 

409 

1757 

8 

243 

1124 

46 

580 

28 

966 

564 

13 

26,771 

21,609 

21,606 

Majority,     5,165 


OF  THE  SUBJECTS  DISCUSSED, 

AliPIIABETICALLY  ARKA.'^GE©.. 


Amendments  to  the  Constitution, 
liow  to  be  made  in  future,      3i5,  369 

How  to  bo  ratilJed,  37-i 

An\endments  to  the  Constitution, 
now  made,  418 

Attorney  General,  how  to  be  elected,   363 

B. 
Basis  of  Representation, a  proposiiion,lo7 
Biennial  Sessions  of  the  Legislature,  163 
Bills  of  a  private  character,  proposi- 
tion for  taxing  them,  377 
Borough  Members,  proposition  for 
abolishing  them,  32 
C. 
Capitation  Tax — on  equalizing  it,        81 
Constitution,  the  32d  Article,             213 
Constitution  of  the  State  and  Decla- 
ration of  Rights,  as  amended,         409 
Convention— subjects  to  be  consid- 
ered, referred,  IG 

An    Act    concerning    it    for 

amending  the  Constitution  of  the 
State,  403 

■ Supplemental  Act,  407 

D. 
Districting  the  State,  a  p.-oposition 

for,  '  158 

Divorce  and  Alimony,  laws  may  be 
passed  for  regulating,  377 

E. 
Elections  made  by  the  General  As- 
sembly  to  be  viva  z'oce,  173 

O. 
General   A.ssembiy,   how  vacancie.j 

arc  to  be  filled  therein,  368 

Governor,  mode  of  election  of,  332 

jr. 

Impeachment,  the  tiial  of,  367,  37."'> 

Judges,  how  to  be  removed  for  [iby- 

sicid  or  mental  inability,  368 

Justices  of  the  I'eace,  o;i  the  mode 

(jf  appointing  the;n,  17^,375 


Clucf-Justice,  on  the  office  of,  36"? 

JL. 

Legitimacy,  no  law  to  pass  for  legiti- 
mating bastards  or  restoring  rights 
of  citizenship  to  any  person  con- 
victed of  crime,  377 
M. 

Members — the  number  to  compose 
each  House,  83 

Militia  OlRcers,  on  their  appoint- 
ment, 178,  397 

Ministers  of  the  Gospel— thanks  to 
thcr.i;  397 

Names — no  private  law  to  be  passed 
for  alte-ii'g  them,  377 

O. 

OfHce, certain  persons  excluded  from 
holding,  376 

Ordinance  for  ratifying  the  amend- 
ments to  the  Constitution,     397,  403 

P. 

Prayer  ordered  every  morning  10 

Prayer  ot  Dr.  M'Pheeters  on  closing 
the  Convention,  an  extract  from 
at  the  request  of  that  body,  40:5 

Preliminary  Debate,  4 

Printer  appointed,  11,  l(a 

President  appointed,  8 

his  address,  9 

President's  Address  or  receiving  the 
thanks  of  the  Convention.  401 

15. 
Rule  for  the  government  of  the  Con- 
vention, 20 
Report  on  the  order  of  taking  up  bu- 
siness 21 
Religion, the  3'^  article  rrspccling  it  213 


Secretaries  appointed 
V. 
Vo(o  of  the   People    in  the  several 
Counties  on  the  question  of  Ruti» 


M 


$*»rion  «r  R«jei*l.ion    af   tht    A- 
mendments  to  ihe  CDnstitution,      4^5 


Yeas  and  Nays  on  proceeding  to  or- 
ganize the  Convention.  S 

abrogating  the  right  of  free  col- 
ored persons  to  vote  80 

on  striking  out  the  words  one 
himdred  and  txvenhj  as  the  num- 
ber of  members  for  tho  Houso 
of  Commons  162 

— the  Itesolution  providing  that  in 

all  elections  by  the  Gent  ral  Assem- 
bly the  members  shall  vote  viva 
voce,  181 

——on  making  the  elections  of  mem- 
bers of  tho  General  Assembly  bl- 
ermiciJ,  200 

on   a    proposition    for  giving    a 

Representative  to  each  of  tho 
towns  of  Edenton,  Ncwbern, Wil- 
mington and  Fayetteville,  212 

on  the  same  question  (omitting 

Edenton)  lb. 

■——on  Mr.  Edward's  proposed  a- 
wendment  to  tho  33d  article  of 
^*  CeBt*ituti'«»  allii\tio2  tV»»4<>«i 


•f  worship  and  af  »pescU  in  aH 
matters  of  Religion,  and  forbid- 
ding acts  of  licentiousnesa  and 
practices  inconsistent  with  the 
peace  and  safely  of  the  State.  310 

on  Mr.  Jacoiks   amendment  to 

the  same  article,  Jl,, 

on  Mr.  Holmea'        da  811 

on  Judge  Daniel's    do  312 

on  Mr.  Outlaw's      do  lb. 

on  Mr.  Wellborn's  do  to  strike 

out  the  word  Protestant,  and  in- 
sert the  word  Christicm  in  its 
place,  331 

on  the  provision  that  the  Gov- 
ernor shall  be  elected  biennially 
by  the  people  340 

allowing  persons   of  colour  to 

vote,  provided  they  own  and  pos- 
sess real  or  [)ersonaI  property  of 
the  value  of  JJSOO,  over  und  above 
al!  incumbrances,  and  have  not 
been  convicted  of  any  infamous 
crime,  257 

Mr.  Gaston'.s    proposition    for 

forming  election  districts  3CS 

tho  JJeport   of  the  proposed  A> 

weudments  tw  the  Constitulioa  400 


4 


■h 


OF  THE  MEMBERS 

^VHO  TOOK  PART  IN  THE  DEBATES. 


Bailey  Mr.  Pasquotank,    on  the  e» 

lectoral  districts  343 

Bower  Mr,  Ashe,  on   the  ekction 

districts  341 

Sranch  Mr.  Halifax,  on  appointing 

a  Printer  12.  15 

. preliminary  business  18  25 

abolishing  Bore'  members  42,  54,  70 

-i       Capitation  tax 

. number  of  members 

districting  tlie  State 

annual  Sessions 

. viva  voce  Elections 

32d  article  Const.  213.244,311,329 

future  amendments    to  Consti- 

tutiap. 
Brjan  Mr.  Carteret,  on  preliminary 

Business 

i abolishing  Borough  members 

the  number  of  members 

32d  article  Constitution 


87,109,  111 

158,  361,  36d 

1G4,  171 

180 


46 


Carson  Mr.  Rutherford,  on  appoint- 
ing  a  Printer  i5 

preliminary  business  26 

biennial  elections  185 

districting  the  State  362 

taxing  private  bills  377,378 

Carson  Mr.  Burke,  on  the    S2d  ar- 
ticle of  the  Constitution  240,329 
the  election  of  Governor  340 

. the  election  districts  342 

——abrogating  the    voting  of  free 

persons  of  colour  356 

Collins  Mr.  Washington,  32d  article 

Constitution  330 

. Report  and  debate    on  the  for- 
mation of  election  districts  341 
Cooper  Mr.  Martin,  on  abolishingB  o- 

rough  members  75,79 

——biennial  Sessions  165 

—— rtt'O  foc«  elections  179,  180 

32d  article  Constitution      241,  243 

—■the  election  of  Govtrn«r  333 


Cj-udup    Mr,    Granville,   abolishing 
Borough  members  44 

on  biennial  Sessions  ;  163 

32d  article  Constitution      '         245 

». 
Daniel  Judge,  on  prehramary  busi- 
ncss  19,  25 

abolishing  Borough  members  60,61 

number  of  members         83,92,  106 

districting  the  State  160,362 

■ on  annual  Sessions  163 

3 2d  article  Constitution  311 

the  dec  ion  of  Governor     332,  334 

future  amendments    to  Const.   347 

taxing  private  bills,  377 

Dockery  Mr.  Richmond,  on  prelim- 
inary business  28 

abolishing  Borough  members  37, 44 

32d  article  Constitution  305 

future  amendments  to  Const.    350 

abrogating  the    voting  of  free 

persons  of  colour  357 

Dobson  Mr.   Surry,    on    number  of 
members  9S 

E. 
Edwards  Mr,   Warren,  preliminary 
Debate  6,17,  18 

abolishing  Borough  members        61 

the  number  of  members  8S 

districting  the  State  160 

annual  Sessions  163,  184 

the  32d  article  of  Constit.  213,  214 

the  election  of  Governor  33fl 

F. 
Fisher  Mr.  Rowan,  on  appointing 

Printer,  18,  14 

Preliminary  business,  16,18 

abolisbing  Boro^  members,  44 

number  of  members,  110,114 

districting  the  State,  160 

biennial  sessions,  387 

32d  article  Constitution,  321 

abrogating  the  voting  of  free 

colored  persons,  253,  955 

— —  amcr.djBcni*  to  Conttitution..    372 


tjiaincs  l\'fr.  ■Montgomery,  on  the  e- 

leciion  districts  343 

^aither  Mr.  Burke,  on  preliminary 
business  S6,  29 

■= on  Capitation  tax  81 

" -32d  article  Constitution  509 

= — the  election  districts  344 

• — ■ future  amendments  to  Const.  517 

.—- — —report  for  districting  the  state  350 
Gaston  Judge,  rreliminary  Debate  6,  19 

order  of  taking  up  business       21 

> -statislical  enquiries  .  28 

— abolishing  Borough  members  33, 

37,  55,  75,  79,  2 1 0 

■^ th^  number  of  members  109,  111, 

126,  156 

.» districting  the  State  160,353,305 

^         '     the  basis  of  Representation      161 

biennial  sessions  173 

viva  voce  eleclions  1  79 

on  32d  article,    213,  214,  264,392 

• election  of  Governor,  33S 

■ future  amendments  to  Const.     348 

•^ abrogaiing  the  voting  of  free 

coiofcd  persons,  351,5  56 

"^^ amending  Consfiiutlon,     o70,  37  2 

taxing  piivate  bills,  380 

■ enrolment  of  art.  of  amend.  398,399 

^ilcs  Mr.  Eowan,  on  appointing  a 
Printer  11,12 

^^ Statistical  Enquiries  28 

"■^ ■■ — -abl.  Borough  members      '.8,201 

the  number  of  members  109 

"= —the  election  of  Gov.  333,335,340 

*- the  election  districts       _         344 

-amending  the   Constitution     569 

Gilliam  Mr.  Granville,  on  districting 

the  State  383 

'     ■  "=~on  taxing  private  bills  377 

Cuinn  Mr.  Macon,  on  abolishing  Bo- 
rough meml>ers  "t  i 

•= on  districting  the  SUite  I'^O 

*^ — the  election  districts  542 

M. 

Harrington  Mr. Eichmond,  on  nmn-. 
ber  of  Members  83,91,162 

■' the  32d  article  Cons-tilution     306 

Ilill  7Ar.  Brunswick,  on  the  election 
districts  342 

Hogan  Mr.  Davidson,  on  apirointirig 
a  Printer  1  3 

■- — —amending  the  Constltutlori,       570 

Huhnes  Mr.  N.  Hanover,  on  abolish- 
ing Borough  members   48',  54,  72,  202 

«K«.^.on  the  32d  article  Ccnsti  :ution  310 


-abrogating   the  right   of  free 


persons  of  colour  354 
taxing  private  bills  380 

.¥. 
Jacocks  Mr.  Pcrquimons,  Prehmina- 
ry  business  16 

'- on  Statistical  information  27 

— the  number  of  members  lOS 

viva  voce  elections  1 S 1 

32d  article  Constitution  310 

the  election  districts  341,  343,  366 

the  enrolment  of  the  Articles 

of  Amendment  399 

Joiner    Mr.    Pitt,  on    the   S2d  srti- 
cle  Constitution  310 

M. 
Keliv  Mr.  Moore,  on  abolishingBo- 
rough  menuiers  39 

the  number  of  members  1 14 

on  Borough  representation  204 

on  the  election  districts         343,  344 

abrogating  the  voting  of  free  per- 
sons of  colors r  356 
King  Mr.  Iredell,  en  Statistical  en- 
quiries 29 

biennial  sessions  170 

abrogating  the  vote  of  free  col- 
ored persons  3  5 'J 
Bf. 
M'Diarmid  Mr.  Cumberland,  on   ap- 
pointing a  Prhrter  1 1 
MTherson  Mr.  Camden,  on  the  en- 
rolment of  articles  of  amendment  399 
M'Queen  Mr.  Chatham,  on   prelhni- 
iiary  business  19 

on  aboUshing  Boro'  members  51,  75 

the  number  of  members  145 

biennial  sessions  190 

abrogating  the  voting  of  free  per- 
sons of  colour  356 
Macon  Mr.  President,  on   abolishing 
Borough  membCTs                 43,  69,  204 

on  number  of  members  9 1 

annual  elections  176,  399 

^viva  voce  elections  1  SO 

32d  article  Constitution  246 

^the  election  of  Governor       335,  399 

amending  Constitution  369 

Meares  Mr.  Sampson,  on  abolishing- 
ing  Borough  members  47,50,71 

on  districting  the  State  158 

on  future    amendments   to    the 

Constitution  345,  346,  370,  S72 

taxing  private  l)ills  378,  382 

the  enrolment  of  the  Articles  of 

amendment  393 

:v[elcbor  Mr.  Cabarrus,  on   the  el'.'C- 
tion  districlsi  342 


Morchead  Mr.  GullforJ,  on  appoint- 
ing a  Printer  U,  14,  15 

preliminary  business  19 

• abolishing  Borough  members         80 

32d  article  Constitution  330 

the  election  districts  341 

viva  voce  elections  350 

■ taxing  private  bills      '  37&,  382 

o. 


Outlaw  Mr.  Bertie,  Prclimlr-arv  bu- 

siness 

$6 

112 

32d  Article  Constitution      312, 

326 

taxing  private  bills 

377 

. the  ctirolnient  of  the  Articles  of 

Amendment 

398 

Owen  Mr.  Bladen,  on  the  Election 

Districts                                       342, 

375 

K. 

Kamsav   Mr.  Chatham,   on  appoint- 

ing Printer, 

13 

Rayner  Mr.  Bertie,  on  llie  32d  Ar- 

ticle of  Constitution, 

254 

Sawyer  Mr.  Chowan,  on  the  election 
of  Governor,  336 

Election  Districts,  343 

Seawell  Mr.  Wake,  Preliminary  De- 

l)ate,  '         5,  26 

. — ' — -  appointing  a  Printer,  1 4 

abolishing  Boro'  membcrs,42, 209 

number  of  members,        107,  110 

v!va  2'oce  elections,  179 

Biennial  Sessions,  167 

abrogating  the  voting  of  nee 

persons  of  colour,  355 
on  the  enrolment  of  the  Ar- 
ticles of  Amendment,  398 
Shober  Mr.  Stokes,  on  preliminary 
business,  19 

abridging  Eoro'  members,  72,  75 

Districting  the  State,  158 

Biennial  Sessions,  172 

32d  Article  of  Constitution,    249 

future  Amendments  to  Con- 
stitution, 346, 371 

Skinner  Mr.  Chowan,  on  tiie  num- 
ber of  members.  106,108 

Biennial  Sessions,  171,  172 

— — ~—  Borough  representation,  201 

election  of  Governor,  335 

Smith  Mr.  Orange,  on  appointing  a 

Printer,  11,12,13,16 

Preliminary  bushiess,     19,  25,  27 

abolishiuz  Borough  members, 

32,  25,  40.  44 
— • r.uiiibcr  of  members,  110 


■ districting  the  State,  16CJ 

Biennial  Sessions,  164,169 

-^-^-^ —  viva  I'oce' elections,  itS 

32d  Article  Const.  213,  243,  306 

Spaight  Mr.  Craven,  reported   Rules 

of  Convention,  20 
on  the  32d  Article  of  Const.      213 


?pei 


gilt  Mr.  Greene,  Preliminary  De- 


bate, 5,  17,  18,  25,  26 

abolishing  Borough  members,      71 

number  of  members   of  each 

House,  82,  84,  93,  95,  118 

districting  the  State,  158,  159 

viva  voce  elections,  179 

32d  Article  Constitution,  248 

election  of  Governor,  334 

abrogating  the  voting  of  free 

coloured  persons, 

Amendments  tc^Constitution, 

Swain   Governor,  on   appointing   a 
Printer 

Preliminary  business  19,  2( 

abolishing  Borough  members 

Capitation  tax 

number  of  members  83,  88,  95 

districting  the  State  159 

32d  Article  Const.       244,  311 

amending  the  Constitution 

Spruill  Mr.  Tyrrell,  on  annual  ses- 
sions, 


355 
371 

14 

,30 

40 

82 


331 
371 


163 


Toomer   Mr.     Cumberland,    on  ap- 
pointing Printer  15 

preliminary  business  27 

• aliolishing  Boro.\mcmbers  56,  80 

biennial  Sessions  199 

32d  article  Constitution  312 


WcUboni   ?tlr.  Wilkes,   Preliminary 
Debate,  6,  25 

appointing  a  Printer,  12,  16 

■ statistical  enquiries,  27,  28 

abolishing  Boro'  members,    .36,  212 

■ number  of  members,  86,93, 106 

^Districting  the  State,  158,  160 

"32d  Article  Constitution,  242 

election  of  Governor,  340 

taxing  private  bills,  379 

Wilson  Mr.  Perquimons,  on  statisti- 

caHnfonnation,  28,  30 
"on  abolishing  Borouah   mem- 
bers,                                    ^      54,  71,  86 

number  of  members,  96,108,1 10, 18S 

Biennial  Sessions,  170 

election  of  Governor,  332,  333,  336 

abrogating  the  vole  of  free  per- 
sons of  coljuf,  S'"*" 
la'^in^  private  !>ilU,                       ^78 


^ 32d  Article  Coustilntioa, 

enfoLjiKUlefArticUaalAftisud. 

ment, 
Wilson  Mr.  Edgecomb,  Prelinuiiary 

Debate 
Williama  Mr.  PiU,  on  aboliskiag 


^2 


Boiough  THftmLerx  4| 

-~Oti  Oistriotiiig  tL«  Stat«  158,  1 W 

Willkm*  Mr,  FrAuklin,  oa  th«  uiutt- 

ber  of  Members  j  j  j 
-Election  District*                       341 
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